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Ik  Convention,  FA.  27, 1868. 

^••fcwi,  That  there  be  printed,  in  addition  to  the  number  already  printed,  a 
"aoent  number  of  copies  of  the  debates,  documents  and  journals,  to  furnish 
«»A«f  the  members  with  three  copies;  and  also  one  copy  each  to  the  Mayor 
«^  ^oembers  of  the  Common  Council  of  the  city  of  Albany,  and  one  copy 
«>di  to  the  State  Law  Libraries  at  Rochester  and  Syracuse,  the  law  libraries  of 
tfe«Teral  jadicial  districts,  the  Law  Institute,  the  Astor  Library,  and  the  New 
Fork  Historical  Society  in  the  city  of  New  York,  and  the  Young  Men's  Asso- 
^ci  the  cities  of  Albany  and  Troy. 


LUTHER  CALDWELL,  Seerdary. 
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STATE  OF  NEW  YORK. 
No^40. 

IN  COITVTENTION 

July  17, 1867. 


To  (he  Honorable  the  GmsiitaUorud  Convention  of  the  State  ofNewTorh: 

The  nndersigned,  the  Senate  committee  charged  with  the  duty  of 
ioquiring  into  the  management  of  the  canals  of  this  State,  and  the 
departmentSy  etc.,  connected  therewith,  respectfully  furnish  to  the 
GonyentioD,  in  compliance  with  their  resolution,  a  copy  of  which  is 
appended,  the  evidence  taken  beforeHhe  Committee  on  the  investi- 
gation of  the  matters  referred  to  them,  and  an  index  thereto. 

All  which  is  respectfully  submitted.  . 
Dated,  July  18, 1867. 

CHASLES  STANFORD, 
JAMES  GIBSON, 
HEN.  0.  MUEPHY. 
£C0K.  No.  40.] 
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ALBAmr,  June  28^A,  1867. 
On  motion  of  Mr.  Bell, 

Resolved^  Tliat  the  Senate  committee  charged  with  the  duty  of 
investigating  into  the  management  of  the  canals  of  this  State,  the 
departments  thereof,  be  respectfully  requested  to  famish  this  Con- 
v^tion  ^with  a  copy  of  the  testimony  thus  far  taken  on  that  subject 
&r  the  information  of  the  committee  on  canals. 

By  order  of  the  Convention, 

LUTHEK  CALDWELL, 

JSeoretary. 
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TESTIMONY 

TAKEN  BEFORE  THE  JOINT  COMMITTEE  OP  THE  SENATE 
AND  ASSEMBLY,  APPOINTED  TO  INQUIRE  INTO  THE 
MANAGEMENT  OP  THE  CANALS  OP  THIS  STATE,  THE 
DEPARTMENTS  THEREOP,  AND  THE  CONDUCT  OP  ANT 
PERSON    NOW   OR   HERETOPORE    OPFICIALLT    CON- 
NECTED WITH  SAID  CANALS ;  ALSO,  TO  INQXHRE  INTO 
THE  ACTS  OP  THE  CANAL  CONTRACTING  BOARD  AND 
DPK)  THE  AWARDS  MADE  POR  CANAL  DAMAGES,  AND 
K  REFERENCE  TO  CANAL  BREAKS  AND  THE  NON- 
PERFORMANCE OP  CONTRACTS. 

Albany,  March  16, 1867. 

The  oommittee  met  pnrsnant  to  the  call  of  the  Cbainnan,  the 
fbHowiog  members  being  present:  MeesrB.  Stanfobd,  H.  C. 
Xexpht,  Bbibtol,  H.  Shtih,  MiLLSPATTaH,  and  W.  S.  Clask. 

G.  N.  TmBEBMAN  appeared  as  derk  of  the  committee. 

EofWASD  F.  TThdebhill,  stenographer  to  the  Assembly,  appeared 
as  stenographer  of  the  committee. 

The  following  testimony  was  elicited : 

NdAan  AcUey^  being  dnly  sworn,  testified  as  follows : 
By  Mr.  Smtth. 

Q.  Are  yon  derk  of  the  Canal  Contracting  Board  t 
A.  lanu 

Q.  How  long  have  yon  occnpied  that  position! 
A.  Since  Jannary,  1865. 

Q.  Were  yon  in  the  Canal  Department  previons  to  that  date  t 
A.  I  was  not. 

Q.  When  were  the  last  proposals  received  for  repairs  on  section 
3 of  the  Ghamplain  canal? 
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A.  On  the  28th  of  December  last. 

Q.  Were  they  in  pursuance  of  previous  notice? 

A.  They  were. 

Q.  Have  you  a  copy  of  the  notice  ? 

A.  I  have. 

The  witness  produced  a  copy  of  the  notice  which  was  marked 
exhibit  A. 

Q.  Have  you  the  bids  submitted  for  the  repairs  of  that  section  f 

A.  Yes,  sir. 

Q.  State  the  names  of  the  bidders. 

A.  Francis  Kidder,  Irvin  A.  Fonda,  William  O'Neal,  Jr.,  Mill 
P.  Pharis,  Sheldon  S.  Pratt,  Charles  Vanderkar,  Benjamin  F. 
Wells,  and  Ryal  Briggs. 

Q.  When  were  the  bids  canvassed  t 

A.  They  were  canvassed  on  29th  and  Slst  of  last  December, 

Q.  Who  were  present? 

A.  All  the  members  of  the  Contracting  Board. 

Q.  Can  you  name  them  ? 

A.  K  S.  Benton,  J.  P.  Goodsell,  F.  A.  Albei^er,  K.  0.  Dom 
and  B.  F.  Bruce,  a  part  of  the  day ;  the  last  part  of  the  day  Mr. 
Bruce  was  not  there. 

Q.  State  the  action  of  the  Board  in  reference  to  these  bids  ? 

A.  In  the  first  place  the  bids  are  taken  and  opened  by  one  mem- 
ber of  the  Board,  generally  the  Auditor.  I  think  the  Auditor 
opened  them. 

Q.  What  was  the  action  of  the  Board  in  this  particular  case  of 
section  3  of  the  Champlain  canal? 

A.  I  don't  know  how  I  can  answer  you  in  any  other  way.  The 
bids  are  opened  and  read,  and  a  minute  of  them  taken,  and  then 
they  go  to  another  bid;  they  were  taken  in  rotation  as  they  took 
them  up  on  the  table. 

Q.  In  what  book  are  the  bids  entered  ? 

A.  In  the  book  of  minutes  of  the  Contracting  Board. 

Q.  Where  is  that  book?  y 

A.  It  is  in  the  office. 

Q;  After  they  have  been  read  and  entered  what  next?  ^ 

A.  Then  they  look  to  see  which  is  the  lowest  bid.  They  examine 
them  to  see  whether  ihey  are  formal  or  informal. 

Q.  What  did  they  do  in  that  respect  in  reference  to  these  bids  ? 
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A-  In  the  first  place,  after  examining  the  bids  on  that  section, 
they  examined  Mr.  Vanderkar's  bid.    There  was  a  question  arose 
in  the  Board  whether  it  was  formal  or  informal. 
Q.  In  what  respect  was  it  alleged  to  be,  informal  ? 
A.  On  aeconnt  of  some  scratches  being  in  it,  and  interlineations 
written  over  an  erasure. 

Q.  Were  the  particulars  in  which  it  was  found  to  be  informal 
gpecified  in  any  way  in  writing? 

A.  It  is  specified  in  the  resolution ;  perljiaps  I  had  better  go  back 
and  state — 

Q.  Ton  may  go  back.     I  was  asking  you  of  the  course  of  pro- 
ceeding in  canvassing  these  bids.    You  told  me  that  they  were 
opened  and  the  entries  were  made  upon  the  minute  book.    Now, 
state  the  next  proceeding  that  was  had  ? 
A.  The  next  proceeding  was  the  reading  of  the  proposals. 
Q.  What  next? 
A.  Then  the  next  consideration  was,  what  was  the  lowest  legal 

bidr 

Q.  Whose  was  the  lowest  legal  bid?  ' 

A.  Mr.  Vanderkar's. 

Q.  What  was  done  in  reference  to  that? 

A.  They  raised  a  question  in  the  Board  whether  it  was  formal  or 
mformal,  and  finally  they  took  a  vote  on  it.  A  motion  was  made 
to  award  the  contract  to  Mr.  Yanderkar,  and  they  took  a  vote  upon 
it    It  was  carried,  and  they  awarded  it  to  Mr.  Vanderkar. 

Q.  Can  you  give  the  vote  ? 

A.  I  cannot  here. 

Q.  Does  your  minute  book  show  ? 

A.  Yes  sir,  I  think  it  does,  but  I'd  rather  have  my  minutes  her^ 

Q.  To  whom  was  the  contract  awarded? 

A.  To  Kyal  G.  Briggs. 

Q.  Will  you  produce  the  proposals? 

A-  Yes,  ftir. 

The  witness  produced  the  proposals  with  a  copy  of  the  bond 
attached  to  the  contract.  They  were  the  proposals  of  Charles 
V/mderkar,  dated  Waterford,  December  25th,  1866,  which  proposed 
to  keef  in  repair  superintendent  section  No.  3,  of  the  Champlain 
canal,  for  five  years  from  the  Ist  of  January,  1867,  for  $9,700  per 
annmn ;  also  the  proposal  of  Byal  G.  Briggs,  bearing  date  Decern- 
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ber  24th,  1866,  which  proposed  to  keep  the  same  Bection  in  repair 
for  the  Bame  period  for  $17,Y50  per  annum. 

The  examination  of  the  witneBS  was  here  suspended. 

Charles  Yamderhur  being  duly  sworn,  testified  as  follows : 

By  Mr.  Smtth. 

Q.  Where  do  yon  reside? 

A.  Waterford. 

Q.  What  is  your  age  and  occupati6n  ? 

A.  I  am  39  years  of  age,  and  I  am  a  foreman  on  the  canal, 
contractor,  etc. 

Q.  Did  you  make  a  proposition  to  keep  Superintendent  Section 
No.  3  of  the  Champlain  canal  in  repair  at  the  last  meeting  of  the 
Contracting  Board  % 

A.  I  did. 

Q.  Is  this  the  paper  now  produced  ! 

A.  Yes,  sir. 

Q.  Did  you  execute  a  bond  ? 

A.  Yes,  sir ;  I  signed  it. 

Q.  What  did  you  do  with  them  after  they  were  prepared  ? 

A.  I  sent  them  to  Albany ;  I  did  not  send  them  myself,  but  I 
left  them  in  the  hands  of  another  person  to  send  down. 

Q.  Did  you  make  a  deposit  of  money! 

A.  I  had  a  certificate  of  deposit  in  the  bank.    I  got  a  certificate, 
I  think  it  was  $4,000. 
'  Q.  A  certificate  of  deposit  to  the  credit  of  the  Auditor  t 

A.  Yes,  sir. 

Q.  What  was  the  next  thing  that  occurred  after  you  sent  the 
papers  to  Albany  ? 

A.  The  next  thing  I  heard  was  that  the  contract  was  awarded  to  me 

Q.  Who  did  you  hear  that  from  ? 

A.  I  heard  it  from  somebody  who  was  down  from  our  place  and 
who  came  up  there.  I  cannot  state  exactly  who  the  person  was 
that  I  heard  it  from,  but  I  heard  it  from  several.  It  was  a  common 
report  around  that  I  had  it. 

Q.  What  next  came  to  your  knowledge  in  relation  to  it  after  you 
heard  it  noised  about  ? 

A.  The  next  thing  I  heard  was  that  I  was  to  come  down  and 
enter  into  the  contract. 
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Q.  Did  jou  come  ? 

A.  I  came  down  on  the  2d  day;  of  January.  Then  again  after  I 
heard  it  was  awarded  to  me,  I  heard  that  they  had  pulled  it  back. 

Q.  On  the  2d  day  of  January  you  came  to  Albany! 

A.  Yes,  sir. 

Q.  Where  did  you  go  t 

A.  I  went  to  the  Canal  Board. 

Q.  What  took  place  there? 

A.  I  went  in  there  and  asked  about  the  letting. 

Q.  Who  did  you  ask  ? 

A.  Mr.  Dom ;  Mr.  Dom  was  there. 

Q.  Canal  Commissioner? 

A.  Yes,  sir ;  Mr.  Dom  and  the  Auditor,  Mr  Benton ;  I  think 
Albei^r  was  there ;  I  am  not  positive  about  the  new  Canal  Com- 
missioner, for  I  do  not  know  him ;  Mr.  Bruce  was  not  there. 

Q.  Were  they  all  present  when  you  asked? 

A.  When  I  first  went  in  I  asked  about  the  bids. 

Q.  Were  they  a^  present  then! 

A.  Yes,  sir. 

Q.  What  did  you  ask?       . 

A  I  asked  how  many  bids  there  were  for  this  section,  and  which 
was  the  lowest  bid. 

Q.  What  was  said? 

A.  I  went  in  and  asked  Mr.  Dom ;  I  said  I  think  this ;  I  spoke 
to  him  and  said  "Who  is  the  lowest  bidder  on  this  work?"  he  said 
"The  lowest  bidder  was  a  man  named  Charles  Vanderkar,  and  I 
suppose  that  is  you;"  I  asked  him  "Who  is  the  next  lowest f*  and 
he  said  "I  think  it  is  Mr.  Johnson's  bid ;  then  I  asked  if  I  could 
see  the  papers  —  that  is  the'proposals. 

Q.  Asked  who  ? 

A.  I  asked  the  whole  of  the  gentlemen  there.  Mr.  Benton,  the 
Anditor,  ordered  the  clerk  to  show  me  the  papers.  He  showed 
them  to  me  and  I  looked  at  them.  Mr.  C.  A.  Waldron  was  with 
me,  he  is  the  surrogate  of  our  town,  and  I  asked  where  the  difficulty 
was,  and  he  showed  me  the  difficulty. 

Q.  Who  showed  you  ? 

A  The  Clerk  of  the  Board, 

Q.  What  was  his  name  ? 

rCoH.  No.  40.1         2 
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A.  The  gentleman  who  was  here. 

Q.  Mr.  Aekley? 

A.  That  is  tiie  man..  He  showed  me  a  deficiency  in  it.  [Alter 
looking.]  I  don't  see  it  here,  but  there  was  some  deficiency  that  he 
showed  me  at  the  time.  I  don't  see  where  the  deficiency  was.  I 
did  not  take  paii;icular  notice  of  it  myself,  but  Mr.  Waldron  looked 
at  it  where  he  said  it  was  erased  —  where  it  was  scratched. 

Q.  What  did  he  say  about  itt 

A.  That  is  all  he  said.  Then  I  asked  if  it  was  awarded,  and  he 
said  it  was. 

Q.  Go  on. 

A.  After  he  showed  me  the  deficiency  in  these  papers,  Mr.  Donx 
went  out  of  the  room,  and  I  walked  out  in  the  hall,  and  I  said  to 
Mr.  Dom — in  tlie  first  place,  I  was  a  little  excited.  I  did  not  feel 
very  well  pleased  at  the  matter.  I  asked  him  if  my  bid  was  not 
the  lowest  bid  —  I  think  that  is  what  I  asked  him.  I  asked  him  if 
it  had  not  been  awarded,  and  he  said  it  had.  I  asked  him  why  it 
had  been  recalled,  and  if  the  contract  was  not  mine.  He  said 
that  it  was  by  reason  of  an  informality  or  something  like  that.  He 
said  it  was  scratched.  Then  "Waldron  commenced  talking  with  hiin 
and  asked  him  whereabouts  it  was.  I  cannot  really  state  the  words 
that  Waldron  used  with  him  at  that  time,  but  he  turned  around  and 
said  "  you  would  not  take  the  contract  1 "  I  said  "  I  will  take  the 
contract  and  I  am.  here  to  enter  into  it."  He  said,  "  you  caimot 
have  it ;  your  bid  is  informal — the  Board  would  not  let  you  liave 
it."  Then  I  spoke  up  and  said,  "  there  is  no  chance  for  a  man  here 
who  has  not  got  money" — that  is  what  I  said.  1  said  *'  Willard 
Johnson  has  got  money,  and  he  runs  the  Champlain  canal  now." 
These  were  the  words  which  I  used  with  Mr.  Dom. 

Q.  Did  anything  further  take  place  about  it,  so  far  as  you  know  ? 

A.  Nothing  further. 

Q.  Who  filled  out  that  proposition  ? 

A.  Mr.  Cornelius  A.  Waldron. 

Q.  So  far  as  you  know,  is  it  in  the  same  condition  here  that  it 
was  when  it  was  filled  out  and  signed ! 

A.  As  far  as  I  know.  Let  me  just  look  over  it  once  more. 
[Looking  at  it.]     It  is,  so  far  as  I  know. 

Q.  Who  filled  out  the  bond  ? 

A.  Mr.  Waldron  filled  it  out. 
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Q.  So  fiur  as  yon  know,  is  that  in  the  same  condition  as  it  was 
when  jon  signed  it  ? 

A.  It  is,  BO  far  as  I  know. 

Q.  Is  there  any  alteration  or  erasures  in  any  of  these  papers  that 
yon  know  of? 

A.  ]N^ot  that  I  know  of. 

Q.  Hold  that  proposition  np  to  the  light.  [The  witness  holds  the 
paper  np  to  the  light.]  Can  yon  see  now  the  point  that  Mr.  Ackley 
called  your  attention  to } 

A.  I  see  at  the  end  of  the  word  Waterfor'd Yes,  sir. 

Q.  In  the  date? 

A.  The  name  of  the  post-office. 

Q.  Is  it  nnder  the  word  Waterford  in  that  date? 

A.  Yes,  sir,  right  there. 

Q.  Look  at  the  wordjiJw  above. 

A.  Yes,  sir,  I  can  see  it. 

Q.  Bid  he  call  yonr  attention  to  that? 

A.  I  donH  know  but  that  is  what  he  called  my  attention  to  at  the 
time.        * 

Q.  Have  yon  heard  anything  about  this  matter  since? 

A.  Nothing  but  outside  talk. 

Q.  From  whom  ? 

A.  From  all  the  people  talking  about  the  question.  I  have  heard 
it  talked  about. 

Q.  From  anybody  who  pretended  to  know  anything  about  it? 

A.  No  more  than  I  heard  Mr.  Waldron  say  about  it 

Q.  Is  he  here? 

A.  Yes,  sir. 

Q.  [By  Mr.  Millspauoh.]  When  were  you  told  the  award  was 
made  to  you — before  the  1st  of  January  ? 

A.  Yes,  sir.    I  think  it  was  on  Saturday. 

Q.  Before  the  Ist  of  January  ? 

A.  I  think  Saturday  was  the  29th,  was  it  not  ?  I  think  it  was 
tbe  a9th  that  I  heard  it. 

(hmdius  A.  Waldron^  being  duly  swom^  testified  as  follows : 

By  Mr.  Millspaugh. 

Q.  Where  do  you  reside? 

A.  Waterford,  Saratoga  county. 

Q.    What  is  your  occupation  ? 
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A.  I  am  ail  attorney  and  counselor-at-Iaw,  and  am  snrn^ate  of 
the  county. 

Q.  Do  yon  know  Charles  Vanderkar  ? 

A.  Ted,  sir. 

Q.  Did  you  make  out  a  proposal  for  Section  3  of  the  OfaamplaiA 
canal  for  Mr.  Vanderkar? 

A.  I  did ;  the  proposition  and  the  bond. 

Q.  State  to  the  Committee  what  you  did,  and  what  you  know  of 
the  matter. 

A.  I  made  out  a  proposal  and  delivered  it  to  Mr.  Vanderkar. 
He  took  it  from  my  office.  The  letting  was  to  be  awarded,  I 
believe,  upon  the  29th  of  December.  I  was  informed,  by  rumor, 
that  the  contract  was  awarded  to  him  on  the  29th.  Then  I  was 
told,  by  rumor,  that  the  Board,  on  the  Slst,  had  reconsidered  the 
award,  and  had  awarded  it  to  Mr.  Johnson.  The  story  then  came 
that  the  bid  was  cut  to  pieces,  and  I  had  a  little  curiosity  to  know 
wherein  it  was  cut,  and  I  went  down  to  the  Canal  Board  on  the  3d 
day  of  January — ^the  Canal  Conmoiissioners'  office — and  went  in  with 
Mr.  Vanderkar.  I  asked  the  Clerk  of  the  Contracting  Board — ^the 
man  I  met  on  the  stairs. 

Q.  Mr.  Ackley? 

A.  Ackley,  that  is  it ;  I  asked  him  to  see  the  bid,  and  he  said 
that  he  would  let  me  see  it  by  and  bye;  I  asked  him  what  they 
objected  to  it  for,  and  he  said  it  was  cut  up ;  I  said  I  didn't  see  how 
that  was ;  that  .that  was  news  to  me. 

Q.  Do  you  recognize  this  as  the  proposal  [producing  it]  t 

A.  Yes,  sir ;  that  is  the  proposal  and  this  is  the  bond. 

Q.  Go  on  and  state  the  facts. 

A.  I  was  sitting  there  writing ;  Mr.  Vanderkar  sat  down  on  a 
chair,  and  the  Contracting  Board  were  sitting  there  waiting  for  Mr. 
Hayt ;  they  made  a  remark  finding  fault  because  he  did  not  come. 

Q.  [By  Mr.  Clark.]    Who  were  present  ? 

A.  Mr.  Dom,  Mr.  Alberger,  the  Auditor,  the  Clerk  of  the  Board, 
and  some  others  whom  I  don't  remember ;  I  did  not  pay  much 
attention  to  them  because  I  was  there  with  reference  to  seeing  the 
paper ;  I  asked  the  clerk  to  let  me  see  the  bid ;  the  Auditor  said 
"  the  clerk  will  show  it,"  and  he  accordingly  went  to  the  safe  and 
took  out  the  papers  and  handed  them  to  me;  I  saw  the  word 
"awarded"  on  it,  and  I  then  said  "Where  is  it  cut?"  he  said 
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"tbeie,"  pointing  to  the  word  "  five ;"  I  said  "  I  remember  very 
distinctly  that  on  the  letters  ve  there  was  a  little  too  much  ink,  and 
1  scratched  the  ink  off;"  I-  said  "  Where  else  is  it  cut  up ;  the 
*five'  could  not  mean  either  fifteen  or  fifty  years,  and  there  was 
nothing  there  to  have  raised  any  doubt ;  there  was  a  little  too  much 
ink  on ;"  then,  he  referred  to  the  bond,  and  pointed  to  the  word 
"  severally"  interlined  in  the  bond ;  I  said  that  is  no  alteration ; 
it  (mly  made  the  bond  stronger ;  he  said  that  that  was  unnecessary 
because  it  was  "  we  acknowledge ;"  I  being  somewhat  of  a  lawyer, 
and  knowing  that  a  note  with  "  we  promise  to  pay,"  putting  in  the 
words  "we  severally  promise  to  pay"  as  I  thought,  made  it 
stronger,  and  I  put  in  the  word  "  severally "  in  the  bond ;  those 
were  the  objections  that  he  made  and  none  other. 

[By  Mr.  Murphy.]  Q.  'Who  was  it  that  made  the  objection  ? 

A.  That  was  the  Clerk  of  the  Board ;  that  was  the  only  objec- 
tkm  made  in  the  Board ;  Mr.  Dom  went  in  the  hall  with  Mr. 
Jenoe,  one  of  the  Engineers ;  Mr.  Yanderkar  passed  out  with  them 
snd  said  "  Was  not  my  bid  the  lowest  ?"  he  said,  "  Yes,  your  bid 
was  the  lowest,  but  the  Board  will  not  give  you  the  work  because 
yoor  bid  is  illegal,"  I  think  was  the  expression ;  I  said,  "  What  is 
there  iflegal  about  it?"  he  said,  "  It  is  cut ;"  I  said,  "  Wherein ;" 
he  said  it  was  cut  at  those  places ;  I  said  if  there  was  any  advantage 
to  be  taken  of  it,  it  would  be  by  Yanderkar  who  is  willing  to  enter 
into  the  contract ;  he  said,  "  It  is  illegal ;"  I  said,  "  Suppose  the  blot 
had  been  left  on  ;"  he  said  it  would  have  been  illegal  then.  I  said 
that  with  the  blot  off  or  the  blot  on  it  was  the  same  thing;  he  said 
the  Board  will  not  let  him  have  it  any  way ;  he  said,  "  You  don't 
want  the  work ;"  Mr.  Yanderkar  said  "  I  do,  and  am  ready  and 
willing  to  enter  into  the  contract ;"  that  was  the  substance  of  what 
passed  between  them ;  then  I  made  a  remark,  saying,  ^'  Charlie, 
there  is  no  use  of  your  talking ;  you  are  npt  in  the  ring ;  we  may 
as  well  go  off;  and  then  we  went  into  the  circle  of  the  building ; 
tbea  in  a  few  minutes  a  card  came  out  stating  that  the  Contracting 
Board  was  in  session,  and  we  went  away ;  I  saw  Mr.  Hayt  and 
Mr.  Dom  go  in  the  hall  while  we  were  standing  there. 

Q.  What  day  of  the  month  was  that? 

A.  It  was  on  the  3d  day  of  January,  on  Thursday  afternoon. 

Q.  The  award  was  not  made  until  that  day  ? 

A-  The  way  that  I  understood  it  was  this :  that  on  Saturday,  the 
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29th,  the  award  was  made,  and,  on  the  Monday  following,  it  was 
reconsidered  before  the  new  Board  came  in. 

Q.  Is  that  proposal  of  Mr.  Yanderkar  in  the  same  condition  new 
as  it  was  when  it  was  in  yonr  hands? 

A.  I  don't  see  any  change  in  it. 

By  Mr.  Bristol. 

Q.  Is  it  to-day  in  the  same  condition  as  it  was  t 

A.  I  don't  discover  any  diflference. 

Q.  Is  it  in  the  same  condition  it  was  when  it  left  your  possession  ? 

A*  There  is  nothing  more  than  a  pencil  mark  added ;  I  don't  see 
any  other  change. 

Q.  How  is  it  with  the  word  "  five."  Did  yon  have  too  much  ink 
on  it? 

A.  I  don't  remember  distinctly ;  there  "was  something — ^toomiich 
ink  or  something  got  on ;  I  had  a  surplus  of  whatever  it  was,  and  I 
had  to  take  it  off  of  the  "  m" 

Q.  You  took  it  off  with  your  knife  ? 

A.  Yes,  sir. 

Q.  It  made  the  paper  a  little  thinner  ? 

A.  I  suppose  so ;  I  cannot  tell  what  was  on  there :  I  know  there  was 
something  in  the  place  of  where  the  "  w"  is ;  there  was  a  blot  or  some* 
thing  else ;  I  might  have  started  wrong  on  some  other  word,  but 
that  was  all  tliere  was  of  it.  It  is  in  the  same  condition  now  as  it 
was  when  I  left  my  office. 

By  Mr.  Bbistol. 

Q.  Why  did  you  run  this  line  across  "  and  months  "  ? 

A.  Because  the  contract  called,  for  a  letting  of  five  years,  and  I 
noted  the  alteration  at  the  bottom. 

Q.  They  did  not  make  any  objection  to  that  ? 

A.  No,  sir.  The  only  objection  I  heard  was  to  the  last  part  of 
the  word  "^e,"  and  the  interpolation  of  the  word  "  severally " 
in  the  bond,  especially  to  the  word  "  severally."  I  thought  it  was  a 
very  foolish  objection.  It  only  makes  the  bond  stronger,  and  does 
not  vitiate  it  either  legally  or  otherwise. 

Q.  Do  you  know  anything  about  that  roughness  on  the  paper 
under  the  word  "  Waterford  ? " 
•  A.  No,  sir. 

Q.  Was  it  done  by  you?  i 
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A.  I  have  j\p  recollection  of  it.    I  don^t  know  what  was  there ; 
it  may  be  that  I  commenced  to  write  "  Saratoga  comity.'* 
By  Mr.  Clabk. 
Q.  May  it  have  been"  P.  or 

A.  It  lookg  as  though  there  was  an  attempt  to  make  a  letter 
^CV  there — I  don't  knpw  what  it  is.  I  remembered  about  the 
"  re"  at  the  time  that  I  mentioned  it  to  them. 

By  Mr.  Sta:nfobd 

Q.  Ib  that  all  you  know  about  thiB  ? 

A.  That's  all  I  know  about  it.  The  gentleman  came  in  and 
asked  me  to  fill  it  up  and  I  did  so.  In  relation  to  the  conversation 
with  Dora,  I  can  make  another  remark.  There  was  Something  said 
in  the  advertising  for  sealed  proposals,  that  nobody's  bid  should  be 
considered  who  was  inter^ted  in  any  contract  on  the  canal.  Mr. 
Yanderkar  said  that  Mr.  Johnson  had  got  the  whole  of  the  Cham- 
plain  canal  now. 

Q.  Mr.  Yanderkar  made  what  remark  t 

A.  He  said  ^^  Johnson  has  now  got  the  whole  of  the  Champlain 
cinal."    Mr.  Dom  replied  that  he  knew  it. 

Q.  At  this  letting,  he  had  obtained  two  contracts  already? 

A.  He  had  a  contract  prior  to  this.  He  had  been  at  work  on  the 
kt  section. 

Q.  Do  you  know  who  R^al  G.  Briggs  is  who  has  this  contract  t 

A.  No,  sir,  I  do  not  know  him. 

Q.  Is  the  bond  in  tiie  same  condition  that  it  was  when  you* 
ilelivered  it  to  Mr.  Yanderkar  t 

A.  I  don't  know  about  these  blots.    The  only  objection  tiiey 
to  it  was  the  word  "  several." 

The  committee,  on  motion  adjourned. 


March  20th  1867. 

The  committee  met  at  8  o'clock  p.  h.,  the  following  members 
^Kiing  present :  Messrs.  Stafford,  Gibson,  Bristol,  Shtth,  and 
Gbidlet. 

The  proceedings  were  resumed  as  follows : 

Wm,  W.  Wri^kty  being  duly  sworn,  testified  as  follows : 

Mr.  Stanfobd. 

Q.  Were  you  cilgaged  on  the  canals  in  1861,  and  if  so  in  what 
opacity? 
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A.  I  was  engaged  in  closing  np  and  finishing  my  contract  on  the 
Caynga  and  Seneca  canal. 

Q.  Do  you  know  who  was  contractor  in  charge  of  section  9, 
of  the  Erie  canal  that  year  ? 

A.  Dr.  Dennison.had  it  in  charge,  but  I  believe  the  contract  was 
in  the  name  of  Root. 

Q.  How  much  time  is  generally  required  by  the  Superintendent 
or  repair  Contractors  to  make  ready  for  navigation  in  the  spring  ? 

A.  We  generally  have  about  a  month,  and  sometimes  we  have  a 
month  and  a  half;  I  do  not  think  I  have  ever  seen  longer  than  six 
weeks,  either  by  Superintendent  or  repair  Contractors. 

Q.  Do  you  know  how  much  was  expended  on  Mr.  Bel  den's  con- 
tract for  spring  repairs  on  section  9  of  the  Erie  canal  in  1861  ? 

A.  I  have  seen  it  in  the  Commissioners'  report,  and  I  think  it  was 
about  $54,000. 

Q.  How  many  men  would  have  to  be  employed  in  such  a  job 
during  six  weeks  to  make  up  the  sum  to  $54,000? 

A.  I  don't  distinctly  remember  what  the  price  of  labor  was  then, 
but  I  think  a  dollar  a  day  that  season  of  the  year ;  it  might  have 
been  a  little  more ;  I  think  it  would  be  right  to  allow  25  per  cent, 
in  addition  to  that  for  contingent  expenses.  Superintendent  expense 
and  profits,  and  allowing  that,  it  would  make  over  a  thousand  men 
—  from  a  thousand  to  twelve  hundred,  supposing  that  the  work  ran 
for  six  weeks'  time. 

Q.  What  was  the  price  paid  annually  on  this  repair  contract? 

A.  I  don't  know  what  it  was. 

Q.  This  was  section  9  you  referred  to  ? 

A.  Yes,  sir. 

Q.  Did  you  learn  that  this  contract  of  Mr.  Belden  was  made  in 
pursuance  of  an  understanding  between  Conmiissioner  Bruce,  Mr. 
Belden  and  Dr.  Dennison ;  that  this  understanding  led  to  the  aban- 
donment of  Boot's  contract ;  that  Dr.  Dennison  was  interested  in 
Belden's  contract,  and  that  this  understanding  was  the  subject  of  a 
written  stipulation  by  Mr.  Bruce? 

A.  I  was  told  so  at  that  time. 

Q.  By  whom? 

A.  By  Mr.  Douglas  A.  Levein,  who  was  the  reporter  of  the 
Associated  Press. 

Q.  Have  you  any  personal  knowledge  of  the  matter  ? 
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A.  If  I  am  to  answer  such  qaestions,  I  think  I  ought  to  explain 
to  the  committee  these  facts.  After  this  story  was  told  me  bj.Hr. 
Leveinj  I  reported  it  to  other  parties,  md  General  Bruce  8ub»e- 
qoentl  J  complained  to  me,  utterly  denying  the  story  from  beginning 
to  end,  and  asked  me  who  my  author  was ;  I  told  him  that  I  would ' 
gee  the  author  of  it  who  had  tol<J  it  to  me,  and  would  give  him  the 
author's  name  with  his  permission ;  I  subsequently  saw  Mr.  Levein, 
and  Mr.  Lcvein  said,  "  you  can  refer  Gen.  Bruce  to  me,  and  tell  him 
that  I  am  the  author  of  that  story ; "  I  did  say  so  to  Gen.  Bruce,  and 
I  never  heard  any  more  of  it.  until  this  investigation  came  up. 

Q.  Did  Levein  tell  you  that  he  had  seen  the  original  stimulation 
and  taken  a  copy  ? 

A.  He  said  he  had  seen  the  original  stipulation  of  these  parties, 
and  had  a  copy  of  it ;  he  told  me  in  this  conversation  that  he  would 
show  it  to  Gren.  Bruce  if  he  called  upon  him. 
By  Mr.  Smtth. 

Q.  To  what  did  you  understand  that  this  written   agreement 
related? 

A  To  the  abandonment  of  the  contract  in  Dennison's  name,  and 
the  re-lettirig  of  it  to  Belden  in  the  spring  of  1861. 
Q.  And  to  what  section? 
A-  To  section  No.  9  on  the  Erie  canal. 

Q.  Who  was  the  first  repair  contractor  of  section  1  on  the 
Chenango  canal  ? 
A.  Mr.  Park,  I  think. 
Q.  At  what  price  ? 
A.  I  don't  know  his  price. 

Q.  Who  succeeded  him — ^was  not  Chamberlain  a  contractor  at  one 
time? 

A.  That  is  the  same  thing ;  Park  and  Chamberlain  were  part- 
ners ;  they  managed  the  contract  both  the  first  and  second ;  they  • 
were  partners  together  in  both  contracts. 

Q.  Was  not  the  repair  contract  of  Park  about  $11,000  a  year? 

A.  Hiat  is  my  recollection ;  I  should  think  it  was. 

Q.  When  was  it  declared  abandoned  ?  in  the  spring  of  1861  ?  • 

A  About  the  same  time  this  was. 

Q.  Who  after  that  made  the  repairs  on  that  section  ? 

A.  A  man  najned  Geer. 

Q.  Under  whose  direction  ? 
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A.  Under  the  direction  of  Cbmmiflsioner  Brace. 

Q.  He  has  charge  of  the  middle  division ! 

A.  Yes,  sir. 

Q.  Do  you  know  what  the  expense  of  repairing  was  that  spring  ? 

A.  I  think  it  was  about  $16,gOO  under  Geer — the  amount 
expended  within  the  time  he  took  the  contract  and  re-letting ;  it 
was  re-let  in  May,  I  think. 

Q.  Did  you  state  the  month  when  Park's  contract  was  declared 
abandoned? 

A.  I  think  it  was  in  March. 

Q.  Between  that  and  the  re-letting  in  May,  Geer  was  allowed 
$16,000  on  this  first  section  of  the  Chenango  canal  ? 

A.  Yes,  sir. 

Q.  Can  you  relate  the*  circumstances  under  which  that  contract 
was  declared  abandoned  ? 

A.  My  recoUdction  is  not  very  distinct  on  that  matter,  but  I  think 
there  were  some  material  circumstances  that  I  can  remember. 

Q.  First  about  Bogardus'  estimates,  and  the  amount  required 
to  bottom  it  out  ? 

A.  He  commenced  very  early.  The  season  that  year  was  back- 
ward. There  was  a  great  deal  of  snow  and  ice  at  the  time  these 
contracts  were  abandoned.  The  contractor  was  required  to  do  what 
he  declared  to  be  impossible,  and  what  others  declared  to  be  impos- 
sible for  any  man  to  do,  and  it  was  declared  abandoned. 

Q.  Do  you  mean  that  he  was  required  to  bottom  out  the  canal 
when  the  ice  was  in  it  ? 

A.  Yes,  sir ;  there  was  a  large  amount  of  snow  and  ice  in  the 
bottom  to  be  removed,  and  perhaps  frozen  earth.  I  do  not  mean 
that  it  was  literally  impossible  to  do  the  work,  but  it  was  impossible 
to  do  it  rapidly  with  the  ordinary  expense. 

Q.  He  did  not  abandon  the  contract,  but  it  was  declared  aban- 
doned? 

A.  Yes,  sir,  it  was  declared  abandpned  by  the  Contracting  Board ; 

the  contractor  abandoned  it  himself,  and  the  Board  declared  it 
abandoned. 

Q.  Do  you  know  what  it  was  re-let  for  ? 

A.  I  do  not  remember,  but  I  think  it  was  a  considerable  advance 
upon  Park's  prices. 

Q.  During  what  portion  of  1861  were  you  elected  Canal  Com- 
missioner? 
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A.  I  was  elected  in  the  fall  of  1861,  and  commenced  to  serve  the 
first  day  of  January,  1862,  and  served  to  the  first  of  January,  1864. 

Q.  You  were  elected  to  fill  a  vacancy  ?  * 

A-  Yes,  sir ;  Mr.  Barnes  had  died. 

Q.  Do  you  recollect,  when  you  were  Canal  Commissioner,  of  a 
liid  being  rejected  because  it  wfl&  alleged  that  one  of  the  figures  was 
made  on  an  erasure,  in  which  Trull,  at  Gohoes,  was  interested  ? 

A.  No,  sir ;  I  do  not  remember  that  circumstance. 

Q.  It  was  a  case  where  a  microscope  was  brought  in,  and  the 
paper  was  put  under  the  microscope  to  discover  the  erasure. 

A.  I  do  not  think  there  was  any  such  thing  transpired  during 
that  term. 

Q.  Do  you  recollect  of  an  occasion  when  a  microscope  was 
brought  in  to  discover  an  erasure  ? 

A.  I  do  not  recollect  of  such  a  thing  occurring  when  I  was  a 
mfimber  of  the  Board ;  I  am  pretty  certain  it  was  not  when  I  was 
is  the  Board. 

Q.  Since  you  have  been  a  Canal  Commissioner,  have  you  been 
ct^ected  with  canal  contracts  or  bid  for  them  ? 

A  I  have  never  bid  since  my  term  expired ;  in  fact,  I  know  as 
little  of  canals  personally  as  any  gentleman,  since  that  time. 

Q.  State  anything  that  you  know  of  the  irregularities  of  the  let- 
ting of  contracts,  or  the  declaring  of  contracts  being  abandoned, 
or  in  any  other  respect  ? 

A  Do  you  mean  any  time  fi'om  1861,  and  during  my  term  of 
service? 

Q.  Any  time  since  the  flood  ?  ^ 

A.  I  suppose  you  mean  since  you  have  had  these  floods  that  you 
have  paid  for.  I  can  say  in  answer  to  the  question  that  I  think  the 
State  has  sufiTered  largely  from  irregularities  —  from  frauds ;  I  do  not . 
impute  any  dishonesty,  but  there  has  a  favoritism  grown  up  which 
Ibave  seen  sometimes,  while  I  was  in  the  Board,  and  which  has 
been  very  materially  felt  since ;  they  advertise  to  the  public,  asking 
proposals,  stating  that  certain  formalities  must  be  observed  in  regard 
to  tic  lettings ;  that  the  propositions  must  conform  to  certain  rules 
and  regalations  which  the  sharpest  lawyers  might  look  at,  and  no 
two  of  them  would  understand  alike ;  hence,  A,  B,  C  and  D  may 
bid  for  contracts-^  A  is  the  lowest  bidder,  B  the  next,  C  the  next. 
Mid  80  on ;  they  would  find  a  slight  irregularity  on  which  A  would 
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be  thrown  out,  and  another  on  which  B  would  be  thrown  out,  and 
still,  another  on  which  C  would  be  thrown  out,  until  they  came  to 
D,  and  D  would  be  a  man  perhaps  who  was  in  the  "  ring,''  as  it  is 
called,  and  the  contract  would  be  awarded  to  him ;  then  at  the 
very  next  meeting  of  the  Board,  perhaps,  the  same  rules  and  laws 
governing  them,  in  regard  to  irregularities,  would  not  govern  the 
bids  that  were  put  in  then ;  it  has  really  grown  into  this  that  you 
don't  let  the  work  to  the  lowest  bidders  at  all. 

By  Mr.  Stanfobd. 

Q.  Don't  you  know  of  contractors  having  had  access  to  their 
own  propositions  after  having  put  them  in,  and  after  the  hour  had 
transpired,  fixing  the  limit  at  which  they  might  be  withdrawn? 

A.  I  cannot  swear  that  they  have  had  access,  but  I  have  every 
reason  to  believe  they  have,  because  they  are  left  in  custody  of 
certain  clerks  of  the  department. 

Q.  Don't  you  know  that  contractors,  after  having  bid  for  work, 
have  got  together  and  communicated  with  one  another  their  propo- 
sitions, then  they  would  agree  to  pay  the  lowest  bidder  a  certain 
sum  and  they  will  withdraw  their  contracts  trom  the  clerk's  posses- 
sion and  erase  or  scratch  them  and  make  them  informal  ? 

A.  I  do  not  know  that  of  my  own  knowledge,  but  I  have  no  doubt 
that  something  of  that  kind  has  transpired  more  than  once ;  it  is 
perfectly  notorious  that  these  thing  do  occur. 

By  Mr.  Smith. 

Q.  What  persons  would  know  these  facts  if  they  existed? 

A.  It  could  not  be  done  without  the  knowledge  of  the  Clerk  of 
the  Contracting  Board,  provided' always  that  he  ke^t  these  papers 
in  hifi  custody  as  he  ought  to  do,  between  the  time  the  bids  were 
received  and  the  award  made. 

Q.  What  is  his  name? 

A.  His  name  was  William  W.  Wight  when  I  was  in. 

Q.  Does  he  reside  in  Troy  ? 

A.  He  resides  in  Troy ;  I  don't  know  the  name  of  the  clerk  now. 

Q.  What  was  the  contract  price  of  Eoot,  of  Section  9,  Erie 
canal? 

A.  I  don't  know,  but  you  could  get  it  easily  frona  the  Auditors 
.  pffioe.  My  impression  is  it  was  four  or  five  thousand  dollars  a  year, 
i]^%  I  may  be  mistaken.  You  had  better  send  to  the  Auditor's 
oflS:ce. 
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By  Mr.  Gibson. 

Q.  Do  you  know  how  much  was  expended  after  the  contract  was 
abandoned  within  the  next  six  weeks  ? 

A.  $54,000. 

Q.  State  any  irregularities  you  have  any  knowledge  of — any 
d^artare  from  a  legitimate  and  honest  way  of  transacting  this 
busineas! 

A.  I  can  recollect  one  fact  by  which  the  State  has  been  defrauded 
in  consequence  of  that  sort  of  management.  It  must  have  taken 
place  as  early  as  1855  or  '6.  I  speak  of  it  as  important  to  show 
what  means  they  sometimes  take  to  defraud  the  State.  There  is  a 
law  that  requires  a  publication  of  the  estimisited  quantities  of  work 
to  be  done  on  a  section.  They  say  that  such  a  section  requires  so 
much  excavation.  The  engineer  furnishes  to  the  Commissioners  or 
the  Board  an  estimate,  say  for  50,000  yards  of  earth  excavation,  and 
25,000  yards  of  rock,  etc. 

Q.  State  the  fact — what  I  want  to  know  is  what  you  know 
joorself? 

A.  I  know  these  facts  because  I  was  a  bidder  then  myself. 

Q.  What  do  you  know  of  peculations  in  contracts  or  in  other 
dealings  with  this  State — fkcts  within  your  own  knowledge  ? 

A  I  know  that  the  State  in  that  particular  case  was  defrauded  oi 
seTwal  thousand  dollars ;  I  was  going  to  tell  you  how,  but  if  you 
don't  want'  to  hear  me,  I  will  not ;  I  don't  know  as  it  would  be 
proper  evidence. 

Q.  Go  ahead. 

A  It  was  a  section  oh  the  Cayuga  and  Seneca  canal,  immediately 
below  the  village  of  Cayuga. 

By  Mr.  Gibson. 

Q,  Who  was  the  engineer? 

A.  I  have  been  trying  to  think,  but  it  is  a  man  who  lives  in 
Syracnge;  his  published  quantiti^  showed  several  thousand  yards 
«f  Tock  excavation ;  we  will  assume  that  there  was  20,000  yards  of 
roA  excavation  and  20,000  yards  of  earth ;  the  work  was  worth 
fairly  15  cents  for  the  earth,  and  50  cents  for  the  rock  excavation. 

Q.  Who  was  the  contractor  ? 

A.  I  should  have  to  refer  to  the  papers  to  ascertain  the  name, 
bnt  I  think  Compson  was  the  man ;  there  was  a  suit  between  Comp- 
•OQ  and  this  engineer ;  they  quarreled  and  the  fistcts  came  out 
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Q.  Who  was  the  plaintiff  and  who  the  defendant  ? 

A.  I  do  not  know. 

Q.  When  was  it  tried  ? 

A.  1857  or  1858. 

Q.  In  what  court  ? 

A.  Some  court  in  the  neighborhood,  but  whether  it  was  the 
Supreme  Court  or  not  I  cannot  state ;  the  fair  value  of  the  earth 
excavation  which  I  bid  was  fifteen  cents ;  by  assuming  this  false 
quantity  of  rock  excavation,  a  bid  was  put  in  at  35  cents  and  there 
never  was  any  rock  there ;  the  State  paid  35  cents  for  the  earth 
excavation  by  reason  of  assuming  that  there  was  rock  there,  which 
I  would  have  been  willing  to  have  done  for  15  cents. 

By  Mr.  SMrrn. 

Q.  Will  you  answer  my  question.  I  do  not  wish  to  go  back  ten 
years,  but  I  want  a  case  in  modern  times  ? 

A.  I  mentioned  that  because  it  was  one  of  a  class  of  cases  which 
has  cost  the  State  a  great  deal  of  money. 

Q.  State  any  irregularities  in  modern  times  which  you  know  of, 
of  your  own  knowledge  in  reference  to  contracts  ? 

A.  I  don't  know  of  any  irregularity  or  any  dishonesty  in  the  let- 
ting of  contracts,  and  I  certainly  am  not  willing  to  admit  that  I 
have  been  guilty  of  any  myself;  I  saw  nothing  in  the  conduct  of 
public  officers  in  regard  to  these  contracts  which  led  me  to  think 
that  they  acted  in  any  other  way  than  in  perfect  good  faith  to  the 
State  during  my  pubKc  experience. 

Q.  Do  you  know  of  any  case  within  the  last  five  years  where  a 
contract  has  been  let  to  the  actual  lowest  bidder? 

A.  Tes,  sir,  I  think  I  recollect  of  cases  where  they  .were  let  to 
the  lowest  bidder,  but  those  cases  were  rather  rare.  They  were 
not  generally  let  to  the  lowest  bidder.  They  were  thrown  out  on 
account  of  irregularities  under  the  rules  of  the  Board. 

Q.  Can't  you  recall  any  case  ? 

A.  I  have  already  explained  to  the  Committee  that  since  I  went 
out  of  office  I  have  paid  no  kind  of  attention  to  these  matters.  I 
have  heard  things  which  I  do  not  know  of  my  own  knowledge  and 
which  I  cannot  give  evidence  in  regard  to. 

On  motion  the  Committee  adjourned. 
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JforcA  21^  1867. 
The  committee  mot  pursnaut  to  adjournment. 

Present — Messrs.  Staiiford,  Bristol,  Smith,  Gbidley  and 
MnxfiPAuoH. 

Mr.  Gbidlet  moved  that  three  members  of  the  committee  be  a 
quonun  for  the  purpose  of  taking  testimony. 

Which  was  carried. 

The  proceedings  were  resumed  as  follows : 

Bdbine  Sdthaway^  being  duly  sworn,  testified  as  follows : 

By  Mr.  Smtth. 

Q.  What  is  your  age  and  occupation  ? 

A.  I  am  47  years  of  age ;  I  don't  know  that  I  have  any  occu- 
(ifion  at  all. 

Q.  What  was  your  business  when  you  last  did  business  ? 

A.  I  am  an  alderman  of  the  city  of  Schenectady;  that  is  all  the 
bisiness  I  attend  to. 

Q.  What  is  your  residence? 

A.  Schenectady ;  being  an  alderman  is  no  business  at  all. 

Q.  What  do  you  know  in  reference  to  a  transaction  in  reference 
to  a  State  boat? 

A.  I  think  it  was  three  years  ago  last  August — it  might  have 
been  July ;  I  bought  a  boat  of  John  Taylor's  Sons  at  their  brewery. 

Q.  What  kind  of  a  boat? 

A.  It  was  a  scow  boat. 

Q.  A  canal  scow? 

A.  Yes,  sir;  I  sold  it  to  the  Superintendent  of  the  canal  for  a 
gravel  boat 

Q.  Who  was  Superintendent  ? 

A.  Bobert  C.  Dom. 

Q.  He  was  Superintendent  at  that  time? 

A  Yes,  sir. 

Q.  What  then? 

A  I  bought  the  boat  and  took  her  to  the  upper  aqueduct  and 
put  her  in  shape  for  a  gravel  boat;  I  put  a  gravel  deck  on  her; 
after  the  boat  was  all  ready  for  the  canal,  I  went  there  for  my  pay ; 
Kr.  Dom  paid  me  for  the  boat. 
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Q.  Goon. 

A.  After  that,  I  don't  recollect  how  many  days,  Mr.  Dom  spoke 
to  me  said  that  he  thought  I  ought  to  have  a  little  more ;  he  said 
some  one  ought  to  have  something  in  the  matter,  and  in  consequence 
of  that  the  old  voucher  was  torn  up  and  I  signed  a  new  voucher, 
and  he  paid  me  again. 

Q.  How  much  did  he  pay  you  the  fiist  time  ? 

A.  Somewhere  in  the  neighborhood  of  $1,275. 

Q.  You  gave  him  a  receipt  ? 

A.  I  gave  him  a  voucher  for  it. 

Q.  At  that  time  what  was  the  fair  value  of  the  boat } 

A.  The  boat  at  that  time  w^s  probably  worth  $1,400.  He  and  I 
had  some  words  about  the  price  on  account  of  my  telling  him  that 
I  could  sell  her  for  more  money  than  he  would  give  for  her — tliat 
I  had  been  ofiered  more  money  than  I  had  agreed  to  let  him  have 
the  boat  for. 

Q.  The  price  at  which  you  were  to  furnish  the  boat  was  fixed  at 
the  time  you  bought  the  boat  of  the  Taylors  ? 

A.  No,  sir,  it  was  not  fixed,  but  I  was  to  let  him  have  tlie  boat. 

Q.  When  was  the  price  fixed? 

A.  At  the  time  he  paid  me, 

Q.  He  paid  the  full  amount  agreed  upon  ? 

A.  Yes,  sir. 

Q.  How  long  was  it  after  that  that  he  made  the  proposition  to 
pay  more  ? 

A.  I  cannot  say — it  might  have  been  two  or  three  days  or  it 
might  have  been  longer.  It  is  a  long  time  now,  and  I  cannot  bring 
it  to  mind. 

Q.  Did  that  proposition  emanate  from  him  without  solicitation 
on  your  part  ? 

A.  Yes,  sir.    I  did  not  say  anything  to  him  about  it. 

Q.  It  was  purely  voluntary  ? 

A.  Yes  sir. 

Q.  Eelate  as  nearly  as  you  can  the  conversation  in  which  he  sug- 
gested the  making  of  a  new  voucher  and  increasing  the  price  ? 

A.  He  said  that  some  one — ^I  do  not  say  who  it  was,  because  I  do 
not  recollect,  but  at  the  time  supposed  he  alluded  to  Mr.  Skinner- 
ought  to  have  something  in  the  trade ;  I  suppose  he  alluded  to  Com- 
missioner Skinner. 

Q,  He  said  some  one,  and  named  him! 


Digitized  by 


Google 


No.  40.]  S5 

A.  I  don't  recollect  whether  he  named  the  one. 

Q.  He  Baid  that  he  ought  to  have  somethingiii  fiie  tnde) 

A.  Yes,  sir. 

Q.  Then  what  else  did  he  say  ? 

A.  He  did  not  say  anything  more  to  me,  but  I  was  perfectly 
willing. 

Q.  Did  he  say  he  wanted  to  pay  more  i 

L  He  proposed  to  tear  up  the  yoncher  and  that  I  should  give  a 
new  one. 

Q.  Ton  gare  him  a  yoneher  ? 

A.  Yes,  sir,  I  did. 

Q.  And  he  tore  it  up  ? 

1  Yes,  sir,  he  destroyed  it  I  suppose  in  someway ;  I  never  saw 
it  afterwards. 

Q.  What  did  yon  do? 

i  I  signed  another  one. 

Q.  For  how  mnch? 

i  I  think  thirteen  hundred  and  some  odd  dollars. 

Q.  Did  he*  make  any  additional  payment  to  you  f 

A.  No,  sir,  I  did  not  get  anything  more  out  of  it. 

Q.  How  much  according  to  your  best  memxfiry  was  the  second 
toucher  more  than  the  first  ? 

A  I  should  think  about  $50,  but  stiU  I  cannot  certaiiUy  say,  it 
is  so  long  ago ;  I  cannot  recollect  the  exact  amount. 

Q.  Was  anybody  present  at  this  transaction? 

A  I  rather  think  not,  but  there  might  have  been;  I  think  it  was 
in  his  office,  but-I  do  not  recollect  whether  anybody  waa  by  or  not 

Q.  His  office,  where } 

A.  In  Schenectady. 

Q.  What  other  transaction  occurs  to  you  now  if  any  where  there 
v«&any  iiregularity  in  the  business  proceedings  ? 

A.  I  don't  recoUect  anything ;  he  has  always  paid  me  when  he 
fed  me,  and  he  hired  me^hen  he  could  not  get  anybody  else ;  I 
W  done  a  good  deal  of  work  for  him  at  one  time  and  another. 

Q.  I  want  you  to  state  any  other  irr^ularities  in  transacting 
canal  business  I 

A.  I  do  not  recoUect  of  any. 

Q.  You  do  not  recoHect  of  any  other  ? 

A,  I  do  not  recoUect.  of  any  other. 

lCov.Ko.40.1  4 


digitized  by 


Google 


26  [OONVENTIOK 

Q.  How  much  did  you  give  the  Taylors  for  this  boat  I 
A.  I  think  $786. 

Q.  How  much  did  you  expend  in  repairs  of  the  boat  I 
A.  I  think  m  the  neighborhood  of  $100  ;  it  might  have  been  a 
little  more ;  I  think  it  was  a  trifle  over  one  hundred. 

By  Mr.  Stanford  : 

Q.  Did  Mr.  Dom  know  the  price  of  this  boat  before  he  pur- 
chased it  I 

A.  Yes,  sir. 

Q.  Did  you  go  at  the  request  of  Mr.  Dom  to  purchase  it,  the 
price  being  known  ? 

A.  I  rather  think  I  did. 

Q.  With  the  understanding  that  he  was  to  allow  you  a  larger 
price? 

A.  He  was  to  pay  me  for  fixing  her  up. 

Q.  Was  he  not  to  pay  you  something  more  than  the  cost  ? 

A.  I  cannot  say  whetiier  there  was  anything  said  about  it  at  that 
time  or  not. 

Q.  How  much  did  you  realize  out  of  the  first  voilcher  f 

A.  I  got  $100.  , 

Q.  For  your  share  i 

A.  Yes,  sir. 

By  Mr.  Smfth  : 

Q.  One  hundred  dollars  more  than  the  value  of  the  boat  ? 

A.  That  was  the  money  they  paid  me. 

Q.  It  cost  $976,  and  you  received  a  voucher  for  $1,276. 

A.  Yes,  sir. 

Q.  Did  you  pay  back  any  of  the  money  you  received  to  anybody  ? 

A.  Ko,  sir.    I  signed  a  voucher  for  so  much  money,  and  as  near 
as  I  can  recollect,  they  paid  me  $100  over  and  above  the  cost  price. 

Q.  Did  they  give  you  the  full  amount  of  the  voucher  ? 

A.  No,  sir. 

Q.  The  boat  cost  $976,  repairs  and  all) 

A.  I  think  so.    I  may  be  mistaken. 

Q.  How  much  did  they  pay  you  ? 

A.  I  think  they  paid  me  in  the  neighborhood  of  $1,250. 

Q.  In  money  ? 

A.  No,  sir.    I  signed  the  voucher,  and  got  $100  more  than  the 
actual  cost. 
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Q.  Ton  say  that  the  boat  cost  $975,  with  repairs  f 

A.  Yes,  sir.    I  think  that  was  it. 

Q.  And  jou  got  $100  more  than  that? 

A.  Yes,  sir. 

Q.  That  would  be  about  $1,075  ? 

A.  Yes,  sir.  .        j 

Q.  That  was  all  that  was  paid  to  yon? 

A.  Yes,  sir,  that  was  all  I  got. 

Q.  And  yon  gave  a-Toncher  for  how  mnch? 

A.  I  think  the  yoncher  was  for  twelve  hundred  and  some  odd 
dollftrs. 

By  Mr.  Staitfobd. 

Q.  Did  you  pay  the  money  for  this  boat  yourself? 

A.  Yes,  sir. 

Q.  Did  not  Mr.  Dom  say  to  yon  "  Partner  " ! 

i  That  is  an  expression  he  used  frequently. 

Q.  Didn't  he  say,  ^'  Partner,  there  is  another  man  that  must  have 
ifortion  of  this  money  "  ? 

1  He  said  that  some  one,  I  forget  now  who,  but  my  idea  was 
that  it  was  Skinner,  but  at  any  rate  he  said  some  one  ought  to  have 
a  little  more. 

By  Mr.  Smtih. 

Q.  In  other  cases  where  you  did  work  did  you  give  a  voucher 
for  more  than  you  actually  received  ? 

A.  No,  sir. 

Q.  Did  it  ever  occur  to  you  excespt  on  that  occasion  ? 

A.  No,  sir,  not  that  I  recollect  of. 

By  Mr.  Staitfobd. 

Q.  I  understood  that  it  was  either  Mr.  Skinner  or  Mr.  Benton  ? 

A.  I  cannot  recollect  which  one ;  he  said  that  some  one  should 
aive  something ;  I  don't  know  which  one  it  was ;  but  it  always  run 
Q  my  mind  that  it  was  Skinner. 

Q.  Either  Skinner  or  Benton  ? 

A  Yes,  sir ;  but  it  always  run  in  my  mind  that  it  was  Skinner, 
beeanae  I  was  vexed,  for  I  did  not  think  Skinner  ought  to  have  any. 

3yMr.  Smtth. 

Q.  What  other  work  have  you  done,  and  what  other  purchases 
liave  you  made  in  behalf  of  the  canal 

A.  I  have  worked  off  and  on. 
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Q.  Anythi^^Rixice.the^purchaae  ofthig  boftti 

A.  Yes,  sir ;  I  have  done  teaming  ^p^oijk. 

Q.  To  what  amount  i 

A.  I  cannot  tell  yon,  at  different  times ;  I  have  work  a  year  this 
spring. 

Q.  Did  yon  allow  them  an  interest  in  this  work  ? 

A.  No,  sir. 

By  Mr.  Stanfobd. 

Q.  Did  yon  ever  ^iga  at  vou,c)ipr  fpr  a  larger  sum  than  yon  xecei  ved 
in>  any  of-  yonr  work  ? 

A.  I  do  not  recollect  that  I  have  ever  done  so,  that  is,  for  more 
than  I  got. 

Q.  [By  Mr..  Crim>JiET.]  •  Yon  Jiave  done  te^m  work  yourself  ? 

A.  Yes,  sir,  I  have  done  ftome ;  they  never  hire  me  except  when 
they  are  obliged  to ;  I  nm  ai  democrat,  find  they  don't  hire  democrats 
except  when  they  .cannot  help  it. 

Q.  By  Mr.  Smttb ;  what  was thename  of  the  boat t 

A.  H.  Vanslyck. 
'  On  mo^n  the  Committee  adjourned  to  meet  on  Friday,  March 
22d. 


.  Marph  22dy  1867. 
The  committee  met  pursuant  to  adjournment. 

Present -*- Messrs.  Stanfobd,  Gibson,  Sicth  and  Bbistol. 

The  proceedings  were  resumed  as  follows : 

Zorain  Z.  Nichols^  being  duly  swom^  testified  as  follows ; 

By  Mr,  Swra. 

Q.  Where  do. you  reside? 

A.  Pittsford,  Monroe  county,  Kew  York ;  I  am  57  years  of  age  ; 
a  civil  engineer  by  occupation ;  I  was  formerly  an  engineer  on  the 
Calais  of  th^  State ;  first  in  1834 ;  continued  on  the  canals  of  New 
York  till  1838 ;  begun  again  in  1848  and  continued  tiU  1853 ;  com- 
menced again  in  1855,  and  continued  one  year ;  I  was  assistant  and 
resident  engineer;  since  1855  I  was  first  assistant  on  the 
at  Rochester ;  I  was  engaged  on  the  Chenango  extension  in  the  fall 
of  1864;  Mr  Bruce  was  the  Commissioner  in  charge;  I  located  a 
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portion  of  that  extension;  from  Binghamton  clear  throngh,  I 
located  the  whole  line,  bnt  don't  know  as.it  was  snbmilted  to  the 
Canal  Board  further  than  section  20 ;  the  Canal  Board  and  State 
Engineers  approved  of  the  location  as  far  as  section  20 ;  the  line 
remained  so  located  when  the  work  \^as  put  under  contract ;  section 
^6  is  not  embraced  in  this  location ;  I  have  not  been  on  the  line 
since  tlie  15th  of  April  last ;  there  had  been  no  change  of  location 
at  that  time;  I  don't  know  anything  about  what  has  been  done 
since  April  15th ;  I  have  no  connection  now  with  the  canal ;  I  don't 
know  as  I  know  of  any  irregularities ;  I  have  examined  the  esti- 
mates Byron  M.  Hanks  made  since  I  left,  and  they  are  largely 
increased  from  mine ;  he  is  now  resident  engineer ;  my  estimates 
were  made  before  the  work  was  done,  in  actual  measurements  clear 
throngh ;  the  aggregate  estimates  from  contractors'  prices  on  which 
the  work  was  let,  of  what  the  work  would  cost,  is  as  follows : 

^cnoD.  NiOBcxLLi.  Hanxi. 

1  .-.;...  $8,578  00  $11,145  00' 

i  28,049  00  47,980  00 

3  29,952  00  33,212  00 

4  48,212  00  52,697  00 

5  30,309  00  60,555  00 

6  28,815  00  49,702  00 

7  25,606  00  28,880  00 

8  13,437  00  •  30,000  00 

9  8,460  00      17,000  00 

10  9,780  00      14,154  00 

11  17,765  00      24,180  00 

12  11,275  00      18,480  00 

13  7,165  00       9,010  00 

14  8,285  00      17,500  00 

15  •  7,465  00  15,050  00 

16 11,875  00  18,150  00 

17 12,700  00  27,400  00 

18 36,805  00  59,600  00 

19  6,876  00      13,050  00 

20  14,480  00      22,000  00 


1  9,192  50  •     11,206  00 

2 8,626  00      10,780  00 
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Z^xncB.  NiGOBOLLS.  Kuncs. 

3  $9,544  50      $11,969  00 

4  • 13,453  00      14,676  00 

5  11,217  60      13,696  00 

Bbezmsb. 

On  sections  1  to    5  inclusive 6,319  75  20,437  00 

do         6  to  10        do        8,488  00  16,225  00 

CULTIBTfl, 

On  sections  1  to    5  inclusive, 9,878  00  9,637  00 

do         6  to  10        do        14,303  00  14,340  00 

do       11  to  20        do        11,580  00  22,005  00 

AQtTSDUCTS. 

Choconut  Creek  aqueduct, 13,944  50  17,370  00 

Tracy  Creek  aqueduct, 9,743  50  10,590  00 

Aysolochin  aqueduct, 13,944  50   *  16,587  00 

^     Q.*  Are  those  the  prices  at  which  the  work  was  let  ?      ' 

A.  Yes,  those  are  the  prices  of  the  letting. 

[The  witness  subsequently  explained  that  the  diflFerence  in  the 
estimates  was  reduced  by  varying  the  quantities,  while  the  prices 
per  yard  for  rock  excavation,  embankments,  etc.,  remained  the  same, 
viz.,  the  contract  price.] 

Q.  Do  you  know  of  other  matters,  irregularities  or  matters  inju- 
rious to  the  interests  of  the  State  in  any  of  the  Icttings  of  the  work 
that  was  done  ? ' 

A.  I  do  not  know  that  I  do. 

Q.  Do  you  know  anything  of  the  letting  of  Section  No.  26  on 
the  work  done  ?  . 

A.  No,  sir. 

Q.  Do  you  know  of  any  change  of  the  line  by  authority  of  any 
of  the  Canal  Board  of  any  sections  from  one  to  twenty  ? 

A.  I  do  not. 

Q.  Or  any  actual  change  of  the  canal  line  on  those  sections  made 
by  contractors  or  others  ? 

A.  No. 

Q.  Is  this  Byron  M.  Hanks  a  contractor? 

A.  No,  sir,  an  engineer. 

Q.  Has  ho  been  a  contractor  ? 

A.  He  has  been  a  repair  contractor. 

Q.  Has  he  had  lai^e  construction  contracts  also  { 
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A,  No,  air. 

Q.  Bid  he  have  a  large  amount  awarded  to  him  for  canal  dam- 
ages by  the  Canal  Board  lately } 

A.  Not  that  I  know  of;  he  i?  a  young  man. 

Q.  Do  you  remember  what  section  he  had  a  contract  of? 

A.  He  had  a  section  at  Eochester,  it  was  carried  on  by  Mr.  Selye ; 
Byron  M,  Hanks  was  the  contractor  I  understood. 

Q.  Was  he  contractor  of  any  other  section  ? 

A.  Not  that  I  know  of. 

Q.  He  is  a  young  man  you  say  ? 

A.  A  youngerly  man. 

Q.  Do  you  know  how  he  obtained  this  contract  for  repairs  ? 

A.  No,  sir. 

Q.  The  circumstances  of  it  ? 

A.  No. 

(J,  Do  you  know  how  he  came  to  assign  to  Mr.  Selye  ? 

A.  No. 

Q.  What  is  his  age! 

A.  I  should  think  between  thirty  and  forty. 

Q.  Is  he  a  civil  engineer  by  profession ! 

A.  Yes,  sir. 

.  Q.  How  long  has  he  been  in  the  employ  of  the  State  on  canals  ? 

A.  I  went  upon  the  State  canal  at  Rochester  in  '55  and  found 
him  there ;  that  was  the  first  I  knew  of  him ;  then  he  was  in  a 
gubordinate  position ;  he  was  Second  Assistant. 

Q.  What  are  the  duties  of  the  Second  Assistant? 

A.  Staking  out  work. 

Q.  It  is  a  mere  subordinate  position? 

A.  Yes,  sir. 

Q.  Where  were  the  lettings  of  the  .Chenango  canal ;  these  sec- 
tions from  one  to  twenty  ? 

A  The  letting  of  the  first  ten  was  at  Bingham  ton  and  the  second 
ten  at  Owego. 

Q.  Were  you  present  on  each  occasion  ? 

A  Yes,  sir. 

Q.  Were  any  of  the  lowest  bids,  for  the  work  on  those  sections, 
any  of  them  rejected  ? 

A.  Yes,  sir ;  at  the  first  letting  there  were  two  sections. 

Q.  What  sections  were  they  t 
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A.  Sections  four  and  eight. 

Q,  The  lowest  bid  for  those  sections  ws^  rejected } 

A.  Yes,  sir. 

Q.  On  what  ground  ? 

A.  I  do  not  know  as  I  know  what  ground ;  I  supposed  after  the 
canvass  that  a  certain  person  was  to  have  a  contract,  but  when  the 
awards  were  published,  we  found  it  was  pulilished  to  somebody 
else ;  I  was  not  informed  as  to  the  cause. 

Q.  Have  you  any  knowledge  of  what  the  cause  was  i 

A.  I  was  informed  that  it  was  through  informality  of  the  bid. 

Q.  Have  you  information  of  any  other  cause  ? 

A.  No. 

Q.  For  what  purpose  was  the  estimate  made  by  Mr,  Hanks  ? 

A.  I  suppose  to  report  to  the  Commissioners  the  probable  cost 
of  the  work. 

Q.  What  was  your  estimate  for  ? 

A.  For  the  same  purpose. 

Q.  Your  estimate  was,  at  contract  prices,  of  what  the  work  would 
cost? 

A.  Yes,  sir. 

Q.  Did  you  estimate  the  expense  on  section  twenty-six  ? 

A.  I  did. 

Q.  How  much  did  you  estimate  it  ? 

A.  Ninety-nine  thousand  dollars. 

Q.  Mr.  Hanks  in  his  report,  has  proposed  to  change  the  location 
on  that  section,  has  he  ? 

A.  Yes,  sir.  [The  witness  here  read  the  following  paragraph 
found  in  report  of  Byron  M.  flanks,  on  page  76  of  the  annual 
report  of  the  State  Engineer  and  Surveyor,  for  1866,  "  My  estimate 
of  the  cost  of  constructing  this  section  is  based  on  the  supposition 
that  the  line  should  be  thrown  more  into  the  bluff,  which  increases 
the  excavation  and  diminishes  the  embankment.  This  change  I 
consider  necessary,  firstly,  for  the  safety  of  the  work ;"]  that  is,  on 
section  twenty-six. 

^  Q.  What  would  be  the  effect  of  the  change  proposed  by  M.r. 
Hanks  on  that  section  ? 

A.  It  would  add  to  the  rock  excavation  and  diminish  the  embank- 
ment. 

Q.  Do  you  know  what  the  contract  price  for  those  two  items  was  ? 
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A.  No  I  h^ve  not  the  contract  pricey. 

Q.  How  nrnch  in  your  judgment  would  that  change  of  the  line 
B8  proposed  by  him  increase  the  cost  of  this  work  ? 

A.  He  says  it  should  be  thrown  more  into  the  bluflF  but  how 
muchmore  I  cannot  say. 

[The  following  paragraph  from  Byron  M.  Hanks'  report  found  on 
page  seventy-six  of  annual  report  of  the  State  Engineer  and  Sur- 
veyor for  1866  was  read :  "  Section  No.  26  exceeds  the  Engineers' 
estimate^  somewhat  largely,  as  do  several  other  sections  and  groups. 
Originally  the  principal  item  of  work  was  embankment,  occasioned 
bj  locating  the  canal  far  out  in  the  river,  at  a  point  too,  known  as 
the  Ifarrows,  where  in  times  of  freshets  there  is  a  great  depth  of 
water  and  a  violent  current."] 

Q.  What  kind  of  work  did  you  estimate  for  a  protection  against 
the  current  of  the  river  at  that  point  ?  • 

A.  Heavy  slope  wall. 

Q.  Which  would  aflFord  the  best  protection,  stone  thrown  up  or 
back  from  the  rock  excavation  promiscously  into  a  wall  or  bank, 
or  stone  laid  into  the  form  of  a  slope  wall  ? 

A.  I  suppose  they  would  be  the  best  protection  laid  in  the  form 
ofa  slope  wall. 

Q.  Have  you  any  doubt  about  that  t 

A.  No,  Sir. 

Q.  Did  yon  believe  that  the  location  made  by  you  was  the  best? 

A.  I  did.  * 

Q.  Do  yon  believe  that  the  change  of  location  proposed  by  Mr. 
Hanks  would  be  for  any  purpose  except  to  increase  the  expense  ? 

A.  I  cannot  conceive  that  it  would  be  any  safer  as  he  proposes. 

Q.  Can  yon  see  any  assignable  motive  for  putting  it  as  he  pro- 
poses except  to  increase  the  expense  t 

A.  The  motive  that  he  assigns  is  to  make  it  safer ;  that  it  will  be 
safer  to  make  a  cnt. 

Q.  True ;  but  can  you  with  your  knowledge  and  judgment  of  such 
mattere  see  any  motive  except  to  increase  the  expense  ? 

A.  No,  I  do  not  see  that  it  can  make  it  any  safer ;  for  you 
cannot  get  it  into  that  hill  so  as  to  get  it  out  of  the  river  without 
two  hundred  feet  cutting. 

Q.  Bj  changing  the  line  as  Mr.  Hanks  proposed,  so  as  to  throw 
itmto  the  hill,  would  it  not  make  a  rock  cutting  and  furnish  the 
fCox  No.  .40.]  5 
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contractor  with  stone  to  make  a  rip-rap  wall,  and  would  not  he 
get  the  stone  at  less  expense  in  this  way  than  he  would  on  the  line 
if  not  changed  ? 

A.  Yes,  sir. 
,   Q.  The  State  then  has  to  pay  the  expense  of  quarrying  this 
stone,  and  yet  the  contractor  gets  paid  for  it  as  he  lays  it  in  the 
wall?  . 

A.  Yes,  sir. 

Q.  And  so  the  contractor  makes  the  State  pay  the  expense  of 
doing  his  work  ? 

[Ko  answer.] 

Q.  Do  you  think  that  is  an  economical  method  of  doing  work 
for  the  State? 

A.  I  do  not ;  no,  sir ;  throwing  the  line  into  the  bluff  and  cut- 
ting the  bluff  down,  where  it  is  covered  with  debris,  causes  that 
which  is  above  to  slide  down,  and  occasions  great  expense  to 
remove  it. 

Q.  Did  the  contractor  have  a  price  for  loose  stone? 

A.  I  do  not  know. 

Q.  The  change  proposed  in  the  location  of  the  line  at  that  point 
would  make  the  contract  more  valuable  to  the  contractor  ? 

A.  Oh  yes,  sir. 

Q.  In  order  that  we  may  know  your  ability  to  judge  of  these 
matters,  I  will  ask  you  in  regard  to  your  experience  as  an  engineer ; 
you  consider  yourself  a  capable  engineer,  do  yoik? 

A.  I  do. 

Q.  How  long  have  you  been  engaged  in  that  business? 

A.  It  has  been  my  principal  business  for  thirty  years. 
.  Q.  Have  you  been  a  civil  engineer  on  the  construction  of  works  ? 

A.  Yes,  sir. 

Q.  On  various  works  ? 

A.  Yes,  sir. 

Q.  As  resident  engineer  or  division  engineer  ? 

A.  Eesident  engineer  on  the  Black  River  canal,  and  on  the  Erie 
canal,  I  have  been  most  of  the  time  an  assistant  engineer. 

Q.  On  what  other  works  have  you  been. 

A.  I  commenced  engineering  on  the  Oswego  canal,  then  I  whs 
on  the  Black  River  canal,  then  on  the  Erie  canal  at  Rome,  then  on 
the  Erie  canal  at  Syracuse,  then  back  again  at  Rome,  then  I  went 
to  Lake  Superior. 
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Q.  What^nras  your  business  there  ? 

A.  I  was  engaged  on  the  ship  canal  at  the  Sault  St.  Marys. 

Q.  At  St.  Mary's  FaUs? 

A  Yes,  sir. 

Q.  In  what  capacity  were  you  engaged ;  as  engineer-in-chief} 

A  I  was  not  chief,  the  chief  was  appointed  by  the  State ;  I  was 
appointed  by  the  company. 

Q.  You  was  chief  on  the  part  of  the  company  ? 

A,  Yes,  sir. 

Q.  Were  you  entnisted  with  a  very  important  work? 

A  Yes,  sir. 

Q.  To  what  amount  of  expenditure  ? 

A.  Eight  hundred  thousand  dollars. 

Q.  Have  you  been  entrusted  with  any  other  work  of  importance  ? 

A.  No,  I  have  not  as  principal ;  I  have  been  assistant  on  other 
vorks. 

Q.  Have  yoifbeen  removed  by  the  canal  authorities  of  the  State 
bm  employment  on  the  canals  ? 

A  Yes,  sir. 

Q.  By  whom  ? 

A  I  received  a  notice  from  Mr.  Gere  last  March. 

Q.  By  whose  direction  ? 

A  He  did  not  say  by  whose  direction ;  he  was  division  engineer. 

Q.  Under  whom  was  he  division  engineer  ? 

A  The  State  Engineer. 

Q.  Who  was  the  Canal  Commissioner  in  charge  of  that  division  ? 

A.  Mr.  Bruce. 

Q.  On  what  ground  were  you  removed  ? 

A.  There  was  no  ground  stated  to  me. 

Q.  Have  your  any  information  of  the  ground  f 

A.  No,  sir,  I  was  simply  served  with  a  notice  that  my  services 
would  not  be  required  after  the  15th  of  April. 

Q.  Had  you  previously  made  any  estimate  or  furnished  any 
statement  in  regard  to  any  work  that  had  any  connection  with 
TOUT  reoioval  ? 

A.  Yes,  I  suppose  I  had. 

Q.  State  what  you  had  furnished } 

A  I  had  a  sub-assistant  under  me  who  was  sent  there  by  Mr. 
GoodseU,  engineer. 
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Q.  What  was  his  name  ? 

A,  GeoTge  Oughing. 

Q.  He  was  sent  there  under  you  as  sub-assistdnt  { 

A.  Yes,  sir. 

Q.  State  the  entire  matter  in  its  eonnection  1 

A.  He  made  out  estimates  along  in  the  summer  on  the  wdrk. 

Q.  What  was  this  on  ? 

A.  On  sections  5,  6,  7,  8,  9  and  10,  of  the  CSienango  extension  ; 
aftei*  awhile  I  discovered  that  he  was  making  qver-estimates,  And 
had  sent  them  to  me  to  be  certified  to. 

Q.  Wliat  do  you  mean  by  over-estimates  ? 

A.  He  estimated  more  excavation  than  there  was  done. 

Q.  A  lying  estimate — ^for  the  contractor  ? 

A.  Yes,  for  the  contractor. 

Q.  You  ascertained  that  he  had  done  that  and  forwarded  the 
estimate  to  you  for  your  certificate  ? 

A.  Yes,  sir. 

Q.  Did  he  have  to  fortify  that  by  his  oath  ? 

A.  No ;  after  I  had  certified  to  the  estimates  as  correct,  I  looked 
them  over  and  found  them  incorrect  and  that  I  had  made  a  wrong 
certificate  upon  his  representations,  and  I  reported  it  to  headquar- 
ters and  asked  for  instructions,  what  I  must  do  about  it  ? 

Q.  Eeported  to  the  State  Engineer  ? 

A.  Yes,  and  to  the  Commisioner  in  charge,  Mr.  Bruce ;  they  did 
not  give  me  any  instruction  for  some  time. 

Q.  Did  you  report  in  writing  ? 

A.  Yes,  sir ;  I  reported  to  Mr.  GoodseU  in  the  first  place  and 
received  no  reply  from  him,  and  it  came  to  be  most  time  for  another 
estimate. 

jQ.  Thirty  days  that  is? 

A.  Yes,  sir ;  and  I  wrote  to  Commissioner  Bruce  asking  him  what 
I  must  do  in  such  a  case;  that  another  estimate  was  coming  and 
that  there  must  be  something  done  before  another  estimate  vras 
made;  I  asked  whether  I  shoidd  make  an  aifidavit  saying  that 
the  work  for  the  last  month  was  so  much,  and  not  cover  the  full 
amount,  so  as  to  make  it  right,  or  whether  I  must  state  the  whole 
amount  of  work  done ;  when  I  wrote  to  Mr.  Bruce  in  relation  to 
that,  I  received  a  letter  from  Mr.  Goodsell  saying  that  the  affidavit 
must  not  be  changed,  but  that  as  to  the  certificate  of  the  amount  of* 
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work  done  upon  that,  I  muBt  act  according  to  my  own  judgment ; 
mj  judgment  was  that  I  must  confonn  strictly  to  the  affidavit  and 

I  made  out  the  next  estimate  in  that  way. 
Q.  Did  you  receive  any  directions  from  Mr.  Bruce  ? 
A.  No. 

Q.  Ton  made  out  the  next  estimate  exactly  according  to  the  fact  ? 

A.  Tea,  sir ;  on  some  of  the  contracts  there  was  nothing  coming 
after  a  month's  work. 

Q.  This  last  estimate  virtually  corrected  the  error  of  the  previous 
one! 

A.  Yes;  the  work  that  was  going  on;  there  was  some  of  the 
work  that  was  stopped,  so  that  they*  did  not  do  any  more ;  on  one 
section  there  were  fourteen  thousand  yards  of  embankment  more 
estimated  than  there  was  done,  and  they  stopped  work ;  they  did 
no  more  on  that  work  while  I  was  there. 

Q.  The  contractora  stopped  work  ? 

A.  Yes,  sir. 

Q.  About  how  much  would  the  fourteen'  thousand  yards 
uQomitto?   . 

A.  Fifteen  cents  a  yard.  ' 

Q.  When  was  that  estimate? 

A.  Tliat  was  the  October  estimate. 

Q.  When  was  the  estimate  made  by  your  assistant  1 

A.  It  was  the  October  estimate  that  he  made,  and  then  in  the 
November  estimate  I  made  the  correction. 

Q.  Wliat  occurred  next  ? 

A,  In  February  he  made  another  erroneous  estimate,  and  reported 
to  Messrs.  Goodsell  and  Bruce  that  I  thought  he  ought  to  be  out  of 
die  way.' 

Q.  He  made  another  estimate  of  the  same  character  ? 

A.  Yes,  sir. 

Q.  Incorrect  in  fact? 

A.  Yes,  sir;  I  reported  to  Mr.  Goodsell  that  I  could  not  tikke 
care  of  that  work  with  Mr  Gushing  there  in  my  way,  Ihat  I  could 
take  care  of  it  a  good  deal  better  if  he  had  been  away ;  an  estimate 
that  he  made  in  February  he  sent  to  me  by  a  contractor  for  my 
signature,  I  looked  it  over  and  told  the  contractor  that  I  could  m>t 
certify  to  that. 

Q.  What  is  the  name  of  the  contractor  ? 

A.  Charles  A.  Danolds. 
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Q.  Did  you  tell  him  why  you  could  not  make  affidavit  to  that 
estimate  ? 

A.  Yes,  I  told  him  it  was  not  correct ;  he  said,  "  I  will  take  it 
to  Syracuse  without  an  affidavit  then." 

Q.  To  the  resident  Engineer  or  Commissioner  ? 

A.  Yes,  he  said  he  would  take  it  to  Syracuse ;  these  estiooateB 
were  made  out  at  Binghamton ;  and  he  went  to  Syraeuse  without 
an  affidavit,  and  it  was  sent  back  to  me  with  instructions  that  if  it 
was  not  correct  I  must  correct  it  and  make  affidavit  to  it ;  I  did  so  ; 
there  was  twenty-five  hundred  yards  of  slope  wall  in  that  estimate 
when  there  had  not  been  any  at  all  laid. 

Q.  The  effect  of  including  that  amount  in  that  estimate  would 
have  been  that  the  contractor  would  have  drawn  pay  for  that  wall 
without  having  laid  it  at  all  ? 

[No  answer.] 

Q.  What  was  the  price  of  that  wall  ? 

A.  A  dollar  and  a  quarter  or  a  dollar  and  thirty-seven  cents  a 
yard  is  the  price  of  such  wall 

Q.  Anything  else  wrong  ? 

A.  Yes,  the  rock  excavation  was  largely  in  excess  of  the  amount. 

Q.  Do  you  remember  the  amount  ? 

A.  I  do  not  remember  the  amount  of  rock  excavation — some 
where  in  the  neighborhood  of  a  thousand  yards. 

Q.  Did  you  return  the  same  paper  corrected  or  a  new  paper  ? 

A.  A  new  one. 

Q.  Did  you  retain  the  estimate  ? 

A.  I  put  it  into  my  drawer,  but  it  was  taken  out  afterward  ;  the 
paper  is  gone. 

Q.  It  is  missing  { 

A.  Yes,  sir. 

Q.  Who  had  access  to  the  drawer  ? 

A.  Mr.  Gushing. 

Q.  Was  the  drawer  in  your  office  ? 
A.  Yes,  sir,  at  Binghamton. 

Q.  Mr.  Gushing  took  it  out  ? 

A.  I  do  not  know. 

Q.  He  had  access  to  the  office  t 

A.  Yes,  sir. 

Q.  Hare  jon  ever  seen  it  dnce  ? 
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A.  No. 

Q.  Give  us  what  occjiirred  next  ? 

A.  Pretty  soon  aflfcer  that  the  letting  at  Owego  came  oflF. 

Q.  Yon  attended? 

A.  Yes,  sir ;  at  that  letting  Mr.  Bruce  called  me  into  a  room 
nd  wanted  to  know  what  the  difficulty  was  with  Cnshing,  and  I 
told  him  what  it  was. 

Q.  Were  you  and  he  alone  ? 

A.  Xo,  there  was  a  number  there  with  us. 

Q.  Who  was  there? 

A,  Mr.  Gere. 

Q.  Who  is  Mr.  Gere? 

A.  The  Division  Engineer  at  Syracuse  ? 

Q.  What  is  his  first  name  ? 

•A.  His  full  name  is  W.  H.  H.  Gere. 

Q.  Who  else  was  present? 

A.  Mr.  Evans,  Assistant  Engineer  at  Binghamton;  his  full 
mne  is  John  Evans. 

Q.  Who  else  was  present? 

A.  L.  F.  Olney,  Assistant  Engineer  at  Binghamton. 

Q.  Was  any  one  else  present  ? 

A  I  do  not  remember  who  else. 

Q.  State  what  occurred  after  Mr.  Bruce  asked  you  what  the 
trouble  was  with  Mr.  Gushing  ? 

A  I  told  him  t&at  he  did  not  attend  to  business,  that  he  made 
orer-estimates  and  that  he  was  in  the  habit  of  drinking. 

Q.  Was  that  the  fact? 

A  Yes,  sir. 

Q.  Did  he  drink  to  any  extent,  to  the  extent  of  intoxication? 

A  Yes,  sir. 

Q.  What  further  did  you  tell  him? 

A  That  is  about  all  that  I  told  him ;  Mr.  Bruce  said  to  me  "  Mr. 
Cashing  says  that  you  are  arbitrary  and  oppressive  and  I  think  there 
is  eometliing  in  it ;''  and  that  was  about  all  there  was  said  about  it; 
•m  my  way  up  Gere  came  and  said  to  me,  "  I  have  given  Gushing 
notice  that  his  services  are  not  wanted  after  such  a  time,  and  gave 
bim  notice  to  give  his  books  up  to  you ;"  Gushing  went  away  at  the 
time,  but  he  never  gave  any  books  to  me ;  then  things  remained  in 
thit  vay  tmtil  the  middle  of  March,  and  th^i  I  received  a  line  from 
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Mr.  Gere  saying  that  mj  services  would  not  be  wanted  after  the 
15th  of  April. 

Q.  Is  Mr.  Gushing  in  the  employ  of  the  State  now  ? 

A.  I  believe  he  is. 

Q.  At  what  point? 

A.  In  the  State  Engineer's  office. 

Q.  In  what  capacity  ? 

A.  I  do  not  know ;  he  was  sent  hwck  agnin  there  after  I  lett. 

Q.  How  soon  was  he  sent  back? 

A.  I  do  not  know  how  soon ;  I  think  within  two  or  three  weeks. 

Q.  Was  he  placed  in  charge  of  that  work  ? 

A.  Yes,  sir. 

Q.  Making  the  estimates  ? 

A.  Yes,  sir. 

Q.  How  long  ago  was  that? 

A.  That  was  in  last  June  or  July. 

Q.  In  »66. 

A.  Yes,  sir. 

Q.  Has  he  continued  there  since  ? 

A.  No. 

Q.  How  long  did  he  remain? 

A.  He  continued  there  until  Hanks  went  there,  and  Hanks  found 
that  he  was  not  a  man  to  be  trusted,  and  he  removed  him ;  he  came 
back  here  and  I  understand  that  he  is  in  the  State  Engineer's  office 
now. 

Q.  Mr.  Hanks liolds  the  position  that  you  did^  does  he? 

A.  He  acts  in  the  same  position,  but  it  is  considered  a  different 
grade  from  the  place  that  I  held ;  there'was  a  lawmaking  provision 
for  the  appointment  of  a  resident  engineer ;  when  I  was  there, 
'  there  was  no  authority  providing  for  a  resident  engineer  there. 

Q.  Is  there  anything  else  that  you  remember  that  would  be  of 
interest  to  this  investigation  ? 

A.  I  would  state  something  that  I  have  obseryed  in  relation  to 
these  lettings ;  I  have  made  up  my  mind  that  this  work  could  not 
be  done  at  the  prices  the  contractor  were  bidding  for  it  without 
ruining  them  j  still  they  have  continued  to  bid  in  that  way. 

Q.  They  are  making  money,  are  they  not? 

A.  Yes ;  I  suppose  they  are. 

<i.  Althotigh  they  take  the  cofltracts  at  ruinaas  nites  ? 
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A.  Tes;  Ae  -mcf  thej  make  money  is  bj  changes  of  cku»ifica- 
tkm  or  material ;  I  will  show  yon  what  I  consider  fair  j^iees  for 
the Tork,  and  tbe  prices  it  was  declared  oS  ait;  the  items  ore  the 
game  in  mine  as  in  the  other : 

NkflKdi'  btimte.  Pifee  u  Let. 

SectioBl, $13,095  $8,578 

«     8, •  57,915  28,049 

"     8, 84,696  29,952 

"     4, 92,670  48,212 

"     5, .56,670  80,809 

«     6, 50,695  28,315 

«     7, 48,095  25,506 

"     8, 21,185  13,437 

«     9, 12,745  8,450 

"   10, 15,480  9,780 

«  11, 80,660  17,765 

«    12, 17,060  11,275 

"    13, 12,180  7,105 

«    14^ 14,150  8,286' 

«   16, 12,660  7,465 

«   16, 22,660  11,875 

«   17, , 21,000  12,700 

"18, ". 57,800  86,805 

«   19,.: 10,650  6,876 

«    20, . ...  23,700  14,480 

Q.  Why  do  yon  suppose  they  took  it  at  such  low  rates  ? 

A.  My  idea  is  that  they  took  it  at  snch  low  rates  with  the  inten- 
ti(«  of  changing  quantities  or  lines  or  something ;  making  a  differ- 
ent classification. 

Q.  OotJd  that  be  done  without  the  oollusidn  or  aid  of  fhe  engi- 
oeeni 

A.  No,  sir. 

Q.  Ihat  coold  not  be  accomplished  withont  the  aid  of  the  engi- 
neen! 

A.  I  think  not ;  I  do  not  think  it  could  have  been  done  if  I  had 
remained  there. 

Q.  Oonld  it  hare  been  done  by  the  contractors  having  a  large 
amount  included  of  a  kind  of  work  that  was  at  a  low  price  and  then 
iunngtiiat  tdianged  so  as  to  have  a  large  amount  of  another  kind 
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of  work  which  was  at  a  high  'price,  as  was  done  in  some  cases ; 
changing  embankment,  for  instance,  for  rock  excavation,  as  was 
proposed  particularly  on  the  twenty-sixth  section  ? 

A.  Yes ;  I  have  heard  that  the  contractor's  price  for  rock  was  a 
pretty  high  price  and  the  price  for  embankment  was  low ;  have 
understood  that  for  embankment  the  price  was  less  than  twenty 
cents  a  yard. 

Q.  So  that  if  they  should  get  rock  and  do  away  with  embank- 
ment, that  would  make  a  great  difference  in  the  expense? 

A.  Yes,  sir. 

Q.  The  change  proposed  on  that  twenty-sixth  section  would  make 
it  mostly  rock  and  wall  ? 

A.  Yes,  sir.  • 

Q.  For  which  the  contractor  has  a  large  price  ? 

A.  Yes,  sir ;  Mr.  Hanks  explains  that  one  item  of  the  increase  in 
expense  is  the  change  from  slope  wall  to  rip-rap  wall;  he  says 
[page  75,  State  Engineer  and  Surveyor's  Report,  for  1866],  "  whije 
there  was  abundance  of  materi^^l  for  loose  stone  protection  and  rip- 
rap, and  while  the  price  of  the  latter  has  generally  l^een  about  the 
same  as  that  of  the  slope  and  protection  wall,  and  sometimes  con- 
siderably less,  yet  the  quantity  generally  exceeds  considerably  the 
amount  that  was  estimated  of  slope  and  piptection  wall  for  the  same 
locality." 

Q.  They  could  get  rip-rap  stone  out  of  the  rock  cut  ? 

A.  Yes,  sir ;  and  it  requires  a  greater  thickness  of  rip-rap  wall 
than  slope  wall,  and  so  they  could  get  a  good  deal  of  difference 
there  in  estimating ;  there  is  a  question  whether  he  has  a  right  to 
make  such  a  change. 

Q.  That  would  be  virtually  merely  requiring  the  contractor  as  he 
excavated  the  rock  to  dump  the  stone  outside,  and  that  would  form 
this  rip-rap  wall  ? 

A.  Yes,  sir. 

Q.  He  would  have  to  dump  the  stone  there  any  way,  would  he  ? 

A.  Yes. 

Q.  Ordinarily  he  would  receive  no  pay  for  that — merely  dump- 
ing the  stone  as  it  was' excavated  — no  additional  pay  ? 

A.  No,  sir ;  in  my  location  of  the  line  tliere  would  have  Ijeen  no 
stone  there  of  any  consequence. 

Q.  In  the  form  in  which  the  contracts  are  drawn  is  there  any 
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the  Stale,  if  they  are  used  in  the  work  ? 

A.  I  beUeve  not ;  I  believe  the  contract  allows  the  contractor  to 
nae  all  of  the  material  he  finds  in  bis  work,  on  his  work,  and  to 
have  pay  for  it. 

Q.  So  that  the  effect  of  throwing  this  line  into  the  bluff  or  hill 
would  be  to  give  the  contractor  rock  excavation,  for  which  he  was 
paid  at  a  high  price,  while  at  the  same  time  the  excavation  supplied 
him  with  stone  for  which  he  was  paid,  and  which  he  used  to  make 
the  rip-rap  waU? 

A.  Yes,  sir. 

Q.  Is  there  anything  further  that  occurs  to  you  of  interest  to 
this  investigation  ? 

A.  Here  is  a  remark  Mr.  Hanks  makes  about  Section  23^  [  page 
77,  State  Engmeer's  report  for  1866.]  '<  Section  No.  23  is  increased 
heavily  by  a  change  of  the  location  of  the  highway,  nearly  the 
ikole  length  of  the  section,  by  wliich  means  three  or  four  bridges 
ae  dispensed  with;"  I  do  not  see  how  dispensing  with  ^the 
iiridges '  should  increase  the  expense  heavily. 

Q.  Anything  further? 

A.  I  do  not  think  of  anything  more. 

Q.  Do  you  know  of  any  contractors  who  have  complained 
because  their  bids  were  rejected  ? 

A.  I  have  heard  that  George  A.  Peck,  of  Syracuse,  complained. 

Q.  Do  you  know  of  any  other  contractor  making  complaints  ? 

A.  Ilieard  of  some  others  at  Binghamton. 

Q.  Give  their  names } 

A.  I  can  give  the  name  of  one,  Mr.  Hyrene ;  I  do  not  know  his 
first  name. 

Q.  There  is  no  other  that  you  remember? 

(KoaiiBwer«) 

Q.  Give  us  the  names  and  sections  of  the  contractors  and  con- 
tndB  on  the  Qhenango  extension  ? 

A.  The  first  letting  was : 

lird  Section  to  Geoi^  H.  Peck. 

Semd  Section  to  H.  D.  Dennison  of  Syracuse. 

Fourtk    "         >  Geo.  D.  Lord,  Rochester. 
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Ufa.  Secticm  1 

Sixth       "        ^  C.  A.  DaBoldfi,  Eftgle  Harbor. 

Seventh    "        ) 

Ninth  Section  W.  1.  Dennison^  Syrftcnse.  , 

Tevdh  Section  L.  M.  Loss,  Medina. 
Lock  No.  1  to  Clinton  Stevens,  of  Oneida,  Madison  Co. 

«      "    2  ** '  John  Darison,  of  Lyons. 

«      «    8  "  A.  C.  Belden,  Syracuse. 

The  cidverts  and  bridges  were  all  taken  by  R.  K.  Gere,  ^  Syra- 
cuse. 

Q.  Is  he  any  relation  to  the  engineer  of  that  name  % 

A.  Bxo&er  of  the  engineer. 

Q.  Is  George  D.  Lord,  who  took  sections  3,  4  ao4  8,  an  Assem- 
blyman. 

A.  The  Assemblyman's  son. 

<2.  Kow  the  sepond  letting  % 

A.  I  do  not  know  as  I  know  the  residence  of  those  who  took 
the.  second  letting,  but  I  can  give  the  names  and  some  ^  the 
residences. 

Section  11  to  Ecker  &  Eaton,  of  Syracuse. 
"        12  "  A.  C.  Belden  « 

Sections  13, 14  and  15  to  Peck  and  Birdseye,  Syracuse. 

This  Mr.  Peck  is  George  H.  Peck,  the  same  mentioned  above. 

Sections  16  and  17  to  Charles  Bt.  Eaynor. 

Section  18  to  Emery  Eosebrook. 
"  19  to  Walker  Matteson. 
"        20  to  Thomas  Gale,  of  Syracuse. 

Locks  Nos.  4  and  5  to  A.  C.  Palmer. 

The  aqueducts  and  culverts  at  the  second  letting  were  all  let  to 
A.  C.  Palmer. 

These  sections  have  been  many  of  them  transfiwred  so  that  the 
parties  whose  names  they  stand  in  have  nothing  to  do  with  thein. 

Q.  Who  are  the  persons  doing  the  work? 

A.  Of  the  first  letting  all  the  sections  were  carried  on  by  the  con- 
tractors except  section  8 ;  that  section  was  let  to  George  D.  Lord, 
and  has  been  worked  by  L.  Loss ;  the  first  three  locks  have  been 
worked  by  Thomas  Gale;  the  second  letting  I  do  not  know  but 
little  about ;  I  know  that  section  18  was  let  to  Emery  Eosebrook, 
and  has  been  worked  by  L.  M.^Loss. 

The  committee  adjourned  to  meet  on  Monday,  March  25,  at  8  p.  m. 
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MxmuYy  Maoiih  itUh,  1867. 
The  Committee  met  ptmsnant  to  adjonmment. 

PreBent — ^Messrs.  Staitfobd,  Bbistol  and  H.  Smith. 

The  following  testimony  was  elicited : 

John  D.  Spavlding^  being  duly  sworn,  testified  as  follows :   . 

Bj  Mr.  Smith  : 

Q.  What  is  your  age  ? 

A.  Twenty-five. 

Q.  Residence) 

A.  Port  Byron. 

Q.  Ocoupationt 

A.  I  am  foreman  on  the  canal ;  repair  contractor. 

Q.  Where  is  section  9  on  the  Erie  canal? 

A.  It  commences  at  the  foot  of  Lock  50,  and  runs  to  the  east 
Eae  of  Wayne  county,  a  distance  of  thirty-five  miles,  I  think. 

Q.  Was  there  a  time  when  the  Canal  Commissioner  ordered  a 
kige  number  of  men  to  be  {)ut  on  the  work  ? 

A,  That  I  don't  know  definitely ;  it  is  only  hearsay. 

Q.  When  did  you  hear  that  ? 

A.  Six  years  ago  this  spring  when  I  went  to  woik  for  J.  J. 
Belden. 

By  Mr.  Stanford  : 

Q.  Did  you  go  to  work  for  Belden  after  Boot  went  off  I 

A,  Tdid,  six  years  ago. 

Q.  How  many  men  did  you  put  on  % 

A.  I  ran  from  Montezuma  to  this  side  of  Peru,  if  I  remember 
rightly ;  we  had  sometimes  25  men,  sometimes  SO,  sometimes  75, 
sometimes  250. 

Q.  How  large  a  portion  was  that  ? 

A.  That  was  about  one-half  of  it. 

By  Mr.  SKrrH : 

Q.  Who  was  the  engineer  ? 

A.  Howard  Thompson  was  engineer  on  the  west  end. 

Q.  Did  he  have  an  assistant  ? 

A.  Bowna. 

Q.  Where ift he? 

A.  I  don't  know. 
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Q.  What  ifi  his  given  name  ? 

A.  I  can't  remember  it  now. 

Q.  Who  was  on  the  east  end  ? 

A.  Walter  Jerome. 

Q.  Where  is  he? 

A.  He  is  in  Rochester  I  believe,  or  was  the  last  time  I  heard  of  him. 

By  Mr.  Stanfobd. 

Q.  Do  you  know  how  many  men  were  employed  on  the  other 
end  of  the  section  ? 

A.  I  do  not. 

Q.  No  idea? 

A.  No,  sir. 

Q.  On  this  half  of  the  section  there  were  from  25  to  250  men  a 
day? 

A,  Yes,  sir. 

Q.  Did  they  run  the  smaller  number  more  than  they  did  the 
greater? 

A.  Yes,  sir. 

Q.  What  was  the  average  number  of  men  ? 

A.  To-night,  we  will  say,  I  would  get  word  that  the  Commis- 
sioner was  coming  over  the  line  to-morrow ;  well,  to-morrow  I  wo^ld 
have  a  big  force  of  men  there,  and  he  would  pass  by  in  a  carriage 
and  take  the  cars  and  come  back,  and  the  next  day  we  did  not  have 
so  many. 

Q.  Where  would  these  men  go  after  they  left  you  ?  to  the  otlier 
end  of  the  section  ? 

A.  We  would  set  most  anybody  to  work  for  the  time  being. 

Q.  This  day  you  would  have  250  men  because  the  Commissioner 
was  coming ;  where  would  the  men  go  the  next  day  ?  to  the  other 
half  of  this  section  ? 

A.  No,  sir ;  go  about  their  business ;  they  were  put  on  there  for 
count. 

Q.  Who  was  the  superintendent  on  the  other  half  of  the  section  ? 

A.  Caleb  Belden  and  William  Crossett ;  they  were  foremen ; 
they  had  charge  over  all  the  men. 

By  Mr.  Smtth. 

Q.  Do  you  know  anything  of  any  irr^ularity  in  the  management 
of  these  Canal  Commissioners — anything  that  you  know  of  as 
irregular,  unfair  or  dishonest  ? 
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A.  If  I  underBtand  the  contract  sjBtem,  when  a  man  takes  a 
contract,  he  binds  himself  to  do  such  and  such  work ;  if  he  does 
not— tiurowB  it  np  —  what  is  it? 

Q.  It  is  a  breach  of  contract. 

A.  Well,  that  is  jnst  it. 

By  Mr.  Stanfobd. 

Q.  Did  you  have  the  paying  of  the  money  to  these  men  ? 

A.  No,  sir. 

Q.  Ton  kept  the  time? 

A.  No,  sir ;  I  had  six  or  seven  or  eight  foremen,  and  I  tried  to 
keep  them  straight ;  supplying  tools,  etc. 

Q.  Who  did  the  paying? 

A.  Mead  Belden. 

By  Mr.  Bristol. 

Q.  What  idea  did  you  mean  to  convey  when  you  spoke  of  con- 
tracts being  given  up  ?    Anything  wrong  about  that  ? 

A.  I  never  knew  the  fact ;  only  hearsay ;  I  never  heard  it  from 
Bdden  or  Dennison. 

On  motion,  the  Committee  adjourned  to  meet  on  Tuesday, 
March  26. 


Mwrch  26<A,  1867. 
The  Committee  met  pursuant  to  adjournment. 
Present — Messrs.    Stanfobd,    Gibson,    Bristol,    Smith    and 

MiLLSPAUOH. 

The  proceedings  were  resumed. 

Nathaniel  S.  Benton^  being  duly  sworn,  testified  as  follows : 

By  Mr.  Smtth  : 

Q-  How  long  have  you  been  Auditor  of  the  Canal  Department  ? 

A.  Since  the  3d  of  January,  1856, 1  believe  it  was  when  I  took 
the  oath  of  office.     It  was  not  far  from  that,  anyhow. 

Q.  Are  you  a  member  of  the  Contracting  Board  t 

A.  Fes,  sir,  I  have  been  since  1858, 1  believe. 

Q.  Were  you  present  at  the  canvassing  of  the  bids  for  the  repair 
contracts  on  the  canals  on  December  29th  and  Slst,  last. 
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A.  Yes,  air ;  the  proposals  were  on  the  SStfa,  aud  I  thought  they 
were  canvassed  that  day. 

Q.  I  want  to  call  your  attention  to  that  event? 

A.  Yes,  sir ;  I  was  present. 

Q.  Can  you  enumerate  the  sectioi^s,  proposals  for  repair  contracts 
lor  which  were  advertised  for  up  to  that  time! 

A.  I  believe  I  can,  though  it  would  be  better  to  refer,  to  the 
record. 

Q.  Kefer  to  that  if  you  have  any  way  of  doing  it  ? 

A.  It  was  section  1  of  the  Erie,  section  3  of  the  Champlain,  sec- 
tions 9, 10,  11  and  12  of  the  Erie,  and  the  Chemiing  canal  and 
feeder. 

Q.  Will  you  produce  the  bids  or  proposals  for  repairs  on  the 
Champlain  canal,  and  give  the  bids  in  the  order  of  their  numbers? 

A.  I  have  not  the  custody  of  those  papers. 

Q.  You  ^e  a  member  of  the  Contracting  Board? 

A.  I  am. 

Q.  Do  you  know  where  the  papers  are  ? 

A.  Yes,  sir ;  they  are  in  this  room ;  I  want  to  explain  that  not 
being  the  custodian  of  the  papers,  I  can  only  give  my  opinion 
that  they  are  the  papers,  though  I  have  no  doubt  that  they  are ;  I 
requested  the  clerk  to  send  them  here  with  this  book,  and  this  book 
is  the  records  of  the  Contracting  Board,  so  far  as  1  know. 

Q.  Now,  then,  will  you  give  the  bids  or  proposals  for  repairing 
the  section  of  the  Champlain  canal,  beginning  with  the  lowest 
numbers  ? 

A.  What  do  you  mean  by  the  lowest  numbers. 

Q.  I  mean  if  it  was  section  1,  2,  or  whatever  it  was  ? 

A.  There  was  but  one  section  advertised. 

Q.  Was  that  section  3? 

A.  That  was  section  3.  [After  looking  at  the  book.]  1  presume 
tlicse  are  the  bids.  1  have  not  looked  at  thepi,  but  if  the  book  is 
not  right  the  papers  will  disclose  the  fact. 

[The  witness  read  the  bids  as  follows :] 
Charles  Vanderkar,  $9,700. 
Benjamin  F.  Wells,  $9,950. 
Ryal  G.  Briggs,  $17,550. 
Shelden  G.  Pratt,  $18,000. 
Francis  Kidder,  $19,969. 
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Irrin  R  Fonda,  $90,000. 
William  O'Neal,  Jr.,  $24,900. 
MilesT.  Ferris,  $30,000. 

Q.  State  what  was  the  first  action  had  by  the  Contracting  Board 
in  reference  to  the  awarding  of  the  contracts  npon  these  bids  ?  • 

A.  The  first  is  in  the  proceedings  of  December  •29th,  1866,  as 
follows : 

"  Besdvedy  That  the  keeping  in  repair  of  superintendent  section 
ISTo.  3  of  the  Champlain  canal  for  five  years,  from  and  including  the 
1st  day  of  January,  186T,  proposals  for  which  were  duly  advertised 
for  and  received  at  the  Canal  Commissioners'  office,  in  the  city  of 
Albany,  on  Friday,  December  28th,  1866,  until  4  o'clock  p.  m.  of 
that  day,  be  and  the  same  is  hereby  awarded  to  Charles  Vanderkar, 
he  being  the  lowest  legal  bidder  therefor,  in  accordance  with  the 
act,  chap.  105,  Laws  of  1867." 

That  was  the  first  action ;  that  was  upon  the  resolution  offered 
ty  Engineer  Goodsell ;  then  occurs  the  following  : 

Commissioner  Dorn  offered  the  following  as  an  amendment  to  the 
resolation :  "  That  the  proposal  of  Charles  Vanderkar  to  keep  in 
repair  superintendent  section  No.  3,  Champlain  canal,  for  five  years, 
•  fix>m  and  including  the  first  day  of  January,  1867,  be  rejected  on 
the  gronnds  that  the  words  '  five '  and  '  principal '  are  written  oyer 
an  erasure,  and  not  noted  as  required  by  the  regulations  of  this 
Board,  and  that  there  are  interlineations  in  the  bond  that  accom- 
panied said  proposal  that  are  not  noted  as  required  by  the  regula- 
tions of  this  Board." 

On  calling  the  ayes  and  noes,  the  amendment  was  lost  by  the 
following  vote : 
Ayes  —  Messrs.  Alberger  and  Dorn  —  2. 
JFoes  —  Messrs.  Benton,  Goodsell  and  Bruce  —  3. 
The  vote  was  taken  on  the  original  resolution,  audit  was  carried. 
Tliat  was  the  first  proceeding. 

Q.  Now  will  you  produce  the  proposal  of  Vanderkar  and  point 
oat  the  erasures  which  are  contained  therein  to  the  best  of  your 
knowledge,  which  the  resolution  calls  for  ? 

A.  Bere  is  the  first  one  [pointing  to  the  word  "five"  on  the 
fonrth  line  from  the  top,  and  the  word  "  principal "  on  the  fourth 
line  from  the  bottom] ;  the  proposal  of  Vanderkar  just  produced, 
mmuked  "  No.  2,  C.  S."         . 


Digitized  by 


Google 


60  [OoKTmrnos 

Q.  Will  you  refer  to  the  imperfections  in  the  bond  to  which  the 
resolution  refers  to  the  best  of  your  knowledge  ? 

A.  The  interlineation  in  the  bond  is  in  the  acknowledgment  — 
the  third  line ;  the  word  "  severally ; "  tiie  bond  was  marked  "No. 
3,  C.  S." 

Q.  Wliat  w/»  the  next  action  of  the  Board  in  reference  to  this 
contract  i 

A.  On  the  Slst  of  December,  Mr.  Dom  introduced  the  following 
resolution:  Resolved^  That  the  resolution  of  this  Board  on  tbe 
29th.  inst.,  awarding  to  Charles  Vandcrkar  the  contract  to  keep  in 
repair  superintendent  section  No.  3  of  the  Champlain  canal  for  five 
years,  from  and  including  tlie  first  day  of  January,  1867,  be  and 
the  same  is  reconsidered.     Adopted. 

Commissioner  Bruce  not  being  present. 

Commissioner  Bruce  having  arrived. 

Mr.  Dom  introduced  the  following : 

ReacJ/oed^  That  the  proposal  of  Charles  Vanderkar,  to  keep  in 
repair  superintendent  section  No.  3  of  the  Champlain  canal  for  five 
years,  from  and  including  the  first  day  of  January,  1867,  be  and 
the  same  is  hereby  rejected,  on  the  ground  that  the  erasures  on  the 
proposals,  and  the  interlineations  on  the  bond  are  not  noted  as 
required  by  the  regulations  of  this  Board. 

On  calling  the  ayes  and  noes,  the  resolution  was  adopted  by  the 
following  vote : 

Ayes  —  Messrs.  Benton,  Alberger  and  Dom. 

Noes — Messrs.  Bmce  and  Goodsell. 

Q.  Wliat  was  the  fiuther  action  of  the  Board  in  reference  to  that  \ 

A.  The  same  date,  by  Commissioner  Dom : 

Resolved^  That  the  proposal  of  Benjamin  F.  Wells,  to  keep  in 
repair  superintendent  section  No.  3  of  the  Champlain  canal  for 
five  years  from  and  including  the  first  day  of  January,  1867,  be  and 
is  hereby  rejected  on  the  ground  that  the. erasures  on  it  are  not 
noted  as  required  by  the  regulations  of  this  Board. 

On  calling  the  ayes  and  noes  the  resolution  was  adopted  by  the 
following  vote :  •  > 

Ayes — Messrs.  Dorn,  Alberger  and  Benton — 8. 

Noes — Messrs.  Bruce  and  Goodsell  —  2. 

Q.  "Will  you  take  the  proposal  of  Mr.  Wells,  and  point  out  the 
erasure  to  which  the  resolution  refers,  to  the  best  of  your 
knowledge  ? 
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A.  I  dou't  know  as  I  can — ^I  dop't  see  anything  noted  in  the 
resolution.  [Takes  the  proposal  of  Wells.]  There  is  aa  erasure 
of  ^'fi?e'^  on  the  proposal,  the  fourth  line  from  the  top<  [The 
proposal  of  Wells  produced  was  marked  "  No,  4,  C.  S."] 

Q.  Was  there  any  other  informality  in  the  Wells  paper  to  your 
knowledge,  except  the  one  you  have  just  referred  tol 

A.  I  do  not  recollect  any. 

Q.  Do  you  know  whether  or  not  that  ^^five"  was  erased  when 
the  bids  were  opened  ? 

A.  Yes,  sir.    . 

Q.  Was  it  or  not  I 

A.  It  was  erased  when  it  was  opened. 

Q.  4Lthe  time  of  opening  the  bids,  was  it  erased  as  it  now 
appearei 

A.  I  recollect  opening  it  myself;  I  opened  all  the  bids. 

Q.  Do  you  recollect  thefact  that  at  the  time  the  bid  was  opened, 
&at  ''five "  was  erased  as  it  is  now  ? 

Jl  I  believe  that  I  should  get  at  your  question  if  you  would  let 
me  tell  you  how  the  process  is. 

Q,  I  prefer  a  direct  answer-to  the  question.  Do  you  recollect  the 
&ct  that  at  the  time -the  bids  were  unsealed  and  opened,  the  word 
"five  "  was  erased  as  it  now  appears  ? 

A.  I  did  not  examine  it. 

Q.  Has  it  now  the  appearance  of  an  erasure  of  a  material  word 
without  substituting  any  other  1 

A.  I  take  it  that  it  has. 

Q.  Has  it  the  appearance  of  an  erasure  in  ink  of  a  different  color 
from  that  which  is  used  on  the  balance  of  the  paper ) 
A.  Yes,  sir. 

Q.  Have  you  any  knowledge  as  to  when  that  erasure  was  made, 
or  how! 

A.  No,  sir. 

Q.  Or  by  whom  t 

A.  Ko,  sir. 

Q.  Or  the  purpose  of  it? 

A.  Ko,  sir. 

Q.  Have  you  any  information  on  the  subject  I 

A,  No,  8ff. 

Q.  Do  you  know  what  induced  the  change  in  the  vote  upon  the  . 
biditf  Yanderkar  between  the  S9th  and  dlst  of  Deoember  t 
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A.  I  don't  know  any  other  than  my  own. 

Q.  State  your  own  ? 

A.  I  was  convinced  that  when  I  first  voted  I  was  wrong. 

Q.  Did  you  understand  there  was  any  ambiguity  about,  those 
papers? 

A.  Mr.  Smithy  you  will  not  let  me  tell  the  story  as  it  is,  and' 
therefore,  I  shall  decline  to  answer  any  questions  of  that  sort. 

Q.  Did  you  understand  there  was  any  ambiguity  about  the  paper ' 

A.  What  do  you  mean  ? 

Q.  That  induced  this  change  in  the  vote  ? 

A.  I  do  not  understand  your  question. 

Q.  Was  there  any  conviction  produced  upon  your  mind,  that 
there  was  any  uncertainty  about  the  purport  or  meaning  of  that 
paper,  wliich  produced  a  change  in  the  vote  i 

A.  I  CAunot  answer  for  anybody  except  for  mysell 

Q.  In  the  interim  between  the  action  upon  this  bid  —  between 
Saturday  and  Monday,  were  there  persons  other  than  members  of 
the  Contracting  Board,  participating  in  the  discussion  and  negotia- 
tions in  reference  to  the  awarding  of  the  contract? 

A.  Not  that  I  know  of;  I  never  had  any  conversation  ever  since 
I  have  been  a  member  of  the  Contracting  Board,  with  any  individual 
in  relation  to  contracts  either  bidders  or  otherwise,  or  even  members 
put  of  the  room.  • 

^    Q.  You  may  now  go  on  and  make  any  explanation  you  desire  in 
reference  to  the  transaction  ? 

A.  All  I  wanted  to  say  is  this,  that  when  the  bids  are  unsealed 
and  opened  they  are  opened  and  read  publicly  and  they  are  then 
handed  to  the  clerk  to  file. 

[By  Mr.  Gibson.]  What  do  you  mean  by  publicly  opened  ?  Is 
anybody  present  besides  the  members  ? 

A.  Yes,  sir,  the  room  is  full,  and  there  is  a  public  declaration  of 
who  the  bidders  are  and  what  prices  they  bid ;  they  are  then  handed 
to  the  Clerk  to  file  after  the  bids  are  opened,  and  a  table  of  them 
prepared  as  in  this  book  ;  we  ascertain  who  is  the  lowest  bidder  and 
take  up  that  bid  and  examine  it ;  if  it  is  formal  and  correct  as  we 
suppose,  the  award  is  made  upon  that  bid ;  if  it  is  imperfect  that 
bid  is  rejected,  and  the  next  highest  is  taken  up  and  examined. 

Q.  Was  there  any  informality  in*  the  Wells  bids  or  papers,  other' 
than  yoti  .]|«ye.re%t^  tp^  to  your  knowledge  t  , 
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A.  I  have  no  recollection  of  any. 

Q.  What  was  the  next  action  of  the  Board  in  reference  to  this 


A.  The  next  resolntion  is  of  the  same  date  I  believe ;  Mr.  Dom 
ofSared  the  following  resolution : 

SeKhedy  That  the  contract  to  keep  in  repair  superintendent 
section  No.  3  of  the  Champlain  canal  for  five  years,  flrom  and 
indnding  the  first  day  of  January,  1867,  proposals  for  which  were 
daly  advertised  for  aud  received  at  the  Cknal  Oonimissioners' 
office,  in  the  city  of  Albany,  on  Friday,  December  28, 1866,  mitil 
I  o'dock  p.  M.  of  that  day,  be  and  the  same  is  hereby  awarded  to 
Kjal  G.  Briggs,  he  being  the  lowest  legal  bidder  therefor,  in 
MCMdance  with  the  act,  chap.  106,  Laws  of  1857. 

On  caUing  the  ayes  and  noes,  the  resolution  was  adopted  by  the 
following  vote : 

Ayes — Messrs.  Benton,  Alberger  and  Dom. 

Noes — Messrs.  Bruce  and  Goods^U. 

Q.  Will  you  produce  this  proposal  of  Briggs'  ? 

A.  Here  it  is.  [The  witness  produced  the  proposal  of  Ryal  Gt. 
Briggs,  which  was  marked  "No.  6,  C.  S.''] 

4  How  did  the  amount  of  this  contract  which  was  awarded  to 
&iggB  compare  with  the  preceding  contract  on  section  8? 

A.  I  shall  have  to  speak  from  memory;  it  is  pix>bably  in  the 
iiGghborhood  of  four  or  five  thousand  dollars  higher' than  the  pre- 
ceding eontraet. 

Q.  Was  not  the  last  repair  contract  less  than  $S,000  on  that 


A.  I  cannot  answer  that  question. 

Q.  What  was  the  oontaractor's  name  last  preceding  Briggs  9 

A.  His  name  was  Dennison. 

Q.  Where  does  he  reside? 

A.  He  resides  in  Syracuse ;  I  will  state,  however,  that  he  had  to 
increaee;  I  am  speaking  of  the  contract  as  it  stood ;  at  the  expira- 
tion he  had  an  increase  made  by  the  Contracting  Board  imder  the 
<ct  of  ISSi ;  I  think  it  was  in  the  neighborhood  of  $1^,000. 

Q.  I  sappoae  tlie  further  action  on  this  contract  for  the  repair 
of  that  section  was  to  execute  it? 

A.  I  believe  the  contract  is  perfected  and  exoouted; 
Q.  Where  did  Mr.  Yanderkar  reside  at  the  time  this  contraot 
vasawardedt 
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t 
A.  I  don't  know.  * 

Q.  Does  not  the  paper  show  ? 

A.  His  papers  probably  show,  but  I  don't  know  personally. 

Q,  Where  do  his  papers  show  he  resided  ? 

A.  I  will  find  out.  [After  looking  at  Vanderkar's  proposal], 
It  appears  from  this  that  he  resided  at  Waterford.   ^ 

Q.  Was  there  any  communication  with  Vanderkar  on  the  can- 
vassing of  this  bid  2 

A.  I  don't  know  of  any  only  what  took  place  in  the  open  room. 

Q.  Was  he  informed  that  the  contract  had  been  awarded  to  him 
to  your  knowledge  ? 

A.  I  don't  know. 

Q.  Was  Briggs  there  when  a  contract  was  awarded  ? 

A.  I  don't  know — I  don't  know  him. 

Q.  Give  the  present  residence  of  the  persons  who  bid  for  this 
repair  contract  as  near  as  you  can  ? 

A.  [After  looking  at  the  book.]  Mr.  Ferris,  I  don't  know  where 
he  lives ;  Mr.  O'Neal,  I  don't  know  where  he  lives ;  Mr.  Fonda,  I 
don't  know,  where  he  lives ;  Mr.  Ryal  Briggs,  I  don't  know  him ; 
Pratt,  I  don't  know  him ;  Wells,  I  don't  know  him ;  Kidder,  I 
don't  know  him ;  Vanderkar,  I  don't  know  him.  Now  I  would 
like  to  answer  that  question,  if  I  can,  that  you  put  to  me  some  time 
ago,  if  it  had  not  been  answered  to  your  satisfaction. 

Q.  Which  was  that? 

A.  Sometime  before  you  allowed  me  to  go  on  and  explain  how 
tlus  business  was  done. 

Q.  I  asked  you  if  you  knew  what  produced  the  change  of  the 
action  of  the  Board  between  Saturday  and  Monday  ? 

A.  I  can  only  answer  that  in  regard  to  myself,  I  was  satisfied 
upon  further  examination  that  there  were  changes  and  interline- 
ations. 

Q.  Did  you  not  see  them  on  Saturday  t 

A.  I  might  have  seen  them,  and  not  become  well  satisfied  about 
them. 

Q.  Was  there  any  discussion  about  these  changes  on  Saturday ! 
.    A.  Yes,  sir ;  and  there  was  some  further  discussion  on  Monday. 
By  Mr.  Millspaugh. 

Q.  Do  you  know  whether  Mr.  Briggs  at  the  time  of  the  letting 
of  seetion  No*  3,  Champlain  canal,  had  any  other  contract  on  either 
of  the  State  canals  ? 
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A.  J7o,  sir;  if  I  had  known  it  I  think  he  would  not  hAve  got  the 
award. 

By  Ifr.  Stanfobd. 

Q.  Who  has  the  contract  for  repairing  that  section  which  was 
awarded  to  Briggs  t 

A.  I  don't  know,  bnt  it  may  have  been  aasigned  to  Mr.  Johnson, 

Q.  Would  the  books  of  the  department  show  ? 

A.  They  onght  to  show. 

Q.  What  book  would  it  be  entered  in  t 

A.  There  ought  to  be  papers  on  file  in  the  department. 

By  Mr.  Gibsoit. 

Q.  Assented  to  by  the  contracting  board  t 

A.  Tes,  sir. 

The  clerk,  Mr.  Timberman,  stated  that  the  assignment  was  filed 
in  the  Auditor's  office. 

By  Mr.  Smtfh. 

Q.  Now  give  UB  the  list  of  proposals  on  section  No.  1,  of  the  Erie 

cinal? 

— _  * 

A.  The  proposals  for  this  section  are  for  the  keeping  of  the  see* 

tion  in  repair  at  a  fixed  price,  and  for  the  excavation  in  the  Albany 

basin  at  so  much  per  cubic  yard. 

The  bids  are  as  follows  (reading  from  the  book.) 

James  Spenser,  $54,000  and  60  cents  per  cubic  yard. 

Henry  G,  Kadclifie  $63,940  and  40  cents  per  cubic  yard. 

Anson  Enibloc,  $65,000  and  65  cents  per  cubic  yard. 

WiUiam  C.  Stevens,  $70,000  and  70  cents  per  cubic  yard. 

The  contract  was  awarded  to  Stevens. 

There  were  other  bids  that  were  higher. 

Q.  Wbat  action  was  taken  in,reference  to  this  contract! 

A.  The  book  shows  that  on  the  29th  of  December,  the  following 
resolution  was  offered  by  Conmiissioner  Albeif^er. 

^Besolvedy  That  the  proposal  of  James  Spencer,  to  keep  in  repair 
superintendent  section  No.  1  of  the  Erie  canal  for  five  years,  from 
and  including  the  1st  day  of  January,  1867,  be  and  the  same  is 
hereby  r^ected  on  account  of  not  having  on  it  the  revenue  stampa 
that  sre  reqnired  by  the  regulations  of  this  Board." 

Q.  Win  you  produce  Spenser's  proposal  ? 

A.  His  is  it  [producing  it]. 

Q.  To  the  best  of  your  knowledge  is  that  the  paper? 


Digitized  by 


Google 


59  [CoxvBjrnoy 

A.  I  ]^re8iiine  it  is  tbe  peiper. 

Q.  Have  you  any  doubt  about  it? 

A.  I  have  no  doubt  about  it,  but  I  will  not  swear  positively  to  it. 
;  [Thte  paper  was  marked  «  No.  .6,  C.  S.''] 

Q.  You  canvassed  that  proposal  of  Spenser  ? 

A,  Yes,  sir. 

Q.  You  voted  upon  its  sufficiency  ? 

A.  Yes,  sir,  I  voted  upon  the  sufficiency  of  paper  just  like  it. 

Q.  Was  there  any  other  defect  in  that  i)aper  except  the  one  n}eii- 
tioned  ? 

A.  I  have  no  recollection  that  there  was  any  defect,  except  the 
want  of  the  revenue  stamps. 

Q.  Is  this  the  bond  that  accompanied  it  ? 

A.  I  presume  it  is. 

Q.  Do  you  believe  it  to  be  ? 

A.  I  do ;  it  canie  from  the  office,  and  I  believe  it  to  be. 
.  [The  bond  was  marked  "  No.  .7,  C.  S."] 

Q.  What  was  the  next  action  of  tliat  committee  ? 

A. .  The  resolution  of  Itfr.  Alberger  was  adopted. 

What  was  the  next  action  ? 

A.  The  following  resolution  was  offered  by  Commissioner  Dorn  : 

"  Hesolvedj  That  the  proposal  of  Anson  Knibloc,  to  keep  in  repair 
superintendent  section  No.  1  of  the  Erie  canal,  for  iBve  years  from 
and  including  the  first  day  of  January,  1867,  be  and  the  same  is 
hereby  rejected  upon  the  ground  that  there  is  not  a  bond  accom- 
panying-it,  as  required  by  the  regulations  of  this  Board." 

Q.  Wliat  was  the  vote  upon  that  ? 

A.  There  was  no  ayes  and  noes  taken  upon  it. 

Q.  Do  you  believe  that  to  be  the  proposal  of  Knibloc  ? 
.  A.  I  believe  it  is,  if  it  came  from  *the  office,  and  I  believe  it  came 
from  the  office. 
.  [The  proposal  of  Knibloc  was  marked  "  No.  8,  C.  S."] 

Q.  Was  there  any  objection  to  that  paper  taken  on  the  ground 
of  erasure  or  interlineation  ? 

A.  No,  sir,  we  did  not  suppose  it  was  necessary,  because  there 
was  no  bond;  the  resolution  recites  that  there  was  no  bond  accom- 
panying the  proposal. 

Q.  What  was  the  next  action  of  the  Board  ? 

A.  State  Engineer  Goodsell  offered  the  following :  "  Hesolved, 
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That  the  proposal  of  Henry  G.  Eadcliff  to  keep  in  repair  Boperin 
tendent  section  No.  1,  Erie  canal,  for  five  years,'from  and  including 
the  first  day  of  January,  1867,  be  accepted,  as  the  lowest  bid  foi 
said  section.^' 

C>ommi8sioner  Dom  offered  the  following  as  an  amendment  to  the 
pesdutioB — "  Readhedy  That  the  proposal  of  Henry  Q-.  Radcliff  to 
keep  in  repair  superintendent  section  No.  1  of  the  Erie  canal  for 
five  years,  from  and  including  the  first  day  of  January,  1867,  be 
rejected  on  the  ground  of  informality,  consisting  of  the  erasure  of 
the  word  *  thirty,'  and  adding  the  %vord8  'forty-five,'  and  not 
being  noted  as  required  by  the  regulations  of  the  Board." 

On  calling  the  ayes  and  noes,  the  amendment  was  adopted  by 
the  fonowing  vote : 

Ayes — Messrs.  Bruce,  Dom  and  Alberger  —  3. 

Noes — Messrs.  Benton  and  Goodsell  —  2. 

Q.  Will  you  produce  that  proposal  ? 

A.  Here  it  is. . 

Q.  In  what  line  does  the  erasure  and  addition  occur  to  which  the 
resolution  refers? 

A.  It  is  in  the  tenth  line  from  the  bottom. 

[The  propSflal  was  marked  "No.  9,  C.  S."] 

Q.  Is  there  any  other  informality  to  your  knowledge  in  that? 

A.  No,  sir. 

Q.  What  further  action  was  taken? 

A,  The  vote  was  taken  on  the  resolution  as  amended'  and  was 
carried.    The  ayes  and  noes  were  not  taken. 

Q.  State  the  next  proceeding  of  the  Board  in  reference  to  that 
section? 

A  Gonmiisaioner  Dom  offered  the  following  resolution : 

"  Besohsdj  That  the  contract  to  keep  in  repair  superintendent 
seetioQ  No.  1  of  the  Erie  canal,  for  five  years  from  and  including 
the  first  day  of  January,  1867,  proposals  for  which  were  duly 
adfeitised  tor  and  received  at  the  Canal  Commissioners'  office  in  the 
citj  of  Albany,  until  4  o'clock  p.  M.  on  Friday,  December,  28th, 
18«,beand  the  same  is  hereby  awarded  to  Williana^C.  Stevens, 
lie  beii^  the  lowest  legal  bidder  therefor,  in  accordance  with  the 
Act,  Cbgp.  106,  Laws  of  1867."  Lost. 
Q.  Are  the  ayes  and  noes  given  ? 
A.  No,  sir,  not  here. 

{Cos.  Ko.  40  J  8 
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Q.  Ib  this  the  proposal  of  Stevens 

A.  Yes,  sir. 

[The  proposal  was  marked  "No.  10,  C.S."] 

Q.  Read  the  next  proceeding  ? 

A.  Mr.  Bruce  offered  the  following  resolution : 

"  liesohedj^  That  the  proposal  of  William  C.  Stevens,  to  keep  in 
repair  superintendent  section  No.  1  of  the  Erie  canal  for  five  years, 
from  and  including  tlie  first  day  of  January,  1867,  be  and  the  same 
is  hereby  rejected  on  the  ground  that  the  price  is  excessive,  and 
disadvantageous  to  the  State.  Adopted,  Commissioner  Dorn 
voting  in  the  negative."  The  next  action  was  this :  Commissioner 
Alberger  moved  to  reconsider  the  resolution  rejecting  the  proposal 
of  William  C.  Stevens  to  keep  in  repair  section  No.  1,  Erie  canal, 
for  five  years  from  and  including  the  first  day  of  January,  1867, 
and  that  the  said  resolution  be  laid  on  the  table.    Carried.    « 

The  next  proceeding  is  this : 

At  a  meeting  of  the  Contracting  Board,  held  on  Monday,  the 
31st  of  December,  1866,  pursuant  to  adjournment. 

Present — Messrs.  Benton,  Goodsell,  Alberger  and  Dorn. 

On  motion  of  Auditor  Benton,  the  resolution  to  reconsider  the 
rejection  of  the  proposal  of  William  C.  Stevens  to  k^p  in  repair 
superintendent  section  No.  1,  Erie  canal,  for  five  years,  from  and 
including  the  first  day  of  January,  1867,  was  called  from  the  table, 
and  the  Board  proceeded  to  consider  the  award  of  the  contract  to 
keep  in  re'pair  said  section  for  the  said  term  of  years. 

By  Commissioner  Dorn : 

^^  Hesolvedy  That  the  contract' to  keep  in  repair  superintendent 
section  No.  1,  of  the  Erie  canal  for  five  years  from  and  including  the 
first  day  of  January,  1867,  proposals  for  which  were  duly  adver- 
tised for  and  received  at  the  Canal  Commissioners'  office  in  the  city 
of  Albany,  on  Friday,  December  28,  at  4  o'clock,  p.  m.  of  that  day, 
be  and  the  same  is  hereby  awarded  to  William  C.  Stevens,  he  being 
the  lowest  legal  bidder  therefor,  in  accordance  with  the  act,  chap. 
105,  Laws  of  1867."  On  motion  ot  Commissioner  Alberger,  the 
resolution  was  imanimously  adopted;  Commissioner  Bruce  not 
being  present.    I  believe  that  ends  it. 

Q.  Are  you  acquainted  with  Stevens  t 

A.  No,  sir. 

Q.  Do  you  know  his  handwriting  ? 
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A.  BTo,  sir. 

By  Mr.  Gmsoir. 

Q.  It  was  finally  given  to  Stevens,  altliongli  the  Board  resolved 
that  the  bid  was  disadvantageous  to  the  State  and  excessive  1 

A.  Yes,  sir ;  they  passed  that  resolution ;  there  is  no  mistake 
abont  that. 

Q.  I  see  these  three  papers,  which  have  heen  marked  Nob.  4,  6 
and  10,  in  thiis  case,  all  bear  the  same  date  ? 

A.  Yes,  sir;  the  24th  of  December,  1866. 

Q.  These  three  are  all  proposals  i 

A.  Yes,  sir. 

Q.  The  affidavits  all  bear  date  the  same  day,  on  each  of  Nos.  4, 
5  and  10? 

A.  They  appear  to. 

Q.  Are  they  sworn  to  at  three  different  places,  or  at  one  place? 

A.  They  are  all  dated  at  Fulton.-  -^ — 

Q.  Do  they  purport  to  be  sworn  to  before  the  same  person  to 
▼hom  one  of  the  contracts  was  awarded,  William  G.  Stevens? 

A.  Yes,  sir. 

Q.  From  these  papers,  is  it  not  plain  that  Stevens  might  have 
known  what  the  previous  offers  wore ! 

A.  I  cannot  tell. 

Q.  Are  not  all  these  papers  in  the  same  handwriting  as  Stevens'  ? 

A.  They  appear  to  be  in  the  same  handwriting — 4,  6  and  10. 

Q.  Nos.  4  and  5  relate  to  what  section  ? 

A,  They  itelate  to  section  3  Champlain  canal,  and  No.  10  relates 
to  section  1  Erie  canal. 

Q.  What  is  the  next  section ! 

A.  No.  10,  Erie  canal. 

Q.  Give  us  the  bids  for  the  repairs  of  that  section? 

A.  They  are  as  follows :  [reading  from  the  book.] 

Charles  H.  Spencer, $88,000 

Benjamin  Butler, 84,000 

Adam  C.  Mowry, 29,000 

G«Mve  8.  Pratt, 38,000 

Thomas  W.  Cheesbrough, 82,000 

John  Davidson,. 26,OoO^ 

John  Bohback, 20,000 

Jacob  B.  Suydam, 48,000 
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Q.  Give  US  the  action  of  the  Board  in  reference  to  that  section  ? 

A.  On  the  29th  of  December,  "By  Commisaioner  Alberger, 
Resolved^  That  the  proposal  of  John  Davidson  to  keep  in  repair 
superintendent  section  No.  10  of  the  Erie  canal  for  five  years  from 
and  including  the  first  day  of  Jantiary,  1867,  be  and  the  same  is 
hereby  rejected  on  the  ground  that  the  erasures  on  it  are  not  noted 
as  required  by  the  regulations  of  this  Board.  Adopted — ^Engineer 
Goodsell  voting  in  the  negative." 

[The  proposal  and  bond  of  Davidson  welt)  marked  respectively 
"No.  11"  and  "No.  12.  as."] 

Q.  What  were  the  informalities  in  this  ? 

A.  These  stamps  were  torn  off  when  we  opened  the  proposal. 

Q.  On  opening  it  you  found  them  torn  off? 

A.  Yes,  sir. 

By  Mr.  Smtth. 

Q.  Do  you  mean  to  be  understood  that  according  to  your  know- 
ledge these  stamps  were  not  on  ? 

A.  I  mean  to  say  that  when  I  came  to  examine  the  proposals  — 

Q.  Do  you  mean  to  be  understood  that  these  stamps  were  torn 
off  when  you  opened  the  proposal  f 

A.  I  cannot  answer  that  question  in  any  other  way. 

Q.  Do  you  mean  to  be  understood  that  according  to  your  know- 
ledge these  stamps  were  not  on  when  you  opened  the  bids  ? 

A.  I  cannot  swear  in  reference  to  when  the  proposals  were 
opened ;  we  only  opened  the  bids,  and  announced  tlie  name  and 
amoimt  of  the  bid  to  the  clerk  for  the  purpose  of  numbering  and 
filing. 

Q.  Do  you  know  of  your  own  knowledge  whether  or  not  these 
stamps  were  on  when  the  bid  was  opened  ? 

A.  I  cannot  say. 

Q.  According  to  your  best  recollection,  is  the  absence  of  stamps 
the  informality  by  reason  of  which  the  proposal  was  rejected? 

A.  No,  sir  j  there  was  an  erasure. 

Q.  Where? 

A.  On  the  second  line ;  we  would  not  have  put  in  the  removing 
of  the  stamps,  or  the  absence  of  stamps  as  an  erasure.  The  resolu- 
tion would  not  note  it  as  an  erasure  if  it  was  a  want  of  stamps. 
V  Q.  Do  you  know  when   that  erasure  was  made;  whether  it 
was  before  or  after  the  bid  was  opened  ? 
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A.  No,  sir ;  I  do  not. 

Q.  TIuB  is  certaini J  the  most  eztraoidinarj  thing ;  no  rami  of 
eemn  vho  intended  to  make  a  Talid  bid  would  write  in  hia  resi* 
deDfle  and  theia  take  it  out. 

A.  Probably  he  did  not  want  to  make  a  valid  bid ;  that  has 
been  my  impression  very  often. 

By  Mr.  Qwaosr. 

Q.  60  on  with  the  record  of  the  proceedings  ? 

A.  By  Oommissioner  Alberger: 

Bettiboei^  That  the  proposal  of  Adam  C.  Mowry  to  keep  in 
repftir  superintendent  section  !No.  10  of  the  £rie  canal,  for  five 
jeaiS)  from  and  including  the  first  day  of  January,  1887,  be  and 
the  same  is  hereby  rejected  on  the  ground  that  the  interlineations 
are  not  noted  as  required  by  the  regulations  of  this  Board ;  and 
also,  for  not  having  on  it  the  revenue  stamps  that  are  required  by 
&e  r^olations  of  this  Board.    Adopted. 

Q.  Is  this  the  proposal  and  bond  of  Mowry  ? 

A.  Yes,  sir. 

[The  proposal  and  bond  were  marked  respectively  "No.  13" 
aiid«No.l4,C.  S."] 

Q.  Identify  the  interlineation  to  which  reference  is  made. 

A.  I  do  not  know  as  I  can  now  [after  examination].  There  is 
one  at  any  rate. 

Q.  What  is  it? 

A.  On  the  ninth  line  fi*om  the  top  the  word  "  nine  "  is  inter- 
lined in  the  price. 

By  Mr.  Smtth  . 

Q.  Have  you  any  knowledge  when  that  "  nine  "  was  interliped 
therel 

A.  No,  sir. 

Q.  Do  you  know  whether  or  not  it  was  in  at  the  time  the  bid 
ms  opened? 

A  If 0,  sir ;  I  know  it  was  not  when  it  was  examined. 

By  Mr.  Gibson. 

Q.  Ib  there  any  want  of  stamps  in  that  proposal? 

A-  The  stamp  is  not  large  enough ;  it  is  only  a  25  cent  stamp. 

By  Mr.  Stanfoed. 

Q.  Who  have  access  to  these  proposals  after  they  are  opened — 
anybody  but  the  clerks  ? 
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A.  If  ot  that  I  know  of. 

Q.  Any  member  of  the  Contracting  Board? 

A.  I  don't  know ;  I  don't  have ;  I  don't  know  how  it  is  with  the 
others ;  nobody  should  have  access  to  them  until  they  ai^  acted 
upon. 

Q.  Give  ns  the  next  action  ! 

A.  The  next  action  is  this :  ^'  That  the  proposal  of  Thomas  W. 
Cheesbrongh,  to  keep  in  repair  superintendent  section  No.  10  of  the 
Erie  canal,  for  five  years,  from  and  including  the  first  day  of  Janu- 
ary, 1867,  be  and  the  same  is  hereby  rejected  on  the'  ground  that 
tliere  is  not  on  thel^roposal  or  bond  that  accompanied  it,  the  reve- 
nue stamps  that  are  required  by  the  regulations  of  this  Board." 

Q.  Will  you  produce  that  proposal  and  bond  ? 
.  A.  I  believe  these  are  the  papers. 

[The  proposal  and  bond  were  marked  respectively  ^'  No.  15 " 
and"No.  16,C.  S."] 

Q.  What  is  the  difficulty  with  that  proposal} 

A.  There  is  no  revenue  stamp  on  it. 

Q.  What  is  the  difficulty  with  the  bond?     , 

A.  There  is  no  revenue  stamp  on  that ;  ye9,  there  is  on  that ;  5, 
10, 15,  20 ;  some  of  them  would  not  belong  to  the  bond ;  those  are 
stamps  on  the  certificate. 

Q.  Can  you  say  that  the  stamps  have  not  been  on  there  [No.  15]  ? 

A.  [After  looking.]  It  appears  as  if  there  have  been  stamps  on 
there. 

Q.  On  both  places? 

A.  Yes,  sir. 

Q.  How  is  it  with  the  bond  ? 

A.  Yes,  sir ;  it  is  in  the  same  condition ;  it  is  evident  that  the 
stamps  have  been  on  there  and  taken  off;  the  stamps  were  not  on 
when  it  was  examined. 

By  Mr.  Smtth. 

Q.  Can  you  say  whether  or  not  they  were  on  at  the  time  it  was 
opened  ? 

A.  No,  sir ;  I  don't  say  any  such  thing ;  the  next  is  this :  "Audi- 
tor Benton  moved  to  reject  the  bids.of  Charles  H.  Spencer,  Benjamin 
Butler,  George  S.  Pratt  and  Jacob  B.  Suydam,  to  keep  in  repair 
'  superintendent  section  No.  10  of  the  Erie  canal,  for  five  years,  from 
and  including  the  first  day  of  Jannary,  1867,  on  the  ground  that 
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Q.  Do  you  know  the  vote  I 

A.  No. 

Q.  Have  jon  any  recollection,  of  it  ? 

A.  No,  sir.    Perhaps  the  ayes  and  noes  were  not  called. 

Q.  What  was  the  next  proceeding  ? 

A.  ^  By  Commiasioner  Albei^r :  Bsnhedj  That  the  contract 
for  keeping  in  repair  superintendent  section  Ko.  10  of  the  Erie 
canal  for  fiv€  years  from  and  including  the  first  day  of  January, 
1867,  proposals  for  which  were  duly  advertised  for  and  recdved  at 
the  Canal  Commissioners'  office,  in  the  city  of  Albany,  on  Friday, 
Jkfsemh&t  28th^  1866,  until  4  o'clock  p.  h.  of  that  day,  be  and  the 
same  is  hereby  awarded  to  Benjamin  Butler,  he  being  the  lowest 
k^  bidder  therefor,  in  accordance  with  the  act,  chap.  105,  Laws 
of  1857.    Adopted — Auditor  Benton  voting  in  the  negative.'* 

Q.  Produce  Butler's  proposal  ? 

A  Here  it  is. 

[The  proposal  was  marked  "No.  17,  0.  S."] 
.  Q.  What  was  the  next  section  t 

A  Section  No.  12,  Erie  canal ;  that  was  awarded  to  the  lowest 
bidder. 

Q.  Were  there  m^ny  bids  ? 

A  Yes,  sir ;  there  were  several ;  but  that  man  came  in  after  the 
hour  was  closed  and  wanted  to  take  back  his  bid ;  we  thought  we 
had  no  authority  to  let  him  take  it  back  after  the  hour  was  dosed. 

Q.  Have  you  the  bid  i 

A.  It  is  here^  I  presume. 

Q.  (^ive  the  list  of  the  bids,  with  the  amounts  t 

A.  The  bids  are  as  follows  [reading :] 

William  McEea,  $8,952. 

William  J.  Towsley,  $11,950. 

John  Lute,  $21,300. 

Jicob  Schaub,  $25,600. 

Jaeob  B.  Suydam,  $51,000. 

Q.  What  was  the  action  of  the  Board  in  reference  to  these  bids  t 

A  On  the  29th  of  December  I  find  the  following : 

By  Commissioner  Alberger: 

Bmohed^  That  the  contract  for  keeping  in  repair  superinteEdent 
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Bection  No:  12  of  the  Erie  canal,  for  five  jeani  from  ahd  inclnding 
the  first  day  of  January,  1867,  propoflals  for  which  were  dnly  adver- 
tised for  and  received  at  the  Canal  CommissionerB'  office,  in  the  city 
of  Albany,  on  Friday,  December  28th,  1866,  nntil  4  o'clock,  P.  m., 
of  that  day,  be  and  the  same  is  hereby  awarded  to  William  McBea, 
he  being  the  lowest  l^al  bidder  therefor,  in  accordance  with  the 
act,  chap.  105,  Laws  of  1857.    Adopted. 

Q.  He  was  actually  the  lowest  bidder  ! 

A.  He  was. 

Q.  Let  me  see  his  proposal  I 

A.  Here  it  is. 

[The  proposal  was  marked  «  No.  18, 0.  8."] 

Q.  When  Kr.  McBea  came  to  take  his  bid  back  was  he  allowed 
to  take  it? 

A.  Mr.  McEea  came  and  wanted  to  withdraw  his  bid ;  it  was 
before  the  hour  had  elapsed ;  I  told  him  if  he  could  identify  his  bid, 
of  course  he  would  be  allowed  to  withdraw  it,  but  he  could  not  do 
it ;  then  he  asked  us  to  reserve  it ;  I  told  him  I  could  not  do  that, 
but  we  would  consider  when  we  came  to  the  bid;  I  showed  him  a 
bundle  of  papers,  and  asked  him  to  jpick  out  his  bid  if  he  could ; 
he  pretended  to  pick  it  out,  but  he  did  not ;  the  first  proposal  that 
was  opened  was  Mr.  McEea's. 

Q.  Do  you  want  to  be  understood  that  McBea  took  out  his  pro- 
posal and  retained  it  ?      . 

A.  No,  sir ;  I  told  him  he  might  take  it  out,  and  I  would  let  it 
r^nain  on  the  table ;  that  if  it  was  his  bid  it  was  very  well ;  he  did 
pick  out  a  bid  which  he  said  was  his,  but  his  he  left  in  the  pile  ; 
the  first  proposal  we  opened  subsequently  was  actually  his  bid. 

Q.  What  is  the  next  section  f 

A.  Section  No.  1,  Oswego  canal. 

Q.  Give  us  the  bids  ? 

A.  Marrin  Dunn,  $35,000. 

Thomas  W.  Cheesborough,  $21,000. 

Adelbert  G.  Targee,  $35,000. 

Charles  Nichols,  $21,000. 
.    J.  Corkins,  $18,500. 

Charles  E.  Candee,  $20,000. 

John  W.  Thorne,  $25,000. 
.    John  £.  Haroun,  $20,000. 
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By  Mr.  Gibsok. 

Q.  Ib  this  Thomas  W.  Cheesborough  who  bids  here  the  flame 
pei^n  wlio  bids  for  another  section  i 

A.  I  don't  know,  but  I  presume  not. 

Q.  Give  us  the  action  of  the  Contracting  Board  in  reference  to 
that  section  ? 

A.  On  the  29th  I  find  tliis :  "  By  the  Auditor,  *  Resolved,  That 
'  the  contract  for  keeping  in  repair  superintendent  section  No.  1, 
Oswego  canal,  for  five  years  from  and  including  the  first  day  of . 
January,  1867,  proposals  for  which  were  duly  advertised  for  and 
received  at  the  Canal  Commissioners'  office  in  the  city  of  Albany, 
on  Friday,  December  28th,  1866,  until  4  o'clock  on  that  day,  be 
and  the  same  is  hereby  awarded  to  Geoi^  Corkins,  be  being  the 
lowest  l^al  bidder  therefor,  in  accordance  with  the  act,  chap.  105, 
Laws  of  1857.     Adopted.'"  * 

By  Mr.  Smtth* 

Q.  He  was  the  lowest  bidder? 

A.  He  was. 

Q.Pnxlucehi8bid? 

A.  Here  it  is. 

[The  proposal  was  marked  «  No.  19,  C.  8."]  ; 

^l  What  was  the  next  section  acted  upon  } 

A.  The  Chemung  canal  and  feeder. 

Q.  Give  us  the  bids. 

A.  They  are  as  follows :    (Reading  from  the  book.) 

James  H.  Townsend,  $38,000. 

John  Leahey,  $36,000. 

William  Tanner,  $45,000. 

Sejmour  Pratt,  $44,000. 

Charles  Nichols,  $40,000. 

Q.  What  was  the  action  of  the  Contracting  Board  on  that  ? 

A.  On  the  29th,  "  Auditor  Benton  moved  to  reject  all  the  bids 
tor  keeping  in  repair  the  Chemung  canal  and  feeder  for  the  period 
of  five  years,  from  and  including  the  first  day  of  January,  1867,  on 
the  groond  that  the  price  of  each  is  excessive  and  disadvantageous 
to  the  State.    Lost." 

Q.  What  was  the  vote  f 

A.  There  were  no  ayes  taken  which  are  entered  here. 

By  Gonunisaioner  Bruce : 

lC<ar.  No.  40.]  9 
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^^JResoI/ved^  That  the  contract  for  keeping  in  repair  the  Chemung 
canal  and  feeder  for  five  years  from  and  including  the  first  day  of 
January,  1867,  proposals  for  which  were  duly  advertised  for  and 
received  at  the  Canal  Commissioners'  office  in  the  city  of  Albany, 
(m  Friday,  December  28th,  1866,  until  4  o'clock  p.  m.  of  that  day, 
be  and  the  same  is  hereby  awarded  to  John  Lealiey,  he  being  the 
lowest  bidder  therefor,  in  accordance  with  the  act,  chap.  105,  Laws 
of  1857.     Adopted.     Auditor  Benton  voting  in  the  .negative." 

Q.  Was  he  in  fact  the  lowest  bidder  for  the  work  ? 

A.  He  was ;  but  I  had  moved  to  reject  all  the  bids  on  account 
of  the  excessiveness  of  their  prices. 

Q.  Is  this  Leahey's  proposal  ?. 

A.  Yes,  sir ;  I  presume  it  is. 
^   [The  proposal  of  Leahey  was  naarhed  "No.  20.  C.  S."] 

Pending  the  examination  of  the  witness,  the  committee  adjourned 
to  meet  at  3  o'clock,  p.  m.  on  Wednesday,  March  27th,  1867. 


March  21th,  1%Q1. 

TJhe  committee  met  pursuant  to  adjournment. 

Present  —  Messrs.  Stanford,  Gibson,  H.  C.  Mukphy,  Bbistol, 
Smtth,  GBroLEY  and  Millspaugh. 

Nc^Jmniel  S.  Benton^  testimony  resumed. 

By  Mr.  Smtth  : 

Q.  What  was  the  next  section  for  which  bids  were  canvassed  ? 

A.  The  Cayuga  and  Seneca  canal. 

Q.  Who  were  the  bidders  ? 

A.  They  were  as  follows :  [reading  from  the  book.] 

Ralph  M.  Field,  $24,000. 

Edward  Vandusen,  $25,000. 

Charles  E.  Pomeroy,  $30,000. 

Eyal  G.  Briggs,  $21,000. 

Eli  D.  Bangs,  $26,000. 

George  Collins,  $20,000. 

George  Wartnagle,  $28,000. 

Elliot  Haroun,  $22,000. 

Thomas  Keeler,  $22,000. 
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Q.  What  was  the  action  of  the  board  in  reference  to  that 

eectiim? 

A.  On  the  29th  of  December ; "  By  Commissioner  Brace :  Besci/oed^ 
Tbt^e  contract  for  keeping  in  repair  the  Cayuga  and  Seneca 
eanal,  for  five  years  from  and  including  the  first  day  of  January, 
1S67,  proposals  for  which  were  duly  advertised  for  and  received  at 
the  Canal  Commissioners'  office  in  the  city  of  Albany,  on  Friday, 
December  28th,  1866,  until  4  o'clock  p.  m.,  of  that  day,  be  and  the 
same  is  hereby  awarded  to  Ryal  G.  Briggs,  he  being  the  lowest  legal 
bidder,  in  accordance  with  chap.  105,  Laws  of  1857.    Adopted." 

That  is  not  right.  i 

Q.  Is  this  his  proposal? 

A.  I  think  so ;  I  only  speak  from  presumption ;  I  am  not  the 
keeper  of  the  papers. 

[The  proposal  was  marked  "  No.  21,  C.  S."] 

Q.  Have  yon  any  doubt  •about  it  ? 

A.' That  is  another  question  ;  I  believe  them  to  be  the  papers, 
bst  I  do  not  know  that  they  are. 

Q.  Have  yon  any  doubt  that  they  are  the  papers  ? 

A.  I  have  answered  that ;  I  believe  them  to  be  the  papers. 

Q.  Have  you  any  doubt  that  they  are  ? 

A.  I  may  have  doubts,  but  I  believe  them  to  be  the  papers. 

Q.  Tou  are  one  of  the  State  officers  who  canvassed  the  proposal ! 

A.  Yes,  sir,  I  am ;  but  I  am  not  the  keeper  of  the  papers. 

Q.  Can't  you  say  whether  you  have  any  doubt  ? 

A.  I  believe  it  to  be  the  paper. 

Q.  Is  that  as  far  as  you  can  give  an  answer  ? 

A.  I  believe  it  is ;  I  think  it  is ;  that  is  as  far  as  I  can  go. 

Q.  Is  it  a  fact  that  there  was  a  lower  bid  on  file? 

A.  Yes,  sir ;  it  is  a  fiwst. 

Q.  Is  this  the  bon^  that  accompanied  the  proposal  ? 

A.  I  presume  it  is ;  I  believe  it  to  be  the  same  bond ;  there  is 
no  mark  of  mine  on  it,  but  I  believe  it  to  be  the  same  bond. 

[The bond  was  marked  "No.  22,  C.  8."] 

Q.  Stite  what  was  the  next  action  of  the  Board  in  reference  to 
thisseetion? 

A.  "By  Commissioner  •Bruce:  Hesohed^  That  the  resolution 
pas8«i  by  this  Board  this  day  awarding  to  Eyal  G.  Briggs,  the 
contract  for  keeping  in  repair  the  Cayuga  and  Seneca  canal  for  five 
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yeaoB,  from  and  inoiiiding  the  first  day  of  January,  1867,  be  and 
the  same  is  hereby  rescinded  on  the  ground  that  he  is  not  the  lowest 
bidder.    Adopited. 

"  By  Commissioner  Bruce :  Resolved^  That  the  contract  for.  keep- 
ing in  repair  the  Cayuga  and  Seneca  canal  for  five  years,  from  and 
including  the  first  day  of  January,  1867,  proposals  for  which  were 
duly  advertised  for  and  received  at  tlie  Canal  Commissioners'  oflSce, 
in  the  city  of  Albany,  on  Eriday,  December  28th,  1866,  until  4 
o'clock  p.  M.  of  that  day,  be  and  tlie  same  is  hereby  awarded  to 
George  Collins,  he  being  the  lowest  legal  bidder  therefor,  in  accord- 
ance with  the  act,  chap.  105,  Laws  of  1857.  Adopted."  He  was 
the  lowest  bidder  and  the  contract  was  awarded  to  him. 

Q.  [By  Mr.  Stantobd.]    Simply  by  adoption — no  ayes  and  noesi 

A.  No  ayes  and  noes. 

Q.  Is  this  Mr.  Collins'  proposal  %  [producing  proposal.] 

A.  I  presimtie  it  is  —  I  believe  it  to  be. 

[The  proposal  was  marked  "  No.  23,  C.  S."] 

Q.  [By  Mr.  Gibson.]    The  bond  is  with  the  contiract? 

A.  Yes,  sir. 

Q.  What  is  the  next  section? 

A.  That  is  all. 

Q.  What  other  papers  are  on  file  in  the  Canal  Department  in  refer- 
ence to  superintendent  section  No.  3,  Champlain  canal. 

A.  The  contract. 

Q.  With  whom  is  it? 

•  A.  It  is  on  file  in  the  Canal  Department.  The  Auditor  by  law 
has  custody  of  it.  The  Canal  Department  and  the  contracting 
department  are  two  distinct  bodies  under  the  law. 

Q.  With  whom  is  the  contract  ? 

A.  Do  you  mean  the  party  to  whom  the  contract  was  awarded  1 

Q.  What  was  the  name? 

A.  The  one  you  have  got  here. 

Q.  Can  you  give  the  name  ? 

A.  Yes,  sir  [after  looking],  Ryal  G.  Briggs  was  the  contractor  tc 
keep  in  repair  superintendent  section  No.  3,  Champlain  canal. 

Q.  Have  there  been  any  papers  filed  in  connection  with  the 
contract  since? 

A.  No,  sir. 

•  Q.  Has  the  contract  been  assigned? 
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A.  It  has  been  aasigned.  [Prodncing  a  paper.]  Here  is  the 
aaseat  of  the  sureties  to  the  assignment.  The  assignment  is  with 
the  contract  paper. 

[The  contract  was  marked  "  No.  24,  0.  S."] 

Q.  Has  that  contract  been  assigned  ? 

A.  Not  strictly  speaking.    Ton  will  have  to  let  me  —  " 

Q.  b  there  attached  to  the  contract  what  pnrports  to  \  be  an 
assignment  of  it? 

A.  Yes,  sir,  that  is  the  paper. 

Q.  By  whom  is  it  made? 

A.  I  can  tell  yon  no  more  than  what  the  paper  tells. 

Q.  By  whom  does  it  purport  to  be  made? 

A.  It  pnrports  to  be  made  by  those  who  assigned  it. 

Q.  I  insist  upon  an  answer  ? 

A.  It  pnrports  to  be  made  by  those  whose  signatures  are  to  it 
.  ad  it  is  acknowledged. 

Q.  I  insist  upon  my  question  being  answered.  By  whom  does 
it  purport  to  be  ^signed  ? 

A.  The  name  of  Ryal  G.  Briggs  and  Willard  Johnson  are 
attached  to  it.      * 

Q.  By  whom  does  it  purport  to  be  assigned? 

A.  I  told  you  that  the  names  of  Ryal  G.  Briggs  and  Willard 
Johnson  are  to  it. 

Q.  By  whom  does  the  assignment  purport  to  be  made? 

A.  I  will  read  it. 

Q.  No,  sir,  answer  my  question. 

A.  I  shall  not  answer  it  in  any  other  way ;  I  don't  know  any- 
thing about  it  except  what  was  in  the  paper  itself;  the  paper 
itself  is  evidence  in  any  court  of  record. 

Q.  You  are  not  the  judge.  My  question  is  a  respectful  one  and 
Tery  easily  answered. 

A  I  can  answer  it  by  reading  it. 

Q.  To  whom  does  the  assignment  purport  to  be  made  ? 

A.  I  gay  this,  that  I  can  answer  it  by  reading  it. 

Q.  Will  you  answer  the  question  that  I  have  put? 

A.  Ifihall  not  answer  it  in  any  other  way. 

Q.  Is  the  paper  which  purports  to  be  an  assignment  now  in 
jroDT  hands  ? 

A  Yes,  sin 
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Q.  Is  the  assignee's  name  mentioned  in  it  t 

A.  I  can  answer  that  by  reading  it ;  I  have  never  read  the  paper. 

Q.  Will  you  look  and  see  if  the  name  of  the  assignee  is  mentioned 
in  the  paper? 

A.  I  will  see.    [Commences  to  read]    '^  Whereas,  it  has  beeo 
agreed — 

Q.  I  object  to  your  reading.    Is  the  name  of.  the  assignee  men- 
tioned in  that  paper? 

A.  I  don't  know  what  you  mean. 

Q.  Are  you  a  lawyer  ? 

A.  I  was  once,  but  I  am  not  now. 

Q.  How  long  have  you  been  a  lawyer? 

A.  I  am  not  a  lawyer  now — ^I  have  not  practiced  for  eleven  years. 

Q.  How  long  did  you  practice  law  ? 

A.  From  1819  to  1856.. 

Q.  Do  you  mean  to  swear  that  you  do  not  know  what  I  mean 
when  I  ask  you  what  the  name  of  the  assignee  is  ? 

A.  Not  unless  I  read  the  paper. 

Q.  Will  you  look  at  the  paper  in  your  hands  and  see  if  the  name 
of  the  assignee  is  mentioned  in  it  ? 

A.  What  I  should  call  the  assignee  is  Willard  Johnson. 

Q.  Is  it  so  named  in  the  paper? 

A.  It  is  named  in  the  paper  here. 

Q.  What  is  the  date  of  that  pa^er  ? 

A.  The  paper  is  dated  January  1st  —  it  purports  to  be  dated 
January  1st,  1867. 

Q.  Is  this  Willard  Johnson  the  same  person  whose  bid  was 
rejected? 

A.  I  believe  Mr.  Johnson  did  not  bid  for  it ;  I  have  no  recollection 
that  he  did. 

Q.  Did  the  Canal  Commissioners  give  their  assent  to  that  assign- 
ment. 

A.  No,  sir ;  they  did  not. 

Q.  Look  at  the  paper  preceding  the  assignment  ? 

A.  There  is  one  name  of  a  Canal  Commissioner,  and  that  is  all 

Q.  Did  any  State  OfBcers  give  consent  to  the  assignment  ? 

A.  There  is  E.  C.  Dom,  J.  P.  Goodsell,  and  N.  S.  Benton  who 
have  signed  the  paper. 

.Q.  Did  the  Contracting'Board  consent  to  make  the  assij^mnent  ? 
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A.  They  have  not  to  my  knowledge. 

Q,  Bead  the  paper  you  have  annexed  to  the  contract  on  that 
subject  i 

A.  [Reading.]  "  Consent  is  hereby  given  for  the  assignment  by 
Ryal  G.  Bri^;B  to  Willard  Johnson,  of  a  xsertain  contract  entered 
into  on  the  28th  day  oif  December,  1866,  by  and  between  Ryal  G. 
Briggs,  party  of  the  first  part,  and  the  people  of  the  State  of  New 
York,  party  of  the  second  part,  for  repairs  by  the  party  of  the  firet 
pArt,  of  superintendent  section  N4.  3,  Charaplain  canal,  for  five 
yeare,  from  and  including  the  first  day  of  Januaiy.  1867.  (Signed) 
R  C.  Dom,  Canal  Commissioner;  J.  P.  Goodsell,  State  Engineer; 
X.  S.  Benton,  Auditor." 

Q.  What  is  the  date  of  that  ? 

A  It  is  dated  29th  December. 

Q.  Was  that  acted  upon  by  the  Contracting  Board  ? 

.A.  No,  sir ;  it  has  not  been. 

Q.  How  came  these  signatures  to  it  2 

A.  That  I  cannot  tell  you. 

Q.  How  came  you  to  sign  it  1 

A.  I  cannot  tell  why  I  signed  it. 

Q.  Is  it  a  fact  that  it  appears  to  be  dated  before  the  contract  was 
twsided? 

A.  Probably  on  the  same  day. 

Q.  Is  it  a  fact  that  it  appears  dated  prior  to  the  time  wheji  the 
eoDtect  was  awarded  to  Briggs  ? 

A.  That  I  cannot  tell  you. 

Q.  Have  you  any  means  of  ascertaining  so  as  to  give  an  answer  f 

A.  I  can  ascertain  from  that  book. 

Q.  Is  it  a  fact  that  the  consent  appears  to  be  dated  on  the  29th 
when  the  contract  was  not  awarded  to  Briggs  until  the  31st? 

A.  It  is  a  fact  that  it  appears  to  be  so  dated. 

Q.  Hqw  do  you  account  for  that } 

A  I  can  account  for  it,  that  it  was  not  signed  at  that  time. 

Q.  When  did  you  sign  it? 

A.  I  signed  it  afterward. 

Q.  Where? 

A.  In  m  J  office. 

Q.  Om  you  tell  how  it  could  have  been  known  on  the  29th  that 
Briggi  was  to  have  this  contract? 
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A.  No,  Bir. 

Q.  How  came  you  to  sign  that  paper  which  on  its  face  wals  dated 
before  the  award  of  the  contract  was  made  ? 

A.  Probably  I  did  not  look  at  the^date. 

Q.  You  knew  that  yoil  were  executing  an  important  paper? 

A.  No,  sir,  I  did  not  suppose  it  was  of  any  sort  of  importance. 

Q.  Are  you  accustomed,  as  an  officer  of  the  State,  to  sign  papers 
referring  to  canal  contracts  without  looking  at  their  dates  ? 

A.  I  will  explain  if  you  will  let  me. 

Q.  Answer  my  question.  Are  you  accustomed  to  sign  papers 
relating  to  important  contracts  with  the  State  without  looking  at 
their  dates  ? 

A.  No,  sir,  I  am  not. 

Q.  This  was  a  paper  that  related  to  a  contract,  was  it  not  1 

A.  Yes,  sir. 

Q.  You  signed  it  without  looking  at  it  ? 

A.  Very  likely  I  did  without  looking  at  the  date,  but  it  was  after 
the  contract  was  awarded. 

Q.  Did  you  devote  as  much  scrutiny  to  that  as  you  did  to  dis- 
cover interlineations  and  erasures  in  contracts  ? 

A.  Since  you  want  to  put  me  under  a  cross-examination  upon  my 
own  conduct,  I  cannot  answer. 

Q.  Your  conduct  is  involved  in  this  investigation  f 

A.  I  did  not  suppose  I  was  coming  here  to  be  cross-examined. 

Q.  You  are  not  bound  to  answer,  and  we  have  a  right  to  take 
the  matter  before  the  Senate. 

A.  I  don't  want  any  questioning  any  way. 

Q.  I  should  not  think  you  would.  Do  you  know  when  the  paper 
T^as  signed  ? 

A.  No,  sir ;  I  don't  know  anything  about  it. 

Q.  Do  you  know  whose  hand- writing  it  is  in  ? 

A.  No,  sir,  I  do  not.  [After  looking.]  I  should  think  It  was 
Mr.  Ackley's  hand-writing. 

Q.  Was  it  signed  when  the  Confracting  Board  was  in  session  ? 

A.  No,  sir, 

[The  assignment  from  Briggs  to  Johnson  was  marked  "  No.  25, 
0.  S,"  and  the  consent  to  the  assignment  was  marked  "  No.  26,  C.  S," 
and  the  consent  of  the  sureties  was  marked  "  No.  27,  C.  S."] 

Q.  Is  this  consent  of  the  sureties  a  paper  that  has  been  JBiled  ) 
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A.  Y«&,rir;  it  biu^  been  filed  in  the  depfirtment  trith  the  cxmt^ 
Q.l(riiatiBitB4ftt6f 
A.  There  is  no  date  to  it. 
Q.  Is  there  a  date  on  the  paper? 
A.  There  ia  a  date  on  the  acknowledgment 
Q.  What  is  the  date  of  the  acknowledgment  ? 
A.  Jannary  SB,  1867. 

Q.  How  many  dajB  before  the  contract  was  awarded  t 
A.  It  was  long  after  the  contract  was  awarded. 
Q.  Are  yon  able  to  give  the  price  of  the  preceding  contract  for 
eieh  of  the  sections? 
A.  Yes,  sir ;  I  told  yon  that  I  would  make  them  out. 
Q.  tfiU  yon  read  thCTi? 
A.  Yes,  sir ;  [The  witness  read  as  foDows :] 

TMdf  MHflfInt  Of       YWif  UMfUJIt  Of 

oontneto  tbat  ex-      eontiscU      tint 
tfii.d]>«o.tl4iia(.      eoMMnced  Sua. 

Section  1,  Erie $68,000  00  $70,000  00 

Section  10, 19,876  20  84,000  00 

Section  12, 10,117  00  8,950  00 

Section  3,  Champlain, 12,000  00  17,750  00 

Section  1,  Obw^o, 13,150  00  18,!S00  00 

G^i^  and  Seneca, 14,099  50  20,000  00 

Owmniig  canal, 25,586  00  86,000  00 

Q.  In  this  statement  have  yon  given  the  amount  actually  qpeoifiM 
in  the  contracts  themselves  ? 

A.  AH  except  the  Erie« 

Q.  How  is  that  changed  ? 

Au  The  old  contract  was  $68,000  and  the  new  contrtfot  is  $70,000 
tnd  70  cents  a  yard  in  excavation,  which  if  you  divide  into  five 
yens  makes  the  new  contract  $84,000. 

Q.  Ib  $10,117  the  actual  amount  expressed  in  the  contract  for 
Section  12  of  the  Erie  Canal  ? 

A.  TcB^  sir,  that  is  the  way  I  took  it  fi-om  the  books  to-day— that 
is  if  joQ  mean  to  be  critical — I  did  not  look  at  the  contracts — ^I 
looked  tt  the  books  firom  which  we  pay. 

Q-  h  $13,000  the  price  specified  in  the  old  contract  for  section  3, 
Champlain  canal  f 

A,  Tea,  sir,  that  is  the  old  price. 

Q.  Are  yon  stire— <loes  not  that  include  the  advance  t 
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A.  It  ia  the  contract — it  is  specified  in  the  contract — for  the  act 
of  1864  made  the  increase  a  part  of  the  contract. 

Q.  It  is  not  specified  in  the  original! 

A.  You  did  not  say  the  original  contract,  but  it  is  the  contract — 
it  1b  the  amount  of  the  contract  that  expired  —  $12,000  a  year. 

Q.  State  as  nearly  as  you  can  the  amount  fixed  in  the  original 
contract  at  the  last  letting  preceding  that  of  which  you  have  been 
testifying  i 

A.  I  cannot  tell  you  anything  about  it  without  going  to  the  books 
to  see. 

Q.  From  what  have  you  read  the  resolutions  which  you  have 
given  in  testimony  before  this  Committee ! 

A.  I  suppose  I  have  read  from  the  book  of  the  Contracting  Board. 

Q.  Don't  you  know  whether  it  is  or  not  ? 

A.  I  don't  know,  except  I  have  seen  the  book  kept  before  us. 
We  have  read  and  approved  the  minutes. 

Q.  The  entries  in  the  book  are  written  upon  paper  and  then 
pasted  in,  are  they  not| 

A.  Some  of  them  are,  and  I  guess  all  are. 

By  Mr.  Gibson. 

Q.  I  would*  like  to  have  you  identify  one  or  two  papers  attached 
tx)  this  contract.    Is  this  the  notice  to  contractors! 

A.  That  is  the  general  notice. 
'  [The  paper  referred  to  attached  to  the  contract  was  marked  "Ko. 
28,  0.  S."] 

Q.  What  is  this? 

A.  That  is  a  general  notice  posted  in  all  th6  offices. 

Q.  Contractors  have  access  to  it  ? 

A.  Yes,  sir. 

Q.  It  is  annexed  to  the  contract  ? 

A.  Tes,  sir. 

Q.  In  all  cases  ? 

A.  Tes,  sir. 

[The  paper  just  identified  and  attached  to  the  contract  was  marked 
"No.29,C.  S."] 

Q.  What  is  this? 

A.  That  is  a  particular  notice  referring  to  the  particular  section, 
No.  3,  Champlain  canal. 

Q.  A  special  notice  to  cont]:actors  t 
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A.  Yes,  air. 

Q;  Tbat  k  alflo  annexed  to  the  eontraet  in  all  eaaea  t 

A.  Yes,  sir. 

[The  paper  jost  identified  and  attached  to  the  contract  was 

miAed«lfo.80,  0.8."] 

Q.  Is  there  a  particular  bond  annexed  to  the  contract  to  pay  for 
thdr  services  ? 

A.  Yes,  sir ;  that  is  what  we  call  tiie  bond  for  laborers^  services. 

[The  paper  jnst  identified  and  attached  to  the  contract  was 
iiisrked"No.  81,  0.  S."] 

Q.  Is  there  a  receipt  by  the  peraom  taking  the  contract  ? 

A.  Yes,  sir ;  we  require  a  receipt  for  the  payment  of  the  value 
of  the  property. 

Q.  Is  tills  the  papert 

L  Yes,  sir. 

[The  paper  jnst  identified  and  attached  to  the  contract  was 
ttrked«]Sro.  82,0.  S.'T 

Q.  Then  follows  the  consent  t 

A  Yes,  sir. 

Q.  Then  what  follows? 

A  That  is  a  receipt  of  the  former  contractor  for  tile  payment  to 
lum  of  the  amount  of  this  schedule  that  we  require  to  be  filed. 

Q.  That  cornea  to  how  much  f 

A.  14,478.^. 

Q.  That  is  attached  to  the  contract  t 

A.  Yes,  sir. 

[The  paper  jnst  identified  and  attached  to  the  contract  was 
marked  "No.  33,  0.  S.'?] 

Q.  What  is  that  receipt? 

A  It  is  a  receipt  from  Briggsthat  he  has  received  tlie  property. 

Q.  That  is  the  receipt  of  the  new  contractor? 

A.  Yes,  sir,  that  he  has  received  the  property  mentioned  in  the 
Behedde.  i 

[The  paper  just  identified  and  attached  to  the  property  was 
marked'^No.  34,0.  8."] 

By  Mr.  Sioth. 

Q.  We  will  want  to  ask  you  at  some  fliture  time  to  produce  the 
origiiial  repair  contracts  upon  those  sections  preceding  the  contracts 
which  were  awarded  at  the  last  letting  ? 
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A.  I  will  produce  them  with  a  great  deal  of  pleafiure.  I  Want  to 
Bay  to  you  ^ttittonkto,  that  ibft  fkr  dn  I  faiow  anyliiing  Itbont  tkis, 
without  any  reference  to  the  particular  action  of  the  Board  in  regard 
to  toy  particular  cate,  that  if  I  how  kno#  what  is  going  to  be  the 
result  of  this  examination,  great  injasticb  i«  going  to  be  done  to 
the  Oontrlictlfig  Board. 

Q.  What  do  you  mean  by  tliat  ? 

A.  You  have  hot  aiked  me  ih  refei^nce  to  motives,  or  reilson,  or 
inquired  Why  there  ha^  been  a  change  ih  these  prices,  or  npon  what 
grounds  the  Contracting  Board  acted  in  the  way  they  havtj,  or  any- 
thing of  that  sort,  or  what  change  has  lieen  made  in  the  contracts 
or  in  the  requrremwits  from  the  contractors,  or  what  the  con'traotorB 
are  required  to  do,  or  anything  of  that  sort. 

Q.  Were  you  aware,  when  you  volnnteered  this  last  atatement, 
that  it  is  the  determination  of  the  committee  to  submit  this  tteti- 
mony  to  all  partite  ^Ho  are  tfho^  to  be  connect^  with  l3m  matter, 
to  allow  them  hereafter  to  make  any  expKn'atidn  they  «ee  fit  ? 

A.  I  was  not  aware  of  anything. 

Q.  If  that  is  so,  you  have  no  fault  to  find  with  it? 
'     A.  Not  at  all ;  I  do  not  find  any  fault  how. 

Q.  The  determination  of  the  committee  is  to  have  this  testimbny 
\mtten  iip  and  aulmiitted  to  you  gentlemen  who  are  interested,  and 
allow  you  to  make  any  explanatioils  you  see  proper? 

A.  I  did  not  want  to  make  the  remark  from  any  matter  of  com- 
plaint ;  I  only  meant  to  say,  as  i  mean  to  say  now,  that  if  there  is 
anything  more  to  be  said  in  reference  to  the  action  of  this  Board  in 
rektion  to  this  l&fat  tetiing,  if  the  world  is  to  judge  firom  the  testi- 
mony taken  in  reference  to  the  conduct  of  these  men,  great  ihjuBtice 
will  be  done. 

Q.  Are  you  testifying? 

A.  No,  sir ;  I  am  nbt  testifying  now. 

Q.  You  understand  this  testimony  is  to  be  (Sulmutted  to  you  t 

A.  I  suppose  so  from  what  you  recently  said,  that  it  is  gbibg  to 
be  so. 

BenjaTnm  F.  WeUSy  being  duly  sworn  testified  to  follows: 

By  Mr.  SMrra : 

Q.  Where  do  you  reside?  I 

A.  Fulton,  Oswego  coontty.  ' 

Q.  What  is  your  age? 
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A.  Forty-two. 

Q.  What  is  your  oocupatioa  t 

A.  My  oocapation  now  is  that  of  an  agent 

Q.  Were  yon  a  bidder  for  a  contract  at  the  la8t  canal  letting  1 

A.  Yes,  sir. 

Q.  What  section  2 

A.  Section  3,  Champlain  canal. 

Q.  Who  prepared  yonr  papers  for  yon! 

A.  Mr.  William  0.  Stevens. 

Q.  Where  does  he  reside  I 

A.  Fnlton,  Oswego  connty. 

Q.  Are  you  connected  with  him  in  any  way  t 

A.  No,  sir. 

Q.  Are  you  now  interested  with  him  in  business,  or  were  you  t 

A.  Noy  sir. 

Q.  How  came  he  to  prepare  your  papers  for  you  ? 

A.  He  is  a  lawyer,  and  I  got  him  to  do  it. 

Q.  Is  that  your  proposal  t  [handing  witness  paper  marked  "No.  4."] 

A.  Yes,  sir. 

Q.  Look  at  the  word  "  five  "  in  the  fourth  line  from  the  top ! 

A.  I  never  saw  it  in  that  way. 

Q.  Was  that  word  erased  when  you  delivered  your  bid  to  the 
Canal  Board} 

A.  I  did  not  deliver  it  to  the  Board ;  Mr.  Stevens  did ;  I  did 
not  deliver  it  at  all. 

Q.  What  was  the  last  you  did  with  it  I 

A.  I  signed  it  in  Mr.  Stevens'  ofSoe. 

Q.  For  what  purpose  did  you  deliver  it  to  Mr.  Stevens,  with 
any  hope  or  real  expectation  of  getting  the  contract  ? 

A.  Yea,  sir. 

Q.  K  you  were  the^ lowest  bidder! 

A.  Yes,  sir,  if  my  bid  was  accepted. 

Q.  Was  the  word  "  five  "  erased  at  the  time  you  delivered  it  to 
Mr.  Stevens? 

A.  Not  to  my  knowledge. 

Q.  Don't  you  know  whether  it  was  erased  ? 

A.  I  onghl  to  know — I  re^  it  oyer  and  signed  it,  and  left  }t  on 
kis  table — I  think  so. 

Q.  Was  thut  word  "five"  erased. 
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A.  No,  sir;  not  when  I  read  it. 

Q.  Do  yon  know  who  erased  it? 

A.  No,  sir ;  I  don't  know  anything  abont  it.  I  have  never  seen 
it  from  that  day  to  this. 

Q.  Did  you  authorize  anybody  to  erase  it  ? 

A.  No,  sir.  , 

Q.  Was  that  changed  without  your  knowledge  or  authority  ? 

A.  Yes,  sir. 

Q.  Do  you  know  by  whom  it  was  made,  either  of  your  own 
knowledge,  or  from  what  you  have  heard? 

A.  No,  sir ;  I  know  nothing  about  it. 

Q.  You  ascertained  that  the  bid  was  rejected  ? 

A.  Yes,  sir. 

Q.  Upon  ascertaining  that  it  was  rejected,  did  it  come  to  your 
knowledge  that  the  contract  was  awarded  to  a  person  whose  bid 
was  higher  than  yours  ? 

A.  Yes,  sir ;  I  heard  of  that. 

Q.  Did  you  make  any  inquiries  as  to  the  reason  why  your  bid 
was  rejected  ? 

A.  I  did,  and  they  said  it  was  informal — ^that  was  the  report  ? 

Q.  Did  you  ever  ascertain  wherein  it  was  informal  ? 

A.  No,  sir ;  I  did  not. 

Q.  From  what  source  did  you  get  this  information  ? 

A.  I  think  it  was  from  Mr.  George  Hart,  of  Fulton. 

Q.  What  is  he? 
.  A.  He  is  a  banker — the  cashier  of  the  bank  there.  He  oame 
home  after  the  letting,  and  I  asked  him  who  got  section  3  of  the 
Ohamplain  canal,  and  he  said,  "  you  did  not  get  it."  I  asked  him,  if 
a  bid  lower  than  mine  got  it,  and  he  said  that  a  bid  higher  than 
mine  got  it.  I  asked  him  what  was  the  reason,  and  he  said  that 
my  bid  was  informal.  • 

Q.  Were  you  ever  under  any  arrangement  with  any  one  in  refer- 
ence to  making  this  bid  ? 

A.  No,  sir.  ^ 

Q.  No  combination  ?  , 

A.  No,  sir. 

Q.  No  preconcert  between  you  and  other  bidders  ? 

A.  No,  sir. 

Q.  Did  you  know  who  the  other  parties  were,  or  any  of  them  ! 
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A.  Not  at  that  time. 

Q.  Do  yon  know  the  amotmt  which  any  of  the  other  parties  had 
bid  for? 

A.  Only  by  report. 

Q.  Who  did  you  get  the  report  from  ? 

A.  I  got  the  report  from  Mr.  Hart. 

Q.  I  mean  the  time  of  the  contract  ? 

A.  No,  sir ;  I  knew  nothing  about  any  bids  only  the  reports  I 
have  heard  since ;  I  have  never  seen  any  other  bid  except  my  own. 

Q.  [By  Mr.  Gibson.]  Did  you  have  any  information  or  know- 
ledge of  any  other  bid? 

A.  No,  sir ;  I  had  no  knowledge. 

Q.  You  mean  to  be  understood  as  saying  that  you  knew,  or  that 
it  came  to  your  knowledge  that  this  contract  was.  awarded  to  a 
person  whose  bid  was  $5,000  more  than  yours,  and  that  you  never 
made  any  investigation  or  inquiry  about  it? 

A.  I  never  did. 

Q.  Was  there  ever  any  attempt  made  to  qtuet  you  ? 

A.  No,  sir. 

By  Mr.  Gibson. 

Q.  Have  you  had  any  other  work  on  the  canal  ? 

A.  No,  sir. 

Q.  Any  other  contract? 

A,  No,  sir. 

Q.  Any  employment  since  that  time  ? 

A.  No,  sir. 

Q.  Have  you  any  expectation  of  any  ? 

A.  No,  sir. 

By  Mr.  Smifh. 

Q.  Have  you  ever  been  a  contractor  on  a  canal  ? 

A  No,  sir. 

Q.  Have  you  any  business  relations  with  Willard  Johnson  ? 

A  I  have  had  business  relations  with  him. 

Q.  As  what  ? 
'  A.  As  agent. 

Q.  What  kind  of  business  ? 

A.  Getting  out  and  furnishing  the  Central  railroad  with  cord 
wood,  ndhoad  ties,  and  going  here  and  there,  as  he  might  direct 

Q.  Where  is  Johnson  ? 
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A.  I  guess  he  took  the  train  this  afternoon  fqx  M^lwi\Q%ville. 

Q.  "Were  you  at  vork  wit]i  Jo|ln^^  ^t  tfeg  time,  yon  ina4e  this 
proposal  ? 

A.  Yes,  sir. 

Q.  Did  you  have  any  arrangement  with  him  about  making  it  f 

A.  No,  sir. 

Q.  No  interview  with  him  ? 

A.  No,  sir. 

Q.  No  suggestions  from  him  ? 

A.  Yes,  sir ;  he  asked  me  if  I  did  not  want  to  take  section  3  of 
the  Champlain  canal,  and  I  told  him  I  would  like  to  g^t  it  if  I 
could. 

Q.  What  else  1 

A.  That  is  all. 

Q.  No  other  talk?  ' 

A,  No,  sir. 

Q.  You  knew  that  he  was  in  the  business  of  taking  oontr|u^t9 1 

A.  Yes,  sir. 

Q.  You  never  had  been  in  that  business? 

A.  r  had  no  other  talk  with  him  about  it. 

Q.  You  never  had  before? 

A.  Never. 

Q.  Never  talked  with  him  about  it  f 

A.  No,  sir. 

Q.  About  the  price  of  bids  ? 

A»  No,  sir. 

Q.  He  merely  asked  you  if  you  would  like  to  take  the  contract, 
and  you  told  him  you  would  ? 

A.  Yes,  sir;  that  was  the  answer  I  made.  I  knew  something 
about  that  section.    I  was  up  there  last  fall  several  times. 

Q.  How  did  you  get  at  the  amount  of  your  bid  ? 

A.  By  making  inquiries  when  I  was  at  Whitehall,  last  fall,  and 
what  it  had  been  let  for. 

Q.  You  say  Stevens  is  a  lawyer  ? 

A.  Yes,  sir. 

Q.  Does  he  practice  law? 

A.  Y^s,  sir.  ^ 

Q.  What  other  business  has  he? 

A.  He  is  a  justice  of  peace  of  the  town. 
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Q.  Anj  other  basineBB  ? 

A.  Yes,  air ;  he  is  an  insurance  agent. 

Q.  Has  he  engaged  in  the  business  of  bidding  for  canal  contracts  t 

A.  I  do  not  know ;  he  appeared  to  be  putting  in  some  bidsi 

Q.  Do  yon  know  whether  Stevens  is  conn^oted  with  Johnson  in 


A.  Not  to  my  knowledge. 

By  Mr.  Staittobd. 

Q.  We  may  want  to  call  yon  again ;  if  we  simply  send  a  letter 
that  win  be  aU  that  is  necessary? 

A.  Yes,  sir;  all  that  is  necessary. 

By  Mr.  Gibsok. 

Q.  Is  this  the  bond  yon  gave  ?  [producing  it]. 

A.  Yes,  sir ;  that  is  it. 

[Tlie  bond  was  marked  "No.  85,  C.  S."] 

WUliam  C.  StevenSy  being,  duly  sworn  testified  as  foHows: 

By  Mr.  S vrra. 

Q.  What  is  your  residence? 

A.  Fulton,  Oswego  county. 

Q.^  Wliat  is  your  age. 

A  I  am  about  35  years  of  age. 

Q.  Your  occupation? 

A.  I  am  an  attorney. 

Q.  Did  yon  draw  that  paper  ?  [handing  the  witness  paper  masked 
"Xo.  4."] 

A.  Yes,  sir,  I  did ;  that  is  in  my  handwriting. 

Q.  Was  it  left  with  you  by  Mr.  Wells  ? 

A.  I  shall  not  answer  questions  until  I  understand  them ;  you 
will  treat  me  fairly  and  I  will  you ;  I  understood  you — 

Q.  Was  it  left  with  you  by  Mr.  Wells  ? 

A.  I  think  he  left  it  with  me. 

Q.  For  the  purpose  of  deliveriug  it  to  the  Contracting  Board? 

A  I  don't  know  for  what  purpose. 

Q.  How  came  he  to  leave  it  with  you  ? 

A.  I  don't  know,  unless  it  was  because  he  executed  it  in  my  office. 

Q.  Bid  he  state  the  purpose  for  which  he  left  it  there? 

A.  I  don't  recollect. 

Q.  What  was  done  with  it  after  it  was  left  there  ? 

A  I  ha^ided  it  to  the  gentleman  who  called  for  iU 
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Q.  Whowasthatt 

A.  I  do  not  recollect 

Q.  Do  you  know  what  became  of  it  t 

A.  I  do  not  know. 

Q.  When  did  yon  next  Bee  it! 

A.  I  never  saw  it  since  to  my  knowledge. 

Q.  Until  to-day! 

A.  Until  you  presented  it  to  me. 

Q.  Is  the  word  ^^  five  "  in  the  fonrth  line,  in  your  handwriting ! 

A.  The  word  "five  "in  the  fourth  line  is  in  my  handwriting. 

Q.  Did  you  see  it  executed ! 

A.  I  presume  I  did;  I  probably  took  the  acknowledgment. 

Q.  Did  you  administer  the  oath  at  the  bottom  ! 

A.  I  presume  I  did,  if  my  name  is  there. 

Q.  Have  you  any  doubt  f 

A.  I  have  no  doubt  about  it  whatever. 

Q.  Is  the  jurat  signed  by  you ! 

A.  It  is. 

Q.  Was  that  word  "five"  erased  at  the  time  it  was  sworn  to! 

A.  I  don't  know,  but  probably  not. 

Q.  Can  you  speak  with  more  certainty ! 

A.  Ko  more  certainty  than  that. 

Q.  You  have  done  considerable  business  in  the  way  of  drawing 
these  proposals! 

A.  Whenever  I  have  been  asked  to  I  drew  them. 

Q.  [Same  repeated.] 

A.  Whenever  I  have  been  employed  to  I  have  drawn  them. 

Q.  But  you  do  not  tell  whether  the  amount  was  considerable  or 
not! 

A.  Every  time  I  have  been  applied  to  I  have  drawn  them. 

Q.  That  may  be  one  case,  but  have  you  done  it  to  quite  an  extent ! 

A.  Yes  sir,  I  think  I  have. 

Q.  Do  you  know  how  that  erasure  came  there ! 

A.  I  do  not. 
.    Q.  Or  who  made  it! 

A.  I  do  not. 

Q.  Did  you  make  that  erasure ! 

A.  Not  to  my  knowledge. 

Q.  [By  Mr.  Gibson.]    Don't  you  know  whether  you  did  or  not  ? 
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A.  See  here,  genl^mnen,  there  is  no  probability  that  I  have  any 
intereflt  in  this  thing,  or  anything  to  conceal. 

Q.  Answer  that  qneation  t 

A  Yon  will  not  intimidate  me  to  answering  qnestions  at  all.  I 
sludl  answer  qnestions  fairly. 

Q.  Yon  will  answer  that  question.  Do  yon  know  whether  yon 
altered  that  or  not  i 

A.  I  do  not.  I  Answer  you  intelligently,  just  as  I  mean  *  not  to 
my  knowledge. 

Q.  Yon  do  not  know  whether  yon  altered  that  or  nqt ! 

A.  I  cannot  answer  any  other  way. 

Q.  Do  you  mean  to  swear  that  you  do  not  know  whether  you 
altered  it  or  not  i 

A.  I  have  no  knowledge. 

Q.  Will  you  swear  that  you  do  not  know  whether  yon  altered  if 
ornoti 

A.  I  have  no  knowledge  of  making  that  change,  and  my  impres- 
fiion  is  that  I  did  not. 

Q.  Ton  will  answer  my  question } 

A.  I  shall  answer  it  in  no  other  way. 

By  Hr.  STAinix>BD. 
Q.  Answer  that  question. 
A.  I  answer  it  just  as  I  mean.^ 

Q.  Yon  have  no  knowledge  whether  yon  altered  it  or  not  t 
A.  I  have  no  knbwledge. 
Q.  Ton  know  you  did  not  J 

A.  Ton  don't  know  as  well  as  I  do  what  I  wish  to  say. 
By  Mr.  GmsoK. 

Q.  Do  you  know  whether  you  altered  that  or  npt? 
A.  I  say  my  impression — 
Q.  Do  you  know  whether  you  altered  it  or  not  ? 
A.  I  shall  not  answer  that  in  any  other  way. 
Q!  Ton  cannot  equivocate  with  me — ^you  must  answer  the  qnes- 
ton! 
A.  I  did  not  come  here  to  equivocate. 
Q.  Do  you  know  whether  you  altered  it  or  not  I 
A.  I  answered  just  as  I  could. 
Q.  Do  you  know  whether  you  altered!  it  or  not  ? 
A.  I  do  not,  but  my  best  impression  is  that  I  did  not. 
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Q.  Had  you  any  atithoritj  from  anybody  to  alter  it ! 

A.  No,  sir. 

Q.  If  yon  altered  it  you  altered  it  without  authority! 

A.  I  did.    You  may  take  it  in  that  form. 

By  Mr.  Smtth. 

Q.  When  did  it  first  come  to  yonr  knowledge,  by  information  or 
otherwise,  that  there  was  an  informality  in  this  proposal  ? 

A.  I  never  knew  there  wag  an  informality  iff  this  proposal  from 
any  source,  in  any  way,  shape  or  manner. 

Q.  When,  did  you  first  hear  of  it  ? 

A.  I  never  heard  there  was. 

Q.  Did  you  know  that  Mr.  Vanderkar  was  a  bidder  for  this  con- 
tract at  the  time? 

A.  I  never  knew  of  such  a  man,,  and  never  heard  of  such  a  man 
before. 

Q.  That  is  not  an  answer  to  my  question ;  did  you  know,  or  had 
you  heard  at  that  time,  that  Itfr.  Vanderkar  was  a  bidder  for  this 
contract  f 

A.  I  never  heard  of  him  in  any  connection  whatever,  and  never 
heard  his  name  before,  or  knew  anything  of  him ;  I  do  not  know 
such  a  man. 

Q.  Did  you  ever  hear  of  his  being  a  bidder? 

A.  I  did  not. 

Q.  Do  you  know  Mr.  Byal  G.  Briggsf 

A.  I  know  him. 

Q.  Did  you  know  he  was  a  bidder! 

A.  I  think  he  was,  that  is  my  recollection. 

Q.  Did  you  know  that  he  was  ! 

A.  My  recollection  is  that  he  was  a  bidder ;  he  does  not  reside 
in  Fulton. 

Q.  What  was  next  done  with  this  paper  [No.  4]  after  you 
appended  your  name  to  the  jurat ! 

A.  I  have  no  knowledge  whatever  of  what  became  of  it. 

Q.  Was  it  left  at  your  office ! 

A.  I  presume  it  was, 

Q.  Don't  you  know! 

A.  I  do  not ;  I,  perhaps,  ought  to  know  about  that,  still  I  have 
no  distinct  recollection  of  it  whatever. 

Q.  How  did  it  get  to  Albany ! 
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A.  I  do  not  know. 

Q.  Were  you  here  at  the  letting! 

A.  If  0,  sir. 

Q.  Anj  portion  of  iti 

A.  No,  sir,  I  was  not ;  I  came  here  to  Albany,  however. 

Q.  When? 

A.  After  the  letting. 

Q.  What  day! 

A  I  do  not  recollect  the  day  of  the  week,  nor  of  the  moiith, 
nor  do  I  recollect  what  month  it  was. 

Q.  How  near  was  it  to  the  Slst  of  December,  1866 ! 

A  Win  yon  tell  me  what  day  of  the  week  that  was! 

Q.  Monday  was  the  31st. 

A  Then  I  think  I  was  here  on  Monday,  the  Slst  of  December. 

Q.  Then  yon  want  to  retract  what  you  previously  stated ! 

A.  I  do  not  wish  to  make  any  retraction ;  if  I  made  a  mistake 
I  will  correct  it ;  you  may  make  it  as  you  please,  but  my  recoUec- 
tion  was,  when  you  asked  me  the  question,  that  I  was  not  here. 

Q.  Did  yon  know  at  the  time  of  this  letting,  and  before  the  con* 
tnet  was  awarded,  that  Byal  O.  Briggs  was  a  bidder  for  this  same 
foperintendent  section  that  Wells  was  a  bidder  for! 

A  I  have  no  recollection  of  that  fact,  perhaps  I  did  know  at 
the  time. 

Q.  Is  that  Briggs'  proposal !  [producing  No.  5.] 

A  That  is  my  handwriting.  The  affidavit  was  taken  by  me, 
and  I  signed  it.    I  will  answer  this  in  that  way. 

Q.  Don't  distress  yourself. 

A  I  don't  intend  to  submit  to  any  impertinences  of  that  kind. 
I  have  rights  here  as  well  as  you.    I  don't  intend  to  distress  myself. 

Q.  You  are  a  lawy^,  and  you  know  your  duty  is  to  answer 
qnertions. 

A I  wiH  cheerfully  and  directly,  and  without  any  circumlocution. 

Q.  Just  stop  then ;  you  must  answer  the  questions  put  to  you. 

A  I  will  answer  the  questions  put  to  me,  if  yon  will  allow  me. 

Q.  You  have  answered  a  good  deal  more. 

A  I  do  not  design  to. 

Q.  Did  yon  fill  out  this  proposal! 

A  I  did. 

Q.  Wherat 
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A.  At  my  office  in  Fulton. 

Q.  When? 

A.  I  do  not  recollect  tinless  I  refer  to  the  date  on  it. 

Q.  Give  the  time  aa  near  as  you  can. 

A.  Independent  of  the  paper  do  you  mean ! 

Q,  Anyway. 

A.  Very  likely  the  date  it  bears. 

Q.  Did  you  fill  it  out  before  you  filled  the  Welk  contract  f 

A«  That  I  cannot  say. 

Q.  Did  yon  then  hiow  that  they  were  both  proposals  for  the 
same  superintendent  section? 

A.  I  have  no  recollection  now  of  it,  though  I  might  at  the  time. 

Q.  The  papers  both  specify. 

A.  I  don't  know  that  they  do. 

Q.  Look  and  see. 
,  A.  That  is  apparently  so. 

Q.  Is  it  not  in  fact  so  ? 

A.  I  have  not  compared  them  sufficiently  to  determine. 

Q.  Take  sufficient  time  to  make  a  comparison  so  as  to  make  yonr 
answer  correct  and  truthful. 

A.  The  latter  part  of  your  remark  was  entirdy  unnecessary. 
[After  looking.]     They  both  seem  to  be  bids  for  the  same  section. 

Q.  Described  in  the  same  language  ? 

A.  I  cannot  tell* 

Q.  Answer  generally  as  neajr  as  you  can. 

A.  I  do ;  I  cannot  telL 

Q.  Look  and  see. 

A.  I  will  do  that ;  the  language  was  designed  to  follow. 

Q.  Answer  the  question,  not  what  was  designed. 

A.  The  language  was  designed  to  fcdlow  the  specifications  in  the 
directions  given,  and  they  seem  to  be  uniform  in  description. 

Q.  Is  the  language  identical! 

A.  It  appears  to  be. 

Q.  Is  it  identical  ? 

A.  I  have  not  examined  it 

Q.  Look  and  see. 

A.  [Afker  looking] :  They  are. 

Q.  Were  they  made  at  the  same  time? 

A.  Kot  at  the  same  time,  but  on  the  same  day  I  prtonma 
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Q.  Do  yon  recollect  so  as  to  be  able  to  swear  wifli  certainty  and 
oonfidenoey  that  yon  are  accurate  in  what  yon  state,  that  they  were 
not  made  at  the  same  identical  time? 

A.  I  have  no  recollection  whether  they  were  made  on  the  identi 
cal— do  yon  mean  on  the  same  day  t 

Q«  I  mean  jnst  what  the  question  purports. 

A.  I  cannot  answer  it ;  they  were  not  made  at  the  same  time, 
bat  that  they  were  made  on  the  same  day,  I  have  no  doubt. 

Q.  Do  you  recollect  the  fact  that  they  were  not  madeat  the  same 
timef 

A.  I  do  not. 

Q.  What  became  of  Brigs'  proposal  after  it  was  filled  out  I 

A.  I  have  no  knowledge  any  further  except  as  I  said  about  H. 
Wellfl^  proposal,  that  they  were  executed  in  my  office  and  taken 
sway  by  some  party  from  the  office.  I  don't  know  who. 

Q,  Wa«  you  a  bidder? 

A.  I  was. 

Q.  Forwbat? 

A.  Section  Ko.  1,  Erie  canal,  I  belieye. 

Q.  Were  you  a  successful  bidder? 

A.  I  presume  I  was  — yes,  sir. 

Q.  What  is  this  ?  [producing  No.  10  and  giving  to  the  witness.] 

A.  That  is  my  signature. 

Q.  Is  that  dated  the  same  day  as  the  others? 

A.  Yes,  sir. 

Q.  Filled  out  at  the  same  time? 

A.  The  same  date. 

Q.  Where  did  you  get  the  blank  ? 

A.  I  cannot  tell  you  where  I  got  the  blank. 

Q.  Where  did  you  get  these  other  blanks  ? 

A.  I  do  not  recoHeet,  but  they  were  brought  to  me  I  presume; 

Q.  Was  that  filled  out  by  you:  (No.  21)? 

A.  Yes,  dr. 

Q.  The  same  date  ? 

A.  Apparently  the  same  date. 

Q.  Whatisihe&ot? 

A,  I  cannot  state  any  further  than  the  date  indicates. 

Q.  At  whose  instance  did  you  draw  that  ? 

A.  I  caxmot  recollect.  -     ^ 
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'   Q.  Did  yoa  fill  out  that  paper  ?  [No.  86.] 
.   A.  It  16  in  my  handwritin|r. 

Q.  The  same  day  as  the  others! 

A.  It  bearB  the  Bame  date. 

Q.  Did  yon  fill  it  out  the  same  day  yon  did  the  others? 

A.  I  have  no  recollection  except  from  the  date. 

Q.  Does  that  indicate  the  time  yon  did  it  i 

A.  It  does. 

Q.  Did  yon  fill  that  out  before  or  after  Wells'  proposal  ? 

A,  I  cannot  tell. 

Q.  At  whose  instance  did  yon  fill  that  ont  ? 

A.  I  have  no  recollection. 

Q.  Is  that  bid  for  the  same  work  for  which  yon  bid? 

A.  I  presume  it  is. 

Q.  Compare  the  papers  and  see. 

A.  Section  No.  1,  Erie  canal,  is  my  bid.   [After  looking.]    They 
apparently  are. 

Q.  How  much  is  yonr  bid  ? 

A.  It  appears  to  be  $70,000. 

Q.  How  mnch  is  the  other? 

A.  $80,000.  V 

Q.  Which  did  yon  fill  ont  first,  yonrs  or  De  Graw's? 

A.  It  would  be  no  advantage  for  yon  to  catch  me  on  that  question. 

Q.  There  is  no  catch. 

A.  You  are  aware,  I  presume,  that  I  did  not  fill  ont  these  bids, 
either  of  them  as  to  the  amounts. 

Q.  Which  did  you  fill  ont  first  ? 

A.  I  did  not  fill  out  any  as  to  the  amounts. 

Q.  You  did  not  fill  out  either  ? 

A.  I  told  you  so. 

Q.  Then  yon  admimstered  the  affidavit  to  that  paper  when  it  was 
in  blank,  and  the  amount  was  in  blank  f 

A.  Very  likely  I  'did ;   but  I  cannot  say  as  to  that ;  I  adminis- 
tered the  affidavit  just  as  it  appeared  there. 

Q.  Was  the  paper  then  as  it  is  now  ? 

A.  I  cannot  tell ;  I  have  no  knowledge  as  to  the  fact. 

Q.  You  are  an  attorney  ? 

A.  I  am. 

Q.  Yon  drew  that  affidavit ' 
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A.  I  did. 

Q.  Yon  left  the  amount  blank  ? 

A.  I  presome  I  did 

Q.  Ton  signed  the  jurat  t 

A.  I  did. 

Q.  You  deliberately  swear  that  you  don't  know  whether  thr 
amount  was  in  i 

A.  That  is  true. 

Q.  Though  you  had  been  bidding  for  the  same  contract  i 

A.  That  is  true ;  in  administering  an  affidavit,  I  never  yet  exam 
ined  to  see  what  the  man  was  swearing  to :  I  sliall  take  tiie  liberty 
of  saying  that,  whether  you  ask  me  or  not. 

Ql  Who  put  the  amount  in  your  bid? 

A.  I  don't  know. 

Q.  Was  it  it  put  in  before  you  swore  to  it  f 

A.  I  cannot  tell  as  to  that 

Q.  Do  yon  mean  to  be  understood  as  testifying  that  you  cannot 
teQ  whether  that  amount  was  in  at  the  time  you  swore  to  it  ? 

A.  I  mean  to  be  understood  as  testifying  that  I  cannot  tell 
iFhether  the  amount  was  in  my  bid  or  not  before  I  swore  to  it. 

Q.  Was  the  amount  filled  in  in  these  two  (Nos.  10  and  86)  ? 

A  Apparently  they  are  in  the  same  handwriting. 

Q.  Look  at  the  word  ^^  thousand"  for  instance  i 

A.  You  desire  to  ask  me  that  question  as  an  attorney? 

Q.  [Hr.  Gibson.]    As  a  witness. 

A.  There  are  some  points  of  dissimilarity.  I  would  not  be  able 
to  answer., 

Q.  Look  at  the  word  ^  thousand." 

A.  I  think  I  see  in  the  word  ^^  thousand  "  some  points  of  dissimi- 
larity, and  some  points  of  similarity. 

Q.  Bo  you  know  in  whose  handwriting  the  amounts  are  ? 

A.  I -do  not.  Still  I  may  have  seen.  I  have  no  recollection  by 
which  I  can  say  in  whose  handwriting  it  is. 

Q.  Did  you  sign  the  jurat  to  paper  No.  15  ? 

A.  I  did,  sir. 

Q.  Was  there  a  stamp  upon  that  at  the  time  you  signed  it  ? 

A.  You  do  not  take  presumptions,  and  yon  want  a  direct  answer 
f  snppose.  I  have  no  knowledge  whatever  only  as  indicated  by 
the  fact  that  there  probably  was  a  stamp  on  at  the  time. 
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Q.  Look  there  and  see  if  you  can  find  any  indicationB  of  a  stamp 
having  been  there? 

A.  I  have  no  knowledge  whatever,  only  as  indicated  by  traces 
of  stamps. 

Q.  Does  the  paper  indicate  that  stamps  have  been  on  there  t 

A.  Stamps,  or  something  of  that  kind;  something  of  an  adhe- 
sive character. 

Q.  Did  you  sign  the  jurat  to  paper  No.  37? 

A.  1  did. 

Q.  Is  the  proposal  filled  out  in  your  handwriting? 

A.  Yes,  sir. 

Q.  Except  the  amount? 

A.  Except  the  amount. 

Q.  Is  this  the  same  date  as  the  others? 

A.  Apparently  on  the  date. 

Q.  Didn't  you  certify  to  the  true  date  when  you  signed  the  jurat  ? 

A.  Yes,  sir ;  the  jurat  is  on  the  same  day  as  the  others ;  whether 
the  proposal  was  filled  on  the  same  day  or  not.  I  don't  know. 

Q.  Look  at  paper  No.  38  ? 

A.  That  is  in  my  handwriting. 

Q.  Did  you  fill  that  out? 

A.  Yes,  sir, 

Q.  And  signed  the  jurat  ? 

A.  Yes,  sir. 

Q.  The  same  day  as  the  others? 

A.  Apparently  the  same  day  as  the  others. 

Q.  Don't  you  know? 

A.  No  further  than  is  indicated  by  the  paper. 

Q.  Would  not  the  paper  indicate  the  true  time  of  administering 
the  oath? 

A.  Presumptively  it  would,  and  so  far  as  any  recollection  I 
have,  it  wa^. 

Q.  Do  you  know  a  single  instance  that  it  would  not  indicate  it  ? 

A.  Yes,  sir,  I  do. 

Q.  You  vary  sometimes  ? 

A.  No,  sir,  I  do  not. 

Q.  Was  there  ever  a  case  where  it  did  vary  ? 

A.  Yes,  sir 

Q.  OnhowmanyoccasiiMis? 
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A.  Very  seldom.  Frequently,  as  you  are  aware,  the  lawyers  fill 
in  the  date  of  the  jurat,  and  I  have  signed  the  jurat  perhaps  without 
lookmg  at  the  date. 

Q.  At  whose  instance  did  you  fill  out  that  proposal  signed  by 
Thomas  Eidder? 

A.  I  have  no  recollection  at  whose  instance  I  filled  that  out. 

Q.  What  became  of  it  after  it  was  executed  i 

A.  It  was  in  the  office  until  taken  out  by  the  party  who  employed 
me  to  do  it. 

Q.  Who  was  that! 

A.  I  cannot  tell. 

Q.  How  long  did  it  remain  in  your  office  t 

A.  That  I  am  not  able  to  say* 

Q.  At  whose  instance  did  you  fill  out  the  paper  ISo.  37,  which  is 
the  proposal  of  James  H.  Townsend ! 

A.  That  I  shall  not  be  able  to  tell  any  more  definitely  than  I  did 
the  others,  but  it  was  done  for  the  parties,  whoever  they  were. 

Q.  Bid  you  fill  out  this  paper  marked  Ko.  89  ? 

A.  Yes,  sir. 

Q.  Did  you  sign  that  jurat ! 

A  I  did. 

Q.  Has  it  the  same  date  as  the  others? 

A.  Apparently  the  same  date  as  the  others. 

Q.  Isthatthe  true  date  according  to  the  best  of  your  knowledge  t 

A.  Yes,  sir. 

Q.  At  whose  instance  did  you  fiU  that  out  t 

A.  I  have  no  recollection ;  I  must  make  the  same  statement  I 
thmk  in  lefbrenoe  to  the  other  paper, 

Q.  What  became  of  that? 

A.  It  remained  there  until  it  was  taken  from  the  offic. 

Q.  By  whom? 

A  By  the  party  who  employed  me. 

By  Mr.  Oibson. 

Q.  Why  cannot  you  tell  ? 

A.  Because  I  do  not  recollect. 

Q.  Were  you  paid  for  drawing  up  these  papers? 

A.  I  was. 

Q.  By  whom? 

A  I  was  jfdd  byL'^^^iUard  Johnson,  He  jpaid  me  for  drawing 
same  of  them. 
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A.  I  cannot  teU. 

Q.  Forhowmanyl 

A,  I  don't  know, 

Q.  State  as  near  as  yon  can.  ' 

A.  I  wonld  not  be  able  to  state.  Willard  Johnson,  come  to  think 
of  it,  has  not  paid  roe,  but  I  have  charged  him  for  the  service. 

Q.  For  how  many  ? 

A.  I  don't  know. 

Q.  State  as  near  as  yon  can. 

A.  I  cannot  state,  but  I  will  say  four  or  five. 

Q.  Johnson  was  not  a  bidder? 

A.  I  don't  know  whether  he  was.    He  was  not  to  my  knowledge. 

Q.  What  did  he  have  to  do  with  it? 

A.  I  don't  know. 

Q.  Why  did  you  charge  him? 

A.  Because  he  employed  me. 

Q.  Can  you  tell  which  he  employed  you  to  draw? 

A.  I  cannot. 

Q.  Could  you  pick  out  any  one  ? 

A.  I  think  I  might  perhaps  if  you  desire  it.     p[jOoks.] 

Q.  Have  you  ever  been  in  the  business  of  making  contracts? 

A.  I  have  bid  before. 

Q.  Did  you  ever  have  a  con^'act  before? 

A.  Never  before.  Did  you  wish  me  to  answer  the  question, 
which  of  these  Mr.  Johnson  employed  me  to  draw,  or  don't  you 
care  for  that  ? 

Q.  Did  you  know  anything  about  this  section  of  your  own 
knowledge  for  which  you  bid  ? 

A.  No  special  knowledge. 

Q.  Have  you  ever  been  on  it? 

A.  I  never  had. 

Q.  Had  you  ever  seen  section  1  of  the  Erie  canal? 

A.  I  never  saw  it. 

Q.  Do  you  know  where  it  is? 

A.  I  do. 

Q.  What  is  embraced  in  it? 

A.  Section  1  of  the  Erie  canal,  as  I  understand  it,  includes 
Albany  little  basin ;  but  as  to  the  nmnber  of  miles,  I  cannot  teli 
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Q.  Yon  did  not  know  at  the  time  yon  made  the  propoMi  how 
longitwast 

A.  I  did  not;  I  will  not  say  that,  however;  I  did  from  the 
adrertisement  of  the  Contracting  Board,  bat  in  no  other  way. 

Q.  Did  yon  make  this  proposal  of  your  own  Tolition  or  at  the 
iDstaDee  ot  some  one  eiae  t 

A.  No  one  suggested  to  me  to  make  it,  bnt  dnring  the  time  that 
the  contracts  were  being  drawn  np,  I  suggested  it  myself,  the 
ootion  of  my  being  a  contractor  and  bidding. 

Q.  Was  the  contract  awarded  to  yon) 

A.  I  understood  it  was. 

Q.  Did  you  execute  the  contract  with  the  State  t 

A.  I  believe  I  did. 

Q.  When?         — 

A.  On  the  31st  of  Deeember. 

Q.  How  soon  after  that  did  you  assign  it,  if  at  all! 

A«  The  same  day. 

Q.  To  whom  ? 

A.  To  Thomas  Gale. 

Q.  Where  does  he  live! 

A.  He  lives  at  Salina. 

Q.  Was  he  the  party  who  suggested  that  you  should  become  a 
Udder  t 

A.  No,  sir. 

Q.  To  whom  was  it  you  made  the  suggestion  t 

A.  It  was  the  party  I  drew  up  the  paper  for,  CSiarles  E.  Case  and 
George  Case. 

Q.  How  long  after  the  contract  was  awarded  to  you  before  you 
Kent  into  n^otiations,  and  assigned  the  contract  to  Gale,  or  was 
that  a  preconcerted  arrangement? 

A  There  was  no  preconcerted  arrangement  as  to  what  shonld 
be  done  with  the  contract  if  I  got  it ;  I  was  advised  of  it  by  Mr. 
Galeectaiing  to  Fulton;  that  was  the  first  that  I  knew  of  it. 

Q.  He  got  you  to  come  down  ? 

A,  He  did. 

Q.  And  enter  into  the  contract ! 

A.  Yes,  sir. 

Q.  With  m.  understanding  that  it  was  to  be  assigned  to  him? 

A.  With  no  understanding  whatever. 
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Q.  Why  did  lie  come  to  yon  t 

A.  I  don't  know. 

Q.  Did  he  eay  aQthing  as  to  what  his  motiTB  wast  ' 

A.  He  wished  me  to  go  to  Albany. 

Q.  Did  he  state  why  t 

A.  He  said  that  section  No.  1,  Erie  canal,  had  been  awarded 
tome. 

Q.  Did  he  give  yon  any  other  reason? 

A.  No,  sir. 

Q.  Did  he  state  he  desired  it? 

A.  No,  sir. 

Q.  Did  he  state  that  anybody  else  desired  itt 

A.  He  did  not. 

Q.  How  far  did  he  come  from  his  home  after  yon  ? 

A.  Fnlton  is  abont  27  miles  from  Syracnse  by  rail. 

Q.  Yon  asked  no  qnestions  and  he  gave  yon  no  reasons? 

A.  He  merely  said  that  section  No.  1,  Erie  canal,  was  awarded 
to  me,  and  he  wanted  me  to  come  to  Albany. 

Q.  Did  yon  go  with  him  ? 

A.  Yes,  sir. 

Q.  Did  you  have  to  give  bail? 

A.  For  what? 

Q.  On  the  award  for  contracting  ? 

A.  I  think  not ;  I  don't  recollect  as  to  that  now. 

Q.  Did  yon  make  a  deposit? 

A.  I  had  made  a  deposit  prior  to  that. 

Q.  In  what  bank  ? 

A.  The  Oitizens'  National  Bank  of  Fnlton. 
.  Q.  How  much? 

A.  $4,000. 

Q.  Did  you  deposit  the  money? 

A.  I  did  not. 

Q.  Wliat  was  the  arrangement  by  which  yon  got  the  certificate  ? 

A.  I  made  no  arrangement  whatever;  it  was  done  by  the  par- 
ties who  had  left  the  papers  there  for  me. 

Q.  Do  you  know  how  they  arranged  it  ? 

A.  I  do  not. 

Q.  Who  were  the  persons  who  arranged  to  get  the  certificates 
of  deposit? 
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A.  My  TecoHection  would  be  that  it  wu— I  caBHot  state  with 
eertamtj. 

Q.  Give  the  best  of  your  knowledge. 

A.  I  haye  no  recollection  so  that  I  could  state ;  I  would  have  no 
hesitation  in  stating  if  I  knew.  ^r 

Q.  Who  was  the  cashier  of  the  bank  at  the  time  ? 

A.  Mr.  S.  E.  Hart  was  cashier,  but  S.  F.  Case  was  the  president- 
and  the  transaction  was  through  him. 

Q.  Did  you  go  with  that  gentleman  to  Albany. 

A.  Yes,  sir ;  Mr.  Gale. 

Q.  Anything  said  before  you  reached  here  about  yotur  assigning 
theeontract? 

A  No. 

Q.  Wheal  was  the  idea  of  your  assignihg  the  contract  first  sug* 
gestedt 

A  I  do  not  recollect. 

Q.  What  were  the  terms  for  making  the  assignment) 

A.  There  were  no  terms  suggested. 

Q.  Bid  you  get  anything  for  that  assignm^t  f 

A  I  got  paid  for  my  services  in  coming  here. 

Q.  Did  you  get  any  other  pay  for  the  assignment? 

A  None  whatev^. 

Q.  How  much  did  you  gett 

A  I  got  $125  for  my  services  in  coming  here,  and  expenses,  no 
loore  and  no  less;  no  other  sum  was  ever  paid  me  at  any  time  by 
lof  person. 

Q.  Who  did  you  get  that  from? 

A  I  do  not  recollect  who  did  pay  me  that.  I  state  that  just  as 
I  mean.  I  mean  to  answer  your  questions,  and  I  am  not  going  to 
he  gibed  or  sneered  at. 

Q.  Your  impertinence  is  very  elusive. 

A  You  may  call  it  what  you  please.  I  have  as  many  rights 
here  as  you  or  any  other  person.  I  will  give  the  truth  about  this 
matter  as  fiur  as  I  can  to  satisfy  anybody. 

Q.  You  assert  your  intention  to  be  truthftil? 

A  You  may  treat  that  as  you  please,  whether  I  am  serious  about 
it  or  not 

Q.  You  do  not  know  who  you  got  that  money  from  ? 

A  I  do  not  reooUect  who  I  got  th^  money  firom* 
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Q.  Was  it  paid  in  eurrency } 

A.  It  was  paid  in  currency. 
Q.  Where? 

A.  In  the  Auditor's  office. 
Q.  Who  \vis  there? 

A.  I  think  a  mail  by  the  name  of  Pefterion,  and  a  man  by  the 
name  of  Belden. 
Q.  Belden  of  Syracuse? 
A.  Beldeii  of  Syracnse — I  think  he  was  there. 
Q.  Is  Peterson  a  contractor  ? 

A.  He  was  a  former  contractor,  as  I  understood,  on  this  same  sec- 
tion ;  Mr.  Gale  was  present  and  Mr.  Geo.  Case  I  think;  bat  as  to 
which  one  of  these  parties  handed  me  the  money  I  have  no  recol- 
lection and  could  not  state  without  reflection ;  at  that  time  I  was 
quite  unwell  and  disliked  very  much  to  come,  I  was  sick  and  paid 
no  particular  attention  to  tiiat  because  I  wanted  to  get  away  from 
the  city ;  you  may  take  that  as  a  mere  ez<mse  or  not,  but  the  state- 
ment I  have  made  is  true. 

Q.  Who  furnished  the  f ands  to  procure  the  certificate  of  deposit 
with  these  other  proposals  t 
A.  I  don't  know. 

Q.  Do  you  know  in  reference  to  any  of  them  ? 
A.  I  had  no  knowledge  whatever  as  to  that 
Q.  Did  you  make  this  bid  for  Superintendent  of  section  No.  1, 
Erie  canal,  with  the  intention  at  the  time  of  assuming  the  worjc  in 
case  it  was  awarded  to  yon  ? 

A.  I  had  no  design  whatever — no  preconceived  motive  or  inten- 
tion about  it  whatever ;  it  was  not  in  my  line  of  business,  I  am 
frank  to  say. 
Q.  Did  you  have  any  adviser  in  reference  to  makii:^  the  bid? 
A.  None  whatever  as  to  the  amount. 

Q.  Did  you  have  any  one  with  whom  y<m  advised  on  this  snb- 
jciet? 
A.  No,  sir. 

Q.  No  combination  with  other  parties  directly  or  indirectly  ? 
A.  No,  sir. 

Q.  By  words  or  implication  ? 
A.  Not  in  any  way,  shape  or  manner. 
Q.  Do  you  wish  to  make  any  explanation  by  whieh  you  account 
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for  making  the  contract,  and  providing  for  bo  large  a  depoeit  with- 
out liaving  any  adviser  in  reference  to  it  ?  * 

A.  I  wish  to  make  no  explanation  ag  to  anything  I  have  Bwom  to. 

Q.  Can  you  make  any  ? 

A.  I  camiot  any  further  tlian  that 

Q.  Had  you  been  engaged  before  that  in  filling  out  these  papers  ( 

A.  Prior  to  that  I  had  filled  out  papers  frequently ;  not  fre- 
quently, but  whenever  contracts  were  let. 

Q.  Ever  in  so  large  a  number  before? 

A.  I  think  not. 

Q.  Did  you  not  understand  at  the  time  you  were  making  out 
these  papers  that  the  parties  were  all  jointly  interested  and  in  com- 
bination ? 

A.  I  had  DO  understanding  and  had  made  no  inquiry  in  that 
direction  whatever. 

Q.  Was  there  any  communication  or  conference  with  each  other 
on  the  subject  ? 

A.  There  were  two  or  three  parties  who  were  apparently  inter- 
ested in  the  same  papers,  not  all  interested  in  each. 

Q.  How  came  you  to  leave  the  amount  blank  ? 

A.  Because  I  had  no  knowledge  whatever  as  to  what  it  should 
be  taken  for. 

Q.  Who  was  to  fill  up  the  blank  ? 

A,  Whoever  took  the  papers. 

Q.  To  whom  was  it  you  confided  authority  to  fill  in  ?• 

A.  My  impression  is  that  George  Case  took  the  paper. 

Q.  To  whom  did  you  confide  the  discretion  of  filling  it  up  ? 

A.  I  left  that  to  George  Case. 

Q.  How  was  he  to  ascertain  the  amount ! 

L  In  the  best  way  he  could. 

Q.  Did  he  have  charge  of  other  papers ! 

A.  I  think  he  did. 

Q.  In  reference  to  the  same  section  ? 

A.  Not  to  my  knowledge. 

Q.  Was  he  interested  with  these  parties  who  were  bidding  ? 

A.  Not  to  my  knowledge. 

Q.  Was  he  in  conference  with  any  ? 

A.  George  Case  has  an  ofSce  with  me,  and  was  formerly  connected 
in  business  with  me ;  he  has  been  a  contractor  heretofore ;  Charles 
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Case,  his  br9ther  has  also  been  a  contractor,  and  between  these 
two  there  was  apparently  a  mutual  interest  in  these  papers  that  I 
drew ;  a  part  of  them ;  no  other  party  that  I  recollect  was  inter- 
.  ested ;  Mr.  George  Case  was  there  in  the  office. 

Q.  Can  you  specify  which  of  these  papers  he  was  interested  in  I 

A.  I  cannot  say ;  if  there  was  one  there  in  which  Thomas 
Keeler  was  a  bidder,  I  presume  that  was  one. 

Q.  Who  is  Charles  H.  Spencer? 

A.  He  is  teller  of  the  Citizens'  Bank. 

Q.  Where  those  certificates  were  made? 

A.  Yes  sir ;  he  is  teller,  but  he  was  not  teller  at  that  time. 

Q.  Who  is  James  H.  Townsend  3 

A.  He  is  a  lawyer  in  Fulton. 

Q.  Who  is  Thomas  Keeler? 

A.  He  is  a  contractor,  having  in  charge  the  Cayuga  and  Seneca 
canal. 

Q.  Who  is  James  W.  Cheesbrough  ? 

A.  He  is  a  resident  of  Fulton. 

Q.  What  is  his  business  ? 

A.  He  has  been  engaged  in  the  West  in  building  railroads. 

Q.  What  was  Ryal  G.  Briggs'  business  ? 

A.  He  was  foreman  on  the  Oswego  canal  under  different  parties 
and  was  engaged  with  Charles  Case  in  building  up  a  dam  at  Phcanix. 

Q.  Connected  with  Johnson  in  any  way  ? 

A.  No,  dir. 

Q.  Who  is  Charles  J.  DeGraw? 

A.  He  is  a  resident  of  Fulton. 

Q.  What  is  his  business  ? 

A.  He  is-a  contractor. 

By  Mr.  Gibson. 

Q.  Where  does  Willard  Johnson  reside  ? 

A.  He  resides  in  Fulton. 

Q.  When  did  you  draw  the  assent  to  the  assignment  of  the  con- 
tract to  Willard  Johnson  for  section  three  of  the  Champlain  canal  ? 

A.  I  was  not  a  bidder  there. 

Q.  But  when  did  you  draw  the  assent  to  it  ? 

A.  I  have  no  recollection  unless  I  examine  the  paper. 

Q.  Do  you  recollect  drawing  such  a  paper  ? 

A.  Not  unless  I  was  refreshed  by  seeing  the  paper. 
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Q.  Do  you  reeolloct  of  drawing  it  ? 

A.  I  have  no  recollection  independent  of  the  paper. 

By  Mr.  Mubphy. 

Q.  Yon  do  not  know  who  paid  you  tlie  $126  ? 

A.  I  state  just  as  I  did  before,  that  I  have  no  recollection,  but 
it  was  one  of  tliose  four  parties  I  mention  as  being  there. 

Q.  "Who  did  you  consider  as  indebted  to  you  for  that  sum  i 

A.  I  did  not  pay  very  much  attention  as  to  that,  as  to  who  was 
indebted. 

Q.  You  did  not  know  who  your  creditor  was  ? 
A.  I  don't  know  that  I  did.    1  know  that  somebody  paid  me 
that  for  ray  interest  in  the  contract. 
By  Mr.  Gibson. 
Q.  When  did  he  pay  you  ? 
A.  Before  I  left  Albany. 

Q.  Was  your  pay  for  drawing  the  contracts  included  in  that  $125  ? 
A.  No,  sir,  it  was  not. 

Q.  Was  the  pay  for  your  services  in  drawing  the  contracts  sepa- 
rate from  the  $125  ? 
A.  It  was. 

Q.  Were  you  paid  in  Albany  for  drawing  papers  ? 
A.  I  was  not. 

Q.  Where  were  you  paid  for  them  t 
A.  At  home. 
Q.  When? 

A.  Mr.  Johnson  has  never  paid  me.     I  think  that  all  other 
eiaiges  that  I  made  have  been  paid.  « 

Q.  When? 

A  I  do  not  recollect. 

Q.  At  Fulton?  *     . 

A.  At  Fulton. 
Q.  Where! 
A.  In  my  office. 

Q.  [By  Mr.  Smtth.]  By  whom  ? 

A.  By  the  parties  I  charged  them  to,  but  I  don't  recollect  who. 
Q.  Who  did  you  charge  them  to? 
A.  I  cannot  tell,  but  I  think  the  Cases. 
Q.  Are  the  charges  on  your  books  ? 
A.  Yes,  sir ;  that  is  my  recollection. 
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Q.  It  will  be  necc.>sary  for  j'on  to  bring  your  books  here,  which 
will  refresh  your  recollection. 

A.  I  had  no  hesitation  in  coming  here ;  I  have  no  interest  in  tills 
thing,  and  I  don't  care  any  way  about  it ;  I  would  like  to  have  the 
committee  accommodate  me  with  reference  to  the  time  I  shall  come 
here ;  my  father  is  dangerously  sick  and  I  should  not  come  pending 
his  sickness  whether  I  was  in  contempt  or  not ;  if  you  will  be  good 
enough  to  state  by  telegrapli  when  you  need  me,  I  will  promptly 
respond,  but  I  would  like  to  be  accommodated  as  to  the  time. 

Mr.  Gibson — We  will  atjconiniodate  you,  but  we  would  like  to 
have  you  bring  your  books. 

The  Witness :  I  will ;  nothing  but  sickness  in  my  family  will  pre- 
vent me  from  coming ;  if  I  am  prevented  by  that,  I  will  telegraph 
you,  as  I  would  like  to  have  you  a  little  generous  to  me  in  that. 

By  Mr.  Millspaugh  : 

Q.  Were  either  or  all.  of  these  parties  present  at  any  time  in 
your  office  when  these  proposals  were  drawn  up  ? 

A.  Never  at  any  one  time ;  apparently  they  were  not  acting 
in  concert  in  all  the  papers  I  drew ;  I  will  state  that  there  was 
apparently  a  diversity  of  interest. 

Q.  Was  Wells  acting  in  concert  with  anybody } 

A.  He  was  not  acting  in  concert  with  any  one  at  alL 

Q.  Did  his  proposal  remain  on  your  table  after  he  left? 

A.  I  cannot  recollect  as  to  that. 

Q.  Have  you  any  recollection  as  to  what  was  done  with  that? 

A.  Only  that  I  delivered — I  do  not  know  that  I  delivered  any 
paper  singly  tp  any  party ;  I  put  them  in  envelopes. 

Q.  If  he  gave  you  directions  what  to  do  with  this  paper,  did 
you  follow  directions? 

A.  Very  likely  I  did ;  I  had  no  interest  to  induce  me  to  do 
otherwise. 

Q.  [By  Mr.  Mubthy.]  You  have  already  stated  that  you  did 
not  know  who  gave  you  the  direction  to  drp-w  up  Wells'  paper  ? 

A.  I  got  no  directions  as  to  any  one  single  set  of  papers ;  the 
direction  was  —  some  party  came  in  and  said  that  such  a  party 
would  propose  for  a  certain  section,  and  some  other  party  for  some 
other  section ;  I  made  the  memoranda  of  the  sections,  and  drew 
up  papers  in  accordance  with  the  suggestions. 
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douglaa  A.  Levei%  being  duly  sworn  testified  as  follows : 

By  Mr.  Smith  :     > 

Q.  What  18  your  occupation  \ 

L  My  occupation  is  editing. 

Q.  Where  do  you  reside  ? 

A.  In  Ifew  York. 

Q.  Did  you  formerly  reside  in  AlbaAy  ?    , 

A.  Yes,  sir. 

Q.  Do  you  know  William  W.  Wright,  formerly  a  Canal  Commis- 
Bioner? 

A.  I  do. 

Q.  Do  you  remember  of  an  interview  with  him  in  reference  to 
section  9  of  Erie  canal,  in  which  Gen.  Bruce  was  connected  ? 

A.  I  remember  of  ku  interview  with  him  in  which  *Mr.  Brace's 
name  was  mentioned,  but  I  cannot  say  which  particular  section  of 
the  canal  was  referred  to. 

Q.  Do  you  know  anything  about  Mr.  Belden  being  a  contractor 
on  the  canal,  and  talking  with  Mr,  Wright  about  It  ? 

A.  I  know  by  reputation  that  Mr.  Belden  was  a  contractor. 

Q.  Do  you  know  Dr.  Dennison  ? 

A.  I  know  him. 

Q.  Do  you  know  a  man  by  the  name  of  Boot  being  a  contractor 
uQ  the  canal ! 

A.  I  know  of  his  name  ae  a  contractor. 

Q.  What  was  there  of  that  transaction  in  reference  to  the  Root 
•imtract  between  Brace,  Belden  or  others  ? 

A.  I  know  nothing  about  any  contract. 

Q.  Do  you  know  anything  of  a  transaction  in  reference  to  a 
extract  ? 

A.  Nothing  at  all. 

Q.  Anything  in  reference  to  any  transaction  in  reference  to  the 
abandonment  of  a  contract  ? 

A.  Between  these  men  do  you  mean  1 

Q.  Yes,  sir. 

A.  Nothing  that  I  remember. 

Q.  Or  anybody  else? 

A.  I  know  nothing  of  any  contract  that  ever  existed  between 
tliem  either  made  or  abandoned.  I .  know  generally  of  contracts 
having  been  made  and  abandoned  on  the  canal  in  a  certain  year« 
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Q.  Did  yoU  make  any  communication  to  Mr.  "Wright  in  refer- 
ence to  a  stipulation  existing— .a  certain  stipulation  relating  to 
canal  matters  which  Mr.  Bruce  had  signed  ? 

A.  I  have  had  general  conversation  with  Mr.  Wright  some  years 
ago  on  the  subject  of  the  canals  at  the  time  he  was  nmning  for 
Canal  Commissioner. 

Q.  That  is  very  far  from  .being  an  answer  to  my  question. 

A*.  My  knowledge  about  this  matter  of  the  management  of  the 
canal  during  that  time,  to  which  you  allude  in  your  question,  is 
very  general. 

Q.  That  is  further  off  from  the  question  still. 

A.  I  could  not  specify  anything  further. 

Q.  That  is  worse  yet.  The  question  is,  whether  you  made  any 
communication  to  Wright  in  reference  to  any  stipulation  or  writing 
in  which  you  said  Gen.  Bruce's  name  was  appended  in  a  matter 
affecting  a  contract  on  the  canal  ? 

A.  I  cannot  answer  except  in  general  terms;  during  the  campaign 
in  which  Mr.  Wright  was  a  candidate  for  Canal  Commissioner,  I 
had  several  communications  with  him,  several  conversations  about 
the  management  of  Mr.  Bruce  upon  the  canal  during  the  preceding 
year,  but  I  cannot  call  to  mind  anything  special  relating  to  any 
particular  contract. 

Q.  Anything  in  relation  to  a  paper  or  stipulation  that  you  pre- 
tended to  have  in  your  possession  ? 

A.  I  don't  know  that  I  pretended  to  have  anything  in  my  posses- 
sion ;  I  had  general  information  in  respect  to  Mr.  Bruce's  manage- 
ment of  the  canal  during  the  year  he  was  appointed  Canal  Com- 
missioner. 

Q.  Did  you  tell  Canal  Commissioner  Wright  that  you  had  seen 
a  stipulation  signed  by  Gen.  Bruce  in  reference  to  that  contract 
upon  this  section,  and  knew  of  its  existence  ? . 

A.  I  don't  know  what  section  you  mean. 

Q.  Any  section  ? 

A.  I  had  general  knowledge  from  general  information  as  to  the 
general  management  of  Gen.  Bruce  as  Canal  Commissioner  upon 
the  sections  of  the  canal ;  what  thfi  numbers  were  1  cannot  say  ;  I 
have  had  conversations  with  Mr.  Wright,  but  I  cannot  at  this  dis- 
tance state  particulars. 

Q.  Did  you  haVe  any  knowledge  of  the  paper? 


Digitized  by  V3OOQ IC 


Ifo.40.]  103 

A.  I  have  seen  several  papers  in  connection  with  tiie  canal. 

Q.  Give  them. 

A.  I  took  minutes  of  papers  I  saw  in  connection  with  the 
Gxpenditares  upon  the  canals,  and  in  connection  with  the  different 
amoontB  of  contracts,  and  the  amounts  paid  on  abandoned  contracts 
that  were  paid  under  Gen^  Bruce's  management.  My  object  was  to 
pat  Gen.  Bruce  upon  his  defense. 

Q.  Did  you  see  any  paper  to  which  his  name  was  appended  for 
the  transfer  or  abandonment  of  a  contract? 

A.  I  do  not  remember.  I  saw  several  papers  in  connection  with 
the  canals  at  that  time,  but  I  cannot  remember  anything  particular. 
I  have  no  papers  in  my  possession  at  this  time. 

Q.  Do  you  know  any  fact  or  circunastance  relating  to  the  man- 
agement of  the  canals  that  shows  irregularity,  or  anything  out  of 
the  Intimate  course  ? 

A.  I  know  nothing  except  the  information  I  gathered  from  the, 
Auditor's  office  as  to  the  management  of  the  canals, 

Q.  Do  you  know  anything  from  the  Auditor's  office  or  otherwise  ? 

A.  I  know  nothing  except  general  facts  of  the  amount  of  moneys 
expended  upon  the  canal  during  a  certain  part  of  Gen.  Bruce's 
management. 

Q.  [By  Mr,  Stanpokd.]  Did  you  not  have  in  your  possession  a 
copy  of  a  written  stipulation  signed  by  Mr.  Bruce  ? 

A.  No,  sir,  I  think  not. 

By  Mr.  Gibson. 

Q.  Purporting  to  have  been  signed  by  him  ? 

A.  No,  sir. 

Q.  Don't  you  know  for  certain  whether  you  ever  possessed  such 
apaper? 

A,  I  know  I  never  possessed  anything  having  Mr.  Bruce's  signa- 
ture; I  know  nothing  except  rumors. 

Q.  Purporting  to  be  his  signature? 

A.  No,  sir. 

Q.  Or  purporting  to  have  been  signed  by  him? 

A.  No,  sir. 

Q.  [By  Mr.  Staisifoed.]  Have  you  no  recollection  whatever  of 
having  told  Mr.  "Wright  that  you  possessed  such  a  paper,  or  had 
seen  aoch  a  paper  ? 

A.  I  could  not  say  directly  at  this  distance  of  time  what  conver- 
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sation  I  had ;  there  is  one  particular  thing  which  your  question 
suggests ;  I  remember  this  fact,  that  I  made  an  investigation  as  far 
as  I  could  into  the  abandonment  of  contracts  and  the  renewal  of 
contracts  at  increased  prices,  and  as  to  the  amount  of.  money  that 
had  been  expended  under  the  management  of  Gen.  Bruce,  upon  the 
contracts  during  the  interim ;  that  was  uiy  principal  point ;  it  was 
not  as  to  the  contracts  themselves ;  I  recollect  during  that  time  of 
having  a  conversation  with  Mr.  Wright,  in  which  I  expressed  myself 
as  believing  that  Gen.  Bruce  might  have  been  interested  in  abandon- 
ing the  contract  that  you  speak  of  probably ;  I  cannot  remember 
really  what  led  me  to  that  belief  except  general  infarmation  at  the 
Auditor's  office,  and  probably  at  other  offices ;  I  wrote  several  arti- 
cles in  relation  to  Gen.  Bruce,  and  made  chaises  against  him  with 
the  object  of  putting  him  on  his  defense ;  I  did  this  as  a  friend  of 
Mr.  Wright,  and  a  democrat,  and  as  opposed  to  the  republican 
ticket,  and  to  Gen.  Bruce. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Wright  on  that 
subject  ? 

A.  I  have  had  I  spppose  fifty. 

Q.  Did  you  tell  him  at  any  time  while  conversing  on  that  subject 
,  that  he  might  tell  Gen.  Bruce,  thjit  he,  Bruce,  could  refer  to  you, 
and  to  say  to  him  that  you  were  the  author  of  that  story  t 

A.  What  story? 

Q.  In  reference  to  a  written  stipulation. 

A.  I  really  could  not  say ;  I  know  this,  that  I  wrote  certain 
articles  reflecting  upon  Gen.  Bruce's  management  of  the  canal,  and 
one  of  them,  I  believe,  was  in  relation  to  the  abandonment  by  Dr. 
Dennison  of  a  certain  work ;  when  Mr.  Wright  spoke  to  me  in 
relation  to  it,  he  asked  me  whether  he  was  at  liberty  to  tell  Mr. 
Bruce  who  was  the  author  of  those  articles,  and  I  told  him  that  he 
was;  that  I  was  responsible  for  everything  I  wrote,  and  that 
he  might  tell  Gen.  Bruce  that  I  was  the  authoi^. 

Q.  Did  you  tell  Mr.  Wright  that  you  had  seen  the  original  stipu- 
lation and  taken  a  copy  of  it ! 

A.  I  cannot  recollect  any  particular  stipulation  that  I  ever  told 
him  about. 

Q.  Did  you  say  you  had  a  copy  of  it,  and  that  you  Would  show 
it  to  Bruce  if  he  called  on  you  ? 

A.  I  have  a  recollection  of  having  a  copy,  not  of  any  stipulation, 
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but  of  ft  letter  written  by  Mr.  feruce,  or  purporting  to  be  by  Mr. 
Brace  to  Dr.  Dennison,  but  I  cannot  call  to  mind  what  it  was. 

Q.  What  did  you  do  with  that  letter? 

A.  I  have  looked  through  my  papers,  not  only  now,  but  during 
the  last  election,  when  Gen.  Bruce  was  running  as  a  candidate  — 
when  he  was  elected  Canal  Commissioner — ^but  could  not  find  it.  I 
Med  again  since  I  have  had  this  subpcena;  I  have  an  indistinct 
recollection  of  having  a  copy  of  a  letter  purporting  to  be  writton 
br  Mr.  Brace  in  relation  to  the  contract  in  which  Br.  Dennison  wafi 


Q.  Was  that  a  copy  or  an  original  1 

A.  It  was  a  copy. 

Q.  From  whom  did  you '^obtain  it? 

A.  I  believe  I  obtained  it  from  t)r.  Dennison ;  I  really  would  not 
liketoaaytliat  positively,  because  I  have  never  thought  of  the  mat- 
ter since;  it  was  the  time  that  Gen.  Bruce  was  appointed  Canal 
Ojmmifisioner,  and  I  think^that  was  six  or  seven  years  ago. 

Q.  Were  yon  the  author  of  the  articles  that  appeared  in  the 
Alb&ny  Argus,  relating  to  that  subject  ? 

A.  I  was  the  author  of  the  articles  written  there,  and  in  the  'Seyr 
York  Express  also,  and  in  the  Herald ;  I  only  wrote  those  articles 
upon  general  rumor  in  order  to  put  Gen.  Bruce  upon  his  defense,  as 
anr  politician  would. 

By  Mr.  SrAimjBD. 

Q.  Do  you  remember  that  there  was  anything  in  that  letter 
recommending  or  fcdvising  Dr.  Dennison  to  yield  his  contract,  or 
to  abandon  it? 

A.  I  really  cannot  recollect  at  this  time. 

Q.  That  is  a  pretty  important  letter,  and  it  would  be  apt  to  make 
an  impression  upon  my  mind,  I  think  ? 

A.  I  really  could  not  say ;  I  have  tried  to  think  over  the  matter ; 
I  only  know  the  general  fadt  that  a  certain  amount  of  npioney  had 
teoi  expended,  not  only  on  this  particular  division  of  the  canal,  but 
on  aD  that  were  under  Gen.  Bruce's  superintendenca 

By  Mr.  Gibbon. 

Q.  Did  you  say  to  Mr.  Wright  at  any  time  in  substance  that  this 
contract  of  Belden's  was  mado  in  pursuance  of  an  airangement 
between  Commissioner  Bruce^  Mr.  Belden  and  Dr.  Dennison ;  and 
tW  the  understanding  led  to  the  abandonment  of  Boot's  contract ; 

\(km.  No.  40.1  1^ 
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that  Dr.  Dennison  was  mterested  in  Belden's  contract,  and  tliat 
this  underBtanding  was  the  subject  of  a  written  stipulation  or  n 
written  statement  signed  by  Mr.  Bruce  i 

A.  I  have  no  doubt  I  have  said  that  in  substunce  to  Mr.  Wright : 
that  was  my  impression. 

Q.  Whence*  did  you  obtain  that  knowledge,  from  seeing  an 
instrument,  or  from  information,  or  personal  knowledge  ? 

A.  I  was  led  to  that  knowledge  by  a  variety  of  circumstances 
and  a  general  investigation :  from  information  I  received  at  the 
Auditor's  Department,  and  by  conversing  with  Dr,  Dennison. 

Q.  From  any  personal  knowledge  or  from  seeing  any  papers? 

A.  Not  from  any  personal  knowledge,  but  from  general  hearBay, 
as  I  would  pick  it  up. 

Q.  Did  you  obtain  it  from  seeing  any  instrument  ? 

A.  I  cannot  call  to  mind  that  I  ever  saw  any  paper. 

Q.  [By  Mr.  Murphy.]  Other  than  this  letter? 

A.  I  have  it  my  mind  that  I  saw  a  letter. 

Q.  Were  you  here  last  winter  to  get  up  an  investigation  into 
these  facts ! 

A.  Never. 

Q.  Never  sought  to  have  them  investigated ! 

A.  Never  In  the  world ;  I  never  dreamed  of  an  investigation. 

jRyal  G.  Brigga  was  duly  sworn.. 

On  motion  the  committee  adjourned  to  meet  on  Thursdayi  Marcb 
38, 1867. 


Maa^ch  28^  1867. 

The  Committee  met  pursuant  to  adjournment. 

Present — Messrs.  Stanpoed,  Smtth,  Bristol  and  W.  S.  Clabk« 

RycA  0.  Briggs  examined. 

By  Mr.  Smith  : 

Q.  Where  do  you  reside  ? 

A.  I  reside  in  fhoenix,  Oswego  county. 

Q.  What  is  your  age  and  occupation? 

A.  I  have  been  jobbing  some  for  the  last  two  yearg. 

Q.  Had  you  any  other  bnsiiieBs} 
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A.  No,  sir. 

Q.  What  was  your  bnsiuess  before  that  t 

A.  I  had  charge  of  public  works  and  sectioBS  for  contractors. 

Q.  Do  joa  know  a  man  named  Stevens,  a  lawyer,  resiifing  in 
Fulton! 

L  Yes,  sir. 

Q.  Did  yon  get  him  to  fill  out  some  blank  proposals  for  you  last 
December? 

L  Tee,  sir,  I  think  it  was  in  December. 

Q.  How  many? 

A.  Two  I  think ;  two  or  three ;  I  guess  two ;  one  for  the  Cayuga 
and  Seneca  canal,  and  one  for  section  3,  Champlain  canaL 

Q.  Did  you  get  him  to  fill  out  any  for  other  parties — other  per- 
sons besides  yourself  ? 

A.  No,  sir. 

Q.  Were  you  {M'esent  when  papers  were. filled  out  for  other 
peiBons  besides  yourself? 

A  No,  sir. 

Q.  Were  you  present  when  any  direction  was  given  to  make  out 
tnysach  paper? 

A  No,  sir ;  I  think  he  was  making  out  the  papers  when  I  went 
there^  from  the  fact  that  I  could  not  get  him  to  make  out  mine 
nntfl  almost  dark ;  I  think  they  were  papers  he  was  making  out, 
but  I  do  not  know  who  they  were  for,  or  what  they  were  for. 

Q.  Was  the  contract  awarded  to  you  for  section  8,  Champlain 
canal?  .     • 

A.  Yes,  sir. 

Q.  Had  you  assigned  it  before  it  was  awarded  to  you?' 

A  No,  sir ;  I  think  it  was  awarded  on  the  29th. 

Q.  Had  you  procured  the  consent  of  your  sureties  to  the  assign- 
loent  before  it  was  awarded  tcvyou  ? 

A,  No,  sir. 

Q.  Are  yon  sure.about  that  ? 

A.  lam. 

Q.  Who  was  the  bidder  next  below  you  for  that  section? 

A.  I  don't  know — I  was  not  here  at  the  letting. 

Q.  Do  you  know  a  man  by  the  name  of  Johnson? 

A.  Willard  Johnson,  yes,  sir. 

Q.  Where  is  he? 


Digitized  by 


GoAgle 


108  [CONTBNTIOK 

A.  I  do  not  know  where  he  is  now. 
Q.  Was  he  a  bidder  for  that  section  ? 
A.  No,  sir,  not  that  I  know  of. 

0  

Q.  Do  you  know  a  man  by  the  name  of  Wells  ? 

A.  I  know  such  a  man  in  Fulton. 

Q.  Was  he  a  bidder? 

A.  I  do  not  know ;  I  have  heard  since  I  have  been  here  that  he 
was.  t 

Q.  Don't  you  l^how  that  Wells'  papers  were  filled  out  at  the  same 
time,  and  by  the  same  man  that  your  papers  were  filled  out? 

A.  I  do  not. 

Q.  Who  brought  your  proposal  to  Albany  ? 

A.  Mr.  Case  brought  mine. 

Q.  What  Case? 

A.  Charles  E.  Case. 

Q.  Was. the  amount  filled  in  when  he  left  your  placet 

A.  No,  sir. 

Q.  Who  filled  in  the  amount  ? 

Ai  I  suppose  he  did ;  I  do  not  know. 

Q.  Did  you. not  know  that  it  is  forgery  to  write  a  material  thing 
in  a  paper  that  has*  been  ex^uted  and  sworn  to  ? 

A.  No,  sir ;  I  did  not  know  that  it  was  fofrgery. 

Q.  You  did  not  know  that  filling  in  or  making  a  material  altera- 
tion in  a  paper  after  it  was  executed,  that  was  fofg^y  t 

A»  No,  sir ;  I  did  not  know  that  it  was. 
•    Q.  Did  you  give  him  authority  to  insert  the  amount  ? 

A.  I  did  ;  I  gave  him  my  proposal  on  a  slip  of  paper ;  I  had  to 
get  home  to  Phoenix  that  night. 

Q.  You  had  to  get  home  flrom  where? 

A.  From  Fulton  to  Phoenix. 

Q.  Why  did  you  not  have  the  amount  written  in  at  the  time  the 
paper  was  filled  up  ?  ,    - 

A.  I  gave  him  three  or  four  sectt<m8  and  told*  him — or  two  sec- 
tions— I  think  I  gave  him  three  sections,  but  I  do  not  think  he  put 
in  but  two. 

Q.  Why  did  you  not  have  the  amount  written  in  the  bid  at  the 
time  the  paper  was  filled  out? 

A.  I  did  not  want  to  stay  there ;  everything  was — the  papers 
were  made  out  all  but  putting  in  the  price. 
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Q.  Did  you  know  the  price  for  which  you  made  the  bid  at .  the 

time  i 
L  Yes,  sir,  I  know  the  price  I  gave  him. 
Q.  Why  did  you  not  have  it  written  in  ? 
A.  I  cannot  assign  any  other  reason. 

Q.  It  would  not  have  taken  more  than  a  quarter  of  a  minute, 
would  it  ? 

A.  It  would  not  have  taken  a  great  while. 

Q.  How  many  words  are  there  ?  [handing  the  witness  the  propo- 
sals Kos.  4  and  5.] 

A.  I  guess  there  are  six. 

Q.  Ton  did  not  have  that  written  in  because  you  were  in  a  hurry 
to  get  home  ? 

A.  Yes,  sir. 

Q.  So  you  wrote  the  amount  on  a  separate  piece  of  paper  and 
gaveittoMr.  CSase? 

A.  Yes,  sir. 

Q.  To  save  time — ^was  that  the  object  ? 

A.  That  was  one  ol^ect. 
'   Q.  What  was  the  other  object  ? 

A.  The  other  one  was  I  told  him  perhaps  it  would  not  be  well 
to  put  in  the  price  until  he  got  down  here. 

Q.Why? 

A.  My  object  was  if  thiere  were  a  few  bidders,  to  make  the  price 
a  little  bigger,  if  I  stood  a  chance  to  get  the  work. 

Q.  Did  you  see  that  other  proposal  at  Mr.  Stevens'  office  { 

A.  No,  sir. 

Q.  Do  you.  know  it  was  made  there  ? 

A.  No,  sir. 

Q.  Do  yon  know  how  it  came  to  be  brought  to  Albany? 

A.  I  do  not. 

Q.  Did  you  ever  see  it  before  to-day? 

A.  I  never  did  ?  . 

Q.  Did  you  have  any  agreement  or  combination  with  any  other 
man  in  reference  to  bidding  for  this  work  ? 

A.  No,  sir. 

(^.  No  concert  of  action  with  any  other  man  ? 

A.  No,  sir. 

Q.  Was  Case  interested  in  any  bid  ? 
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A.  Not  that  I  know  of. 

Q.  Why  did  he  come  t6  Albany? 

A.  I  don't  know.  • 

Q.  Did  you  have  him  come  to  Albany  ? 

A.  I  did  not. 

Q.  Did  you  pay  him  anything  for  coming  to  Albany  ? 

A.  I  did. 

Q.  How  much? 

A.  I  believe  I  paid  him  something  like  twelve  or  fifteen  dollars. 

Q.  Did  he  get  any  interest  in  any  of  these  contracts  ? 

A.  Not  that  I  know  of. 

Q.  Has  he  had  any  since  to  your  knowledge  ? 

A.  No,  sir. 

Q.  In  any  of  them  ? 

A.  No,  sir. 

Q.  You  don't  know  what  other  business  he  had  besides  bringing 
your  bid  here  ? 

A.  I  don't  know  as  he  had  any,  and  I  don't  know  but  he  had. 

Q.  How  did  you  ascertain  that  the  contract  had  been  awarded 
to  you  ? 

A.  I  think  I  got  a  telegram. 

Q.  From  whom  t 

A.  I  think  it  was  Johnson,  or  else  he  sent  me  word  that  it  was 
awarded  to  me. 

Q.  Who  sent  you  word  ? 

A.  Johnson. 

Q.  What  had  Johnson  to  do  with  it? 

A.  He  wanted  to  buy  it. 

Q.  What  did  he  telegraph  you ;  state  the  substance  of  it  as  near 
as  you  can  ? 

•  A.  I  am  not  certain  that  he  did  telegraph  me,  but  I  thought  he 
did  when  you  first  asked  me.  I  think  now  that  he  sent  word  to 
me  that  section  3,  Champlain  canal,  was  awarded  to  me,  and  he 
wanted  to  see"  me  at  Fulton,  and  I  went  down  the  next  day. 

Q.  What  day  was  that? 

A.  I.thrnk  it  was  the  2d  of  January. 

Q.  Who  did  you  see  there  1 

A.  I  saw  Mr.  Johnson.  ' 

Q.  What  took  place  between  you  and  him  there  ? 
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A.  I  saw  him  in  the  office. 

Q.  What  office? 

A.  Stevens'  office. 

Q.  What  took  place  there  then?  I  want  a  full  and  truthful 
aaDunt  of  the  conversation. 

A.  We  did  not  have  a  great  deal  of  conversation ;  I  sold  him 
this  contract. 

Q.  What  was  said  between  you  ? 

A.  I  do  not  know  as  I  recollect  the  conversation. 

Q.  State  what  you  do  recollect  ? 

A.  I  think  he  asked  me  how  much  I  wanted  for  the  section  down 
here,  and  I  told  him  that  it  was  work  that  I  was  not  very  much 
used  to  do— repair  contracting,  that  they  had  got  so  stringent  with 
repair  contractors,  that  I  was  a  little  afraid  to  take  hold  of  it,  and  1 
would  rather  sell  out  than  keep  it. 

Q.  You  did  not  want  it  ? 

A.  No,  sir,  I  would  rather  get  something  out  of  it  than  keep  it. 

Q.  What  then? 

A.  Then  I  sold  it  to  him. 

Q.  You  had  more  talk  than  that — two  canal  men  getting  together  ? 

A.  I  presume  we  did,  but  I  do  not  recollect  what  the  conversa- 
tion was. 

Q.  Give  the  substance  of  it  ?  • 

A.  I  have  done  that — I  have  given  the  substance  of  the  con- 
rereation  I  had  with  him. 

Q.  Was  nothing  said  about  the  price  ? 

A.  Yes,  sir. 

Q.  Tell  that? 

A.  He  gave  me  $262.50. 

Q.  How  did  you  get  at  the  odd  dollars  and  cents  ? 

A.  I  think  we  differed  a  little. 

Q.  What  tten,  did  he  pay  you? 

A.  Yes,  sir. 

Q.flow? 

A.  He  paid  me  money, 

Q.  Currency  ? 

A.  Yes,  sir. 

Q.  At  that  time? 

A.  Not  at  that  time. 
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Q.  Wh6n? 

A.  1  don't  tliink  I  got  it  under  — it  must  have  been  eight  or  ten 
days. 

Q.  How  long  was  it  after  tlie  contract  was  awai'ded  that  you  had 
that  convei*8ation  ? 

A.  I  think  it  was  about  three  or  four  days. 

Q.  Are  you  .sure  about  that  ? 

A.  I  am  not  very  sure,  but  I  think  it  was  on  the  2d  of  January 
that  I  sold  to  him. 

Q.  Was  that  the  first  talk  you  had  with  Johnson  about  selUng  to 
liim  ? 

A.  Yes.  sir. 

Q.  You  had  not  thought  of  the  matter  before  ? 

A.  I  had  thought  of  it,  but  I  had  not  said  anything  to  him. 

Q.  Youhad  thought  of  what? 

A.  1  thought  if  I  got  the  contract,  of  selling  it  to  John^ion, 
because  he  had  worked  there. 

Q.  Not  a  word  was  said  between  you  on  the  subject  until  the  2d 
of  January? 

A.  Until  the  2d  of  January. 

Q.  Then  he'  agreed  to  give  you  this  money  for  your  contract. 

A.  Yes,  sir. 

Q.  Which  he  afterward  gave  you  ? 

A.  Yes,  sir. 

Q.  You  were  not  in  Albany  at  all? 

A.  No,  sir. 

Q.  Here  is  a  paper  dated  on  the  29th  of  December,  at  Albany, 
purporting  to  be  a  consent  that  you  should  assign  this  contract  to 
Johnson  five  days  before  you  had  a  word  with  Johnson  on  the  sub- 
ject.   How  do  you  account  for  that  ? 

A.  I  cannot  account  for  it.     • 

Q.  Do  you  mean  to  be  understood  as  deliberately  bearing  here 
that  there  was  no  combination,  confederation  or  preconcerted  action 
bet:ween  you  and  Johnson  in  reference  to  bidding  for  this  work  ? 

A.  Yes,  sir,  I  do. 

Q.  Yet  you  have  a  paper  there  dated  December  29th,  consenting 
to  the  assignment  of  that  particular  contract  from  you  to  Joiinson. 
have  you  not? 

A.  We  had  no  conversation  about  this  at  that  time. 
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Q.  Tnm  to  the  next  page ;  do  yon  find  the  assignment  there 
dated  the  first  of  January ! 

A.  Yes,  sir. 

Q.  Didyoa  sign  that  assignment  f 

A.  Yes,  sir ;  that  is  my  name  here. 

Q.  Don't  yon  know  whether  you  signed  it  or  not  ? 

A.  I  do  know ;  I  signed  my  name  here. 

Q.  How  do  you  account  for  that  ? 

A.  I  believe  that  is  in  substance  what  I  told  you  before. 

Q.  You  swear  that  the  fii-st  talk  yoii  had  with  Johnson  was  on  the 
3d  of  January. 

A.  I  think  it  was  the  2d  of  January. 

Q.  See  if  it  was  acKuowledged  in  the  city  of  Albany  before 
H.  C.  Southwick,  commissioner  of  deeds  ? 

A.  Yes,  sir. 

Q.  How  do  you  account  for  that  ? 

A.  I  cannot  account  for  it. 

Q.  Were  you  here ! 

A.  No,  sir. 

Q.  Did  you  never  acknowledge  that  paper  in  this  city  ? 

A.  1  did  not. 

Q.  Do  you  know  Southwick  t 

A.  I  do  not. 

Q.  He  is  a  derk  in  the  Auditor's  Department ! 

A.  I  do  not  know  him.  ^ 

Q.  When  were  you  here  first  after  the  29th  of  December  last  f 

A.  I  was  here  about  ten  days  ago. 

Q.  Was  that  the  first  time? 

A.  That  was  the  first  time ;  I  have  been  through  here  a  couple 
^  we^  before  that. 

Q.  I  mean  to  stop  here  i 

A.  I  was  here  a  Tuesday  night  to  stop,  for  the  first  —  Tuesday 
or  Wednesday. 

Q.  fof  the  first  time  since  last  December? 

A.  I  was  not  here  in  Decetnber  last. 

Q.  You  have  not  been  here  since  December  until  last  Tuesday 

A,  No,  sir. 

B.  Did  Johnson  sign  tiiis  at  the  same  time  you  did? 

[Cov.  No.  40.]  15 
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A.  I  do  not  think  he  did. 

Q.  How  did  you  get  at  the  price  you  bid  for  this  contract) 

A.  I  don't  know  as  I  conld  tell  you  any  more  than  I  told  him  — 
I  wanted  to  sell  it  —  and  he  wanted  to  buy  it. 

Q.  I  mean  the  price  you  bid— how  did  you  get  at  that  $17,750  ? 

A.  I  did  not  get  at  it  at  all.    I  did  not  put  it  in. 

Q.  You  furnished  it  to  Case  on  a  piece  of  paper  to  save  time! 

A.  Yes,  sir. 

Q.  How  did  you  get  at  it  ? 

A.  Understand  me — ^I  do  not.  swear  that  I  put  just  that  amount 
there,  $17,000. 

Q.  Did  you  give  Case  the  amount  which  you  proposed  to  bid  for 
that  contract,  section  3  Champlain  canal  ? 

A.  Yes,  sir. 

Q.  What  was  the  amount  ? 

A.  I  cannot  recollect,  but  it  was  not  $17,000. 

Q.  How  much  was  it  ? 

A.  I  think  it  was  about  $16,000 — ^not  far  from  that. 

Q.  Then  you  never  authorized  this  amount  to  be  put  in  here) 

A.  I  gave  him  liberty  to  change  it  as  he  pleased* 

Q.  To  put  in  any  amount  he  pleased  ? 

A.  I  gave  him  liberty  when  he  brought  the  papers  down  to 
change  it,  and  make  it  lower  or  higher  just  as  he  thought  best. 

Q.  You  gave  him  the  liberty  to  change  the  amount  2 

A.  Yes,  sir. 

Q.  This  bond  [No.  28,]  is  all  filled  out  in  one  handwriting  is  it 
not  I  [no  answer.] 

Q.  The  penalty  $18,000  is  in  the  handwriting  of  Stevens  is  it  not ) 

A.  I  should  think  it  was. 

Q.  How  did  you  get  at  that  amount  to  put  in  the  bond  if  you  did 
not  decide  on  the  amount  to  be  put  in  the  bid ) 

A.  I  always  supposed  that  there  was  a  certain  amount  to  be 
attached. 

Q.  Ko,  sir — 20  per  cent.    The  regulations  are  20  per  cent  of  the 
amount  of  the  bid  for  the  whole  term. 

A.  I  did  not  get  at  this ;  I  left  it  to  Mr.  Stevens  to  make  out. 

Q.  Did  you  give  him  any  directions  as  to  the  amount  ? 

A.  No,  sit*,  I  did  not. 

Q.  Do  you  mean  to  be  understood  as  swearing  that  you  went  t( 
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a  lawyer  to  have  a  paper  drawn  to  perfect  a  bid  for  a  contract  on 
the  canal,  and  that  the  lawyer  sat  down  and  drew  the  bond  without 
yoiir  telliDg  him  how  much  to  put  in  it  ? 

A.  Yes,  sir,  I  do. 

Q.  How  did  he  get  at  the  amonnti 

A.  The  amount  that  was  required  to  be  there  I  suppose  he  put 
in ;  ho  made  out  the  paper. 

Q.  Ton  left  that  blank,  and  did  not  tell  him  the  amount } 

L  I  don't  know  as  I  understand  your  question. 

Q.  That  is  the  bond  signed  by  you  ? 

A.  Yes,  sir. 

Q.  Dated  December  24th} 

A.  Yes,  sir. 

Q.  It  was  a  bond  you  made  to  accompany  this  bid? 

A.  Yes,  sir. 

Q.  The  amount  is  filled  in  the  handwriting  of  Stevens  ? 

A.  $18,000. 

Q.  It  was  done  at  the  time  the  bond  was  prepared! 

A.  I  tliink  BO. 

Q.  How  did  you  get  at  the  amount  ? 

A.  Twenty  per  cent. 

Q.  But  you  had  not  decided  what  the  bid  would  be  yet — ^you  left 
that  to  Case,  you  say  ? 

A.  I  have  never  seen  any  particular  amount — ^I  had  never  had 
but  one  contract. 

Q.  Explain  how  the  attorney  got  at  the  amount  to  put  in  the 
load? 

A.  I  cannot  explain  it  to  you  for  I  did  not 

Q.  How  did  you  get  at  the  amount  you  gave  to  Case  on  the  piece 


A.  That  was  my  judgment,  what  I  thought  such  a  section  could 
he  kept  in  repdr  for. 
Q.  Have  you  been  on  it  ? 
A.  I  was  on  it  once  last  summer. 
Q.  You  were? 

A.  I  went  over  it  to  look  at  some  work  near  Fort  Edward. 
Q.  How  did  you  go  t)ver  it  ? 
A.  I  went  over  it  with  a  horse  and  buggy. 
Q.  "Where  did  you  ride— on  the  highway? 
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A.  On  the  tow-path  most  of  the  way. 

Q.  Over  the  whole  section? 

A.  I  don't  know  as  I  went  over  section  3. 

Q.  That  is  just  what  I  asked  you  ? 

A.  I  don't  know  as  I  went  over  it 

Q.  Have  you  any  present  recollection  of  ever  having  seen  an 
indi  of  section  3,  Ohamplain  canal  ? 

A.  I  could  not  swear  that  I  have. 

Q.  How  did  you  get  at  the  amount? 

A.  I  had  a  description. 

Q.  But  you  never  saw  it  to  your  recollection ;  how  did  you  get 
at  the  amount? 

A.  I  believe  they  generally  have  something  that  tells  a  man  what 
is  to  be  done. 

Q.  What  had  you? 

A.  I  had  a  paper  which  teUs  what  was  to  be  done. 

Q.  An  advertisement  ? 

A.  Yes,  sir. 

Q.  You  judged  from  the  advertisement  ? 

A.  Yes,  sir. 

Q.  Not  from  any  consultation  with  others? 

A.  No,  sir. 

Q.  Is  this  the  paper  from  which  you  ascertained  what  the  work 
was  ?    [The  notice  to  contractors,  No.  28.] 

A.  No,  sir. 

Q.  What  was  it? 

A.  That  is  the  amount  of  property  then  that  you  must  pay  for. 

Q.  That  is  a  description  of  the  section  there,  is  it  not  ? 

A.  Yes,  sir. 

Q.  Is  that  the  paper  you  had  from  which  you  got  at  the  price? 

A  No,  sir. 

Q.  What  other  paper  was  there,  if  that  was  not  the  one  ? 

A.  I  had  a  paper  that  gave  a  description  of  the  work. 

Q.  Where  did  you  get  that  ? 

A.  I  got  that  in  Fulton. 

Q.  From  whom? 

A.  I  think  I  got  them  from  Mr.  Case.  I  think  he  went  down> 
or  went  somewhere  and  got  them.  I  don't  know  but  he  sent  me 
the  papers  to  Phoenix.  I  don't  think  he  did,  though.  I  think  I 
got  them  in  Fulton. 
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Q.  How  far  did  yott  live  from  Fulton  on  the  34th  oflast  December . 

A.  Just  about  nine  miles. 

Q.  Did  you  go  to  Fulton  on  purpose  to  have  that  proposal  drawn  I 

A.  If 0,  sir. 

Q.  What  was  your  business  there  ? 

A.  I  had  some  business  there,  but  I  don't  know  what  it  was. 

Q.  Explain  how  you  came  to  conceive  the  idea  of  bidding  for 
section  3  Champlain  canal,  which  you  had  never  seen  ? 

A.  I  don't  know  as  I  can  explain  how  I  conceived  the  idea. 

Q.  What  gave  rise  to  it  in  your  mind  t 

A.  I  had  put  in  some  bids  before  for  different  jobs,  and  had 
never  got  any  of  them  except  one ;  I  got  one — ^that  was  the  stone 
dam  at  Phoenix. 

Q.  When  was  that? 

A.  Two  years  ago. 

Q.  Where  did  you  get  that  contractr-from  the  Contracting  Board 
here! 

A.  Tea,  sir. 

Q.Eeret 

A.  No,  I  did  not  get  it  7 

Q.  Who  did  get  it  f 

A.  Case  got  it. 

Q.  In  your  name ! 

A.  In  my  name. 

Q.  Anybody  interested  with  you  7 

A.  He  had  an  interest  with  me. 

Q.  Who! 

A.  Mr.  Case. 

Q.  Bid  he  have  any  interest  with  yon  in  this  contract  ? 

A,  No,  sir. 

Q.  Did  yon  have  any  interest  in  any  other  bid  for  this  work  ? 

A.  I  did  not.  I  put  in  a  bid  for  one  other  section — ^the  Oayuga 
and  Seneca  canal. 

Q.  Bid  Jobneom  sign  the  bond  with  you  ?. 

A.  I  did  not  see  him  sign  any  the  day  I  assigned  my  contract 
over  to  liim. 

Q.  You  did  not  see  him  on  the  day  your  papers  were  made  out  t 

A.  No,  sir,  I  did  not  see  him  then;  I. do  not  imderstand  your 
q^tion. 
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Q.  You  did  not  see  him  until  the  2d  of  January  ? 

A.  I  have  no  recollection  of  seeing  him  the  day  the  papers  were 
made  out 

Q.  Do  you  recollect  seeing  him  before  the  2d  of  January  t 

A.  I  might  have  seen  him ;  I  was  at  Fulton  almost  every  day 
for  a  week  or  two. 

Q.  Did  he  sign  that  bond  with  you  t 

A.  He  had  signed  it  when  I  signed  mine ;  I  did  not  see  him 
sign  it ;  I  signed  mine  and  came  out. 

Q.  That's  dated  the  21st  of  December? 

A.  He  got  these  papers  all  made  out  when  I  went  in  and  signed 
the  papers. 

Q.  Where  were  you  when  you  signed  thati  [Referring  to  a 
portion  of  No.  27.] 

A.  I  was  in  Mr.  Stevqns'  office. 

Q.  When! 

A.  I  think  it  was  on  the  2d  day  of  January. 

Q.  Now  turn  over  in  the  back  part  of  it  and  see  if  it  does  not 
purport  to  be  acknowledged  by  you  in  this  city  on  the  Slst  of 
December? 

A.  Yes,  sir. 

Q.  Is  that  certificate  true — did  you  sign  any  snch  paper  as  that 
in  Albany  on  the  Slst  day  of  December? 

A.  No,  sir,  I  did  not. 

Q.  This  affidavit  of  Johnson  and  Dennison,  justifying  the  bopd, 
purports  to  be  made  out  on  the  Slst  of  December? 

A.  Yes,  sir. 

Q.  According  to  your  story,  that  was  before  you  had  had.  a  word 
with  Johnson  on  the  subjects 

A.  Yes,  sir,  before.  I  may  be  mistaken  in  the  day,  but  I  hare 
had  it  in  my  mind  tiiat  it  was  the  2d  of  January.  I  never  saw 
that  paper, 

Q.  Your  name  is  not  a  forgery? 

A.  No,  sir.  I  signed  that,  but  this  portion  I  never  looked  at. 
I  never  saw  it  in  my  life.  [Referring  to  the  acknowledgment.]  I 
was  not  here  at  the  time. 

Q.  Did  you  sign  that  contract?    [No.  27.] 

.A.  Y«s,  sir. 

Q.  Where  were  you  when  you  signed  it! 
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A.  I  was  in  Fulton. 

Q.  That  purports  to  be  acknowledged  before  Stevens  on  the  Slst 
of  December! 

A.  Yes,  sir. 

Q.  Did  yon  ever  bear  from  Case  or  any  other  sonrce  how  this 
tlisg  was  managed  to  get  this  contract  ? 

A.  No,  air. 

Q.  Did  yon  ever  hear  how  they  got  along  with  the  Wells  paper  ? 

A.  No,  sir,  I  never  did. 

Q.  Did  yon  ever  inquire  whether  there  were  lower  bids  than 
Tonn! 

A  No,  air,  I  did  not. 

Q.  Ton  never  made  any  inquiry  about  it  ? 

A.  No,  sir. 

Q.  Ton  simply  put  in  these  bids  and  sold  out  for  the  amount  of 
money  yon  named  f 

A.  Yes,  sir. 

Q.  How  much  did  you  deposit  ? 

A.  S4,000. 

Q.  Did  you  in  fact  deposit  a  cent  t 

A.  No,  sir,  I  did  not. 

Q.  What  did  you  havet 

A.  Mr.  Case  got  the  deposit. 

Q.  He  got  what! 

A.  A  certificate  of  deposit. 

Q.  For  $4,000. 

A.  Yes,  sir. 

Q.  From  whomt 

A.  I  think  from  his  brother,  8.  F.  Case. 

a  What  is  he? 

A.  He  is  president  of  the  bank  in  Fulton. 

Q.  Waa  any  money  raised  to  get  that  certificate  t 

A.  I  do  not  think  there  was. 

0-  Did  you  sign  an  obligation  for  it  t 

A.  No,  sir. 

0-  Or  assume  any  obligation  for  it } 

A*  No,  sir. 

Q.  Or  request  Case  to  do  it  ? 

A.  I  requested  him  to  get  a  eertifieate.. 
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Q.  For  $4,000? 

A.  Yes,  sir. 

Q.  Did  you  pay  him  for  that  ? 

A.  No,  sir. 

Q.  He  did  not  charge  yon  anything  ? 

A.  No,  sir. 

Q.  Do  you  still  adhere  to  your  statement  that  fhe  bid  was  a  pro 
ceeding  of  your  own  volition,  and  with  no  consultation  or  combi- 
nation with  any  one  ? 

A.  I  do,  sir. 

Q.  Not  even  with  Case  I 

A.  I  had  a  conversation  with  him,  that  I  was  going  to  make  out 
a  bid. 

Q.  He  had  no  interest  at  all  in  this  bid  ? 

A.  No,  sir. 

Q.  No  connection,  except  to  bring  the  paper  down  here,  find  out 
the  amount  to  be  put  in,  and  put  it  in  ? 

A.  I  never  had  any  other  conversation  with  him. 

Q.  Did  he  have  any  connection  with  it  either  directly  or 
indirectly? 

A.  No,  sir. 

Q.  Any  understanding  either  expressed  or  implied  that  he  was  to 
have  any  of  the  benefits  which  would  flow  firomi  this  contract  ? 

A.  No,  sir. 

Q.  Who  were  the  Canal  Commissioners  at  that  time  ? 

A.  Mr.  Bruce  and  Mr.  Dom  were  two. 

Q.  Who  was  the  other  ? 

A.  I  don't  recollect  his  name.    Is  it  Alberger  ? 

Q.  Did  you  have  any  conversation  with  either  of  these  men  in 
reference  to  that  contract  ? 

A.  No,  sir. 

Q.  Never? 

A.  No,  sir ;  I  am  not  acquainted  with  either  of  them  particularly. 

Q.  Was  the  bid  you  made  out  for  the  Cayuga  and  Seneca  canals, 
at  the  same  time  ? 

A.  Yes,  sir. 

Q.  Was  it  made  by  the  same  man  ? 

A.  Yes,  sir ;  Mr.  Stevens  made  out  both. 

Q.  Did  you  know  anythii^about  tbfit  work  i^t  the  time  i 
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A.  I  did  not  know  anything  particnlar  about  it. 

Q.  Have  you  ever  been  over  it  i 

A.  Yes,  sir,  I  was  over  it,  but  not  the  whole.  I  used  to  get  my 
stone  up  there. 

Q.  Can  you  tell  where  it  begins  t 

A.  I  do  not  recollect  now. 

Q.  Can  you  tell  where  it  ends } 

A.  No,  sir. 

Q.  Can  you  tell  the  length  of  it  ? 

A.  I  cannot. 

Q.  How  did  you  get  at  the  amount  to  bid  for  it } 

A.  I  got  it  by  the  description  of — 

Q.  How  much  was  it  you  bid  i 

A.  I  do  not  recollect  what  it  was  on  that  section. 

Q.  Tell  as  near  as  you  can — ^you  can  prolably  get  within  $25,000 
of  it 

A.  I  think  it  was  between  $14,000  and  $18,000— somewhere 
tliere.  I  have  no  memorandum  of  it  I  have  not  tibionght  of  it 
since. 

Q.  Look  at  this  paper.  [No.  21.]  What  do  you  say  now  as  to 
the  amount  I 

A.  "  $21,000  "—it  was  not  bs  much  as  that  I  bid. 

Q.  In  whose  handwriting  is  that  amount  put  in  ? 

A.  I  don't  know. 

Q.  Who  filled  out  the  blank  except  the  amount  ? 

A.  Mr.  Stevens. 

Q.  Who  were  your  bail  ? 

A.  George  and  Charles  Case. 

Q.  Were  they  bail  for  you  in  both  cases  ? 

A.  Yes,  sir. 

Q.  How  much  was  the  certificate  of  deposit  in  this  case  ? 

A.  $4,000. 

Q.  Who  furnished  that  certificate  t 

A.  Mr.  Case.    ^ 

Q-  Did  you  give  any  obligation  for  it  ? 

A.  No,  sir. 

Q.  Did  Case  have  any  interest  in  this  matter  J 

A.  No,  sir. 

Q.  What  did  you  do  with  that  bid  after  it  was  filled  out  J 
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A.  I  never  did  anything  with  it ;  my  certificate  of  deposit  came 
back,  and  I  went  and  carried  it  to  Fulton ;  It  came  to  Phoenix. 

Q.  What  did  yon  do  with  it?- 

A.  I  carried  it  back  to  the  Bank. 

Q.  Who  brought  that  proposal  down  here? 

A.  Mr.  Case  brought  it. 

Q.  Do  yon  know  how  that  amount  came  to  be  inserted? 

A.  No,  I  don't  know. 

Q.  What  amount  did  yon  furnish  to  be  put  in  ? 

A.  I  think  it  was. 

Q.  Between  $14,000  and  $18,000? 

A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  any  irregularities  in  the  man- 
agement of  the  canals  ? 

A.  I  have  not. 

Q.  Everything  has  been  as  honest  and  square  as  this  transaction  ? 

A.  I  cannot  tell  you ;  I  don't  know  about  those  transactions. 

Q.  As  far  as  you  know,  has  it  all  been  as  honest  and  square  as 
this  transaction  ? 

A.  I  have  had  my  ideas  about  these  things. 

Q.  Do  you  know  anything? 

A.  No,  sir. 

Q.  Have  you  heard  anything  about  it? 

A.  I  have  frequently  heard  things,  but  I  never  took  any  notice 
of  them. 

Q.  Nothing  that  you  remember  now  ? 

A.  I  don't  know  as  I  could  remember. 

Q.  Is  Case  any  relation  of  yours  ? 

A.  No,  sir,  he  is  a  man  I  have  worked  for. 

Q.  Connected  with  you  in  business  any  way? 

A.  No  more  than  this  stone  dam. 

Q.  He  is  a  man  that  you  did  work  for? 

A.  Yes,  sir ;  I  have  charge  of  tbe  Oswego  canal. 

Q.  Did  you  use  any  persuasion  to  get  him  to  go  your  bail } 

A.  No,  sir ;  he  would  go  bail  for  $50,000  for  me. 

Q.  Did  he  go  that  on  this  contract? 

A.  Not  quite,  I  guess. 

Q.  Did  you  have  to  use  any  persuasion  to  get  him  to  raise  the 
$4,000  for  you? 
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A.  No  sir. 

Q.  Yoit  worked  for  him  in  what  capacity  ? 
L  I  had  charge  of  his  section  for  him  as  Superintendent  of  that 
repair  section. 

BjMr.  STA27FOBD. 

Q.  Do  yon  mean  to  swear  that  you  made  out  a  proposal  for  work 
which  you  had  never  seen,  and  had  no  notion  in  regard  to  it  except 
what  you  obtained  from  the  advertisement  of  the  lettings  ? 

A.  I  do  sir. 

Q.  I  do  not  wonder  that  yon  wanted  the  amount  filled  out  for 
you. 

A.  I  am  always  sure  enough  to  make  the  prices  high  enough,  so 
that  if  I  get  the  contract  I  will  make  sometliing  out  of  it. 

Q.  Do  you  know  what  day  this  section  8  Champlain  canal  was 
declared  off  to  you  ? 

A.  I  have  had  it  in  my  mind  that  it  was  the  29th  of  December 
that  the  award  was  made. 

BjMr.  Smith. 

Q.  There  is  a  good  deal  of  forgery  about  this  thing  somewhere. 
One  or  the  other  of  these  two  certificates  is  false.    Either  this  wit- 
ness was  here  or  in  Oswego  county  ? 
A.  I  was  not  here. 

Q.  They  have  got  it  certified  to  in  both  places  ? 
A.  I  certainly  was  not  here.    I  have  not  been  in  Albany  to  stop 
nntil  I  came  down  under  this  subpoena. 
By  Mr.  Stanford. 

Q.  The  contract  was  sent  to  you  at  Fulton  to  be  signed? 
A.  Yes,  sir. 

Q.  Who  bronght  that  contract  with  him  1 
A.  Johnson  brought  it  with  him. 
Q.  On  the  31st  f 
A.  Yes,  sir. 

Q.  Yon  mean  to  say  that  Johnson  signed  the  contract  on  the  31st, 
be/m  yon  signed  the  contract  and  made  the  assignment  ? 

A.  I  think  it  was  on  the  2d.    I  have  had  it  in  my  head  that  it 
was  the  2d. 
By  Mr.  Smtth. 

Q.  Who  brought  the  contract  to  yon  on  the  31st. 
A.  Johnson. 
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Q.  You  swore  that  you  did  not  see  him  until  the  2d  of  January? 

A.  I  don't  think  I  did.    I  think  I  said  I  might  have  seen  him. 

Jacob  A,  Mead^  being  duly  ewom,  testified  as  follows : 

By  Mr.  Smpth. 

Q.  State  fully  and  fairly  what  you  know  in  reference  to  the 
management  of  the  canals,  as  if  you  had  been  particularly  interro- 
gated in  reference  to  it  ? 

A.  I  will  briefly  give  my  reasons  for  finding  out  what  I  have 
'  &,bout  the  matter.  The  Canal  Board,  eight  out  of  nine,  requested 
the  Legislature  to  pass  a  law  changing  the  power  of  the  State  Engi- 
neer. The  Canal  Board  are  held  responsible  for  the  appointment  of 
engineers,  though  in  reality  they  have  no  control  over  them.  I  think 
in  this  investigation  you  gentlemen  will  find  that  the  key-note  of  all 
this  bad  managen:ient  in  regard  to  the  canals  will  be  found  in  the 
State  Engineer's  Department.  Not  that  I  wish  to  excuse  any  one  of 
the  Canal  Board,  for  if  they  have  any  of  them  been  guilty  of  mis- 
conduct in  office,  I  hope  you  will  develop  the  facts  and  punish  them 
accordingly.  Knowing,  as  I  do,  that  for  a  year  and  a  half  the  Com- 
missioner upon  the  western  division  has  worked  incessantly  by  all 
fair  and  honorable  means,  and  tried  every  way  that  he  could  with- 
out having  a  perfect  falling  out  with  the  State  Engineer  to  correct 
the  evil  on  the  western  division,  I  know  at  the  same  time  that  he 
has  not  succeeded.  A  majority  of  the  Canal  Board  have  also  done 
the  same  thing.  He  has  the  power  that  they  cannot  overcome.  Now 
in  regard  to  the  State  Engineer's  Department,  I  will  say  this,  that 
in  the  resolution  which  I  offered  in  regard  to  the  management  of  the 
Genesee  Yalley  canal,  section  1 ,  which  was  under  contract,  the  answer 
to  that  resolution  shows  that  the  division  engineer  and  his  assistants 
have  sworn  to  this  state  of  facts :  that  the  original  cost  of  the 
Cashequa  aqueduct  was  $5,890.97.  It  shows  that  the  reconstruc- 
tion of  the  north  abutment  of  the  same  aqueduct  in  consequence 
of  the  break  of  March  lY,  1865,  was  $14,890.44 ;  that  the  original 
cost  of  the  Allen  Creek  aqueduct  near  ScottsviUe,  was  $10,215.82 ; 
that  the  repairs  upon  that  aqueduct,  in  consequence  of  the  break 
of  March  17th,  1866,  was  $11,872.23.  The  price  of  excavation 
allowed  by  the  engineer  on  the  north  abutment  of  the  Cashequa 
aqueduct  was  one  dollar  per  yard,  making  $3,590.66* 

Q.  What  kind  of  excavation? 

A.  Sand  and  loam— -earth  excavation ;  there  were  1,672WV  yards 
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of  embankment  at  60  cents,  and  4t61fy\  niaaonry,  in  cement,  at 
|12  per  yard ;  it  was  masonry  of  stone  that  was  there,  and  had 
&llen  down  from  the  old  abutment ;  it  was  moved  but  13  to  16 
feet;  the  stpn^  were  there  already  cut  and^ready  to  lay  np,  and 
they  were  allowed  $12  a  yard  for  that. 

Q.  That  is  the  contract  price ) 

A.  That  is  imder  the  contract  for  keeping  section  1  of  the  canal 
in  repair. 

Q.  Done  by  the  superintendent? 

A.  No,  sir. 

Q.  Done  by  contractor  ? 

A,  The  contractor  is  allowed  this  for  repairing  break  of  1865, 
March  17. 

Q.  Twelve  dollars  a  yard  for  stone  already  cut  ? 

A.  Yes,  sir,  all  there ;  all  you  have  to  do  is  to  set  a  crane  and 
put  it  down ;  three  dollars  would  be  a  big  price ;  there  was  1,180 
feet  of  white  oak  at  $60  a  thousand ;  there  were  saw-mills  within 
ten  rods ;  there  were  21,504  feet  of  whitd  pine,  at  $50  per  thou- 
sand; there  were  3,000  pounds  of  boiler  iron  on  ice-breakers,  at  16 
cents;  I  don't  know  about  that;  they  are  allowed  $3  a  yard  for 
taking  up  the  old  abutment  masonry  for  417tVt  yards ;  removing 
an  old  structure,  $100 ;  How,  then,  they  give  credit  to  the  State  for 
materials  iumished,  330  yards  of  stone  for  abutment  at  $3  a  yard, 
and  they  allow  them  for  taking  up  the  old  abutment,  417  yards,  at 
^;  making  87  yards  difference;  that  is  at  Cashequa,  or  Shaker 
aqueduct 

Q.  [By  Mr.  Stanfokd.]  '  The  price  for  taking  up  the  abutment 
and  what  they  allow  the  State,  is  very  nearly  equal? 

A.  There  is  over  $100  difference ;  they  pay  them  for  mote  than 
they  charge  them  with;  you  will  find  these  facts  on  Assepably 
document  136 ;  here  is  the  afSidavit  of  the  resident  engineer,  now 
ousting  division  engineer ; 

"State  of  New  York,  ) 
CoDirrr  ot  Moiintos,     ) 

Walter  W.  Jerome,  resident  engineer  on  that  portion  of  the  canals 
embracing  the  breaks  of  March  17, 1865,  on  repair  section  No.  1  of 
the  Genesee  Valley  canal,  under  the  contract  of  Wm.  W.  Beed,  foi 
keepmg  said  section  in  repair,  being  duly  sworn,  deposes  and  says, 
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that  he  and  his  sworn  agBiBtants,  have  measnred  the  materials 
famished  and  labor  performed,  and  estimated  the  total  expense  of 

repairing  said  breaks,  amounting  to  the  sum  of, $128,563 

Less,  as  per  contract ^. 5,000 

$123,563 
Dednct  amonnt  paid, 105,170 

Amount  due, $18,393 

And  that  estimate  is  a  fair  and  reasonable  expense  for  the  said 

repairs. 

W.  W.  JEKOME, 

Jlesident  JEnffineer. 

Subscribed  and   swoni  to  before  me, ) 
tliis  17th  day  of  November,  1866,      J 

George  Aenoldt, 

Commissioner  of  Deeds^ 

There  is  another  thing  to  which  I  desire  to  call  the  attention  of 
the  Conmiittee,  because  I  want  to  see  the  canals  kept  in  some  kind 
of  shape.  Wliilst  there  has  been  money  enough  spent  on  the  Gene- 
see Valley  canal  to  keep  it  in  good  condition  for  boating,  and  have 
everything  in  order,  it  will  not  run.  another  year  without  going  to 
wreck.  There  seems  to  have  been  a  determination  on  the  part  of 
the  Engineer  Department  for  some  reason  or  other  to  steal  all  the 
money  they  can  get.  Before  the  Senate  Committee  yesterday  I 
asked  Mr.  Goodsell  if  the  State  Engineer  was  not  held  responsible 
the  same  as  other  heads  of  departments  were  for  their  subordinates. 
He  said  yes.  Then  I  went  on  and  showed  him  some  of  these  beau- 
ties before  that  Committee. 

Q.  Tell  us  what  this  work  was  worth  ? 

A,  You  will  see  by  these  estimates,  if  they  do  not  show  it  I  can 
explain  it  very  readily.  This  work  was  commenced  in  the  latter 
part  of  March  or  the  first  of  April,  and  the  water  was  let  in  in  the 
forepart  of  May,  and  the  estimates  you  will  find  here  in  yards ;  I 
was  going  to  show  you  that  in  the  course  of  some  six  weeks  the 
amount  of  embankment  and  excavation  to  be  done  which  was  esti- 
matedy  would  make  through  the  Valley  of  the  Genesee  between  five 
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and  six  mfles  of  good  canals ;  the  first  item  I  see  here  of  excayatioii 
is  51,204  yards  at  70  cents ;  74,789  yards  of  embankment  at  65 
cents;  I  think  that  is  the  final  amoimt  of  the  quantities ;  if  you 
will  take  this  and  look  it  through  you  will  find  that  the  prices  are 
fixed  at  a  mnch  lower  figure  than  they  came  out  at  the  last  end ; 
the  first  estimate  made  was  $49,000 ;  June  1st,  there  was  $11,000 
additional ;  August  9th,  $9,540  additional ;  Septemb^  27th,  $6,000 
additional;  March  28th,  1866,  $1,650  additional;  April  14th, 
$3,310  additional ;  May  8th,  $7,620  additional ;  June  18th,  $22,050 
additional ;  November  17th — that  was  the  final  estimate,  where  there 
had  been  no  work  for  months — $18,393  additional.  That  is  all  I 
want  to  say  I  think  in  reference  to  that. 

Q.  You  don't  draw  a  comparison  between  the  prices  there  and 
fair  prices  except  in  two  or  three  instances  ? 

A  I  will  give  you  my  opinion  about  it ;  excavation  would  be  a 
good  price  at  40  cents ;  embankment  certainly  could  not  be  worth, 
where  they  use  the  same  earth  excavated,  over  25  or  30  cents ;  80 
for  the  masonry,  there  are  plenty  of  men  who  would  be  glad  to  have 
the  job  at  three  to  four  dollars. 

By  Mr.  Stanpoed. 

Q.  What  makes  this  masonry  worth  any  more  than  a  dry  stone 
van? 

A.  It  is  cemented. 

Q.  Cementing  is  not  worth  more  than  a  dollar  a  yard  more  ? 

A.  It  is  considered'  to  be  worth  from  $3  to  $4  to  do  that  work : 
White  oak  under  these  circumstai\pes  should  not  have  cost  more  than 
$25  a  thousand ;  pine  should  not  have  cost  over  $20  a  thousand ;  I 
iave  written  to  a  man  who  furnished  it,  and  I  am  expecting  a  letter 
every  day  informing  me  how  much  they  did  pay ;  that  I  believe  is 
all  I  want  to  say  in  regard  to  section  1 ;  now  in  regard  to  the  Ohe- 
Mngo  canal  extension,  I  regret  expeedingly  that  I  have  found  the 
state  of  things  in  the  Chenango  extension  that  I  iiave ;  I  called 
Tipott  the  State  Engineer  for  a  report  whether  there  had  been  any 
change  of  the  line  on  the  Chenango  canal,  and  if  so,  whether  it  had 
increased  the  cost ;  the  copy  of  the  resolution  is  not  here,  but  I 
copied  the  facts  from  the  paper  before  it  went  to  the  printer's,  and 
the  statement  will  be  on  our  files  in  a  day  or  two ;  I  propose  to  show 
from  the  State  Engineer's  Report,  where  his  subordinate  says  that 
the  lines  have  been  changed ;  on  page  75  of  the  Annual  Beport  of 
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the  State  Engineer  for  the  year  1866, 1  find  the  following  language : 
[Reads.] 

*'  Two  railroad  bridges  are  now  required ;  one  for  the  Bingham- 
ton  and  Syracuse,  and  the  other  for  the  New  York  and  Erie  rail- 
roads. These  structures  I  have  regarded  as  included  in  the  contract 
for  all  bridges  from  sections  1  to  5  inclusive,  and  have  included 
their  cost  in  estimate  for  that  group.  Another  railroad  bridge  will 
likewise  be  required  for  the  Albany  and  Susquehanna  raLb*oad, 
The  last  named  bridge  I  suppose  the  railroad  company  will  build 
for  themselves  when  needed. 

The  work  on  sections  Nos.  1,  6,  6,  7,  8,  9,  and  13,  was  well 
advanced  wheii  I  took  charge,  and  several  other  sections  had  just 
commenced.  Work  is  now  in  progress  under  aU  the  contracts 
except  the  following : 

Sections  Nos.  15,  19,  20,  21,  24,  25,  28  and  29 ;  culverts  from 
sections  21  to  30,  and  the  contractors  for  sections  24,  28  and  29,  and 
the  last  group  of  culverts,  have  been  notified  to  begin  their  work. 

The  cost  of  constructing  the  work  will  exceed  the  estimated  cost, 
at  contract  prices,  as  reported  last  year,  for  various  reasons,  many  of 
which  could  not  certainly  have  been  foreseen  previous  to  opening 
the  work,  as  for  instance,  the  classification  of  material,  the  proper 
method  of  finishing  the  prism  where  quicksand  and  other  unstable 
material  occurs ;  also  in  the  method  of  protecting  the  banks  of 
sections  buQt  in  the  river,  where  the  original  estimate  was  based  on 
the  supposition  that  a  simple  slope  wall  of  heavy  stone  would  be 
adopted — rip-raps  and  loose  stone  protection,  and  in  one  instance 
rubble  masonry  in  cement  have  been  substituted. 

The  reason  for  not  using  slope  wall,  as  originally  intended,  was 
because  stone  in  su£Scient  quantities  could  not  be  had  without  great 
trouble  and  expense.  While  there  was  abundance  of  material  for 
loose  stone  protection  and  rip-rap,  and  while  the  price  of  the  latter 
has  generally  been  about  the  same  as  that  of  slope  and  protection 
wall,  and  sometimes  considerably  less,  yet  the  quantity  generally 
exceeds  considerably  the  amount  that  was  estimated  of  slope  and 
protection  wall  for  the  same  locality.  On  section  No.  6,  vertical 
wall  in  cement  was  deemed  necessary  to  save  a  valuable  mill  site, 
and  was  constructed  along  the  race,  which  otherwise  would  have 
been  filled  up. 

The  item  of  excavation  on  nearly  all  the  sections  will' be  increased 
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over  the  original  estimate,  as  more  or  less  outside  ditches  and  extra 
excavntions  always  occur  that  were  not  foreseen  in  getting  np  the 
approximate  qnantities.  The  construction  of  roads  also  increase 
Ae  cost  of  several  sections,  where  it  seems  no  estimate  had  been 
made  by  former  engineer  in  charge,  but  where  the  roads  are  to  any 
great  extent  changed,  generally  the  object  gained  is  the  saving  of 
road  and  farm  bridges.  Bock  excavations  have  occurred  on  several 
seetidiis  wher^  none  was  anticipated,  and  where  it  was  known  to 
exist  has  generally  been  found  in  larger  quantities  than  the  former 
engineer  expected.  These  facts  only  develop  themselves  in  the 
progress  of  the  work« 

Sections  Nos.  2,  5,  6,  9, 11  and  17  are  examples  thus  far  of  in- 
cpsaaed  coet  on  account  of  the  occurrence  of  rock  in  unexpected 
qoantities.  Section  Ifo.  26  exceeds  the  engineer's  estimate  some- 
what largely,  as  do  several  other  sections  and  groups.  Originally 
the  principal  item  of  work  was  embankment,  occasioned  by  locating 
the  canal  far  out  in  the  river,  at  a  point,  too,  known  as  the  Narrows, 
where  in  times  of  freshets  there  is  a  great  depth  of  water  and  a 
violet  current. 

My  estimate  of  the  cost  of  constructing  this  section  is  based  on 
the  supposition  that  the  line  should  be  thrown  more  into  tlie  bluff, 
which  increases  the  excavation,  and  diminishes  the  embankment. 

This  change  I  consider  necessary,  firstly,  for  the  safety  of  the 
work ;  next,  the  land  owners  on  the  oppooite  side  of  the  river,  where 
the  bank  is  low,  would  be  greatly  damaged  by  any  narrowing  of  the 
channel,  which  would  cause  an  increased*  height  of  water  in  flood 
times ;  and  again,  if  the  embankment  should  be  bnilt,  a  large  area 
ofknd  must  necessarily  be  taken  above  and  below  the  Narrows,  for 
IxMnrowing  pits,  which  the  State  would  have  to  pay  for,  thereby 
Tirtnally  increasing  the  cost  of  the  section  by  way  of  land  damages, 
▼hai  the  material  on  the  hill-side  and  bluflfe  would  answer  every 
purpose  for  building  th6  great  bulk  of  the  bank,  exactly  as  well." 

It  would  probably  take  ten  acres,  or  five  on  either  side  to  make 
the  necessary  embankment,  at  a  cost  of  $800  or  $1,000,  at  from  $60 
to  |100  per  acre.  He  says  further :  "  I  have  made  allowance  for 
the  contingency  of  any  land  slide  that  may  be  likely  to  occur  from 
the  steep  hill  side  after  making  excavations  along  the  base  of  the 
binft  I  think  the  estimate  is  large.  In  making  the  location  of  the 
line  of  this  section,  I  have  followed  the  example  of  the  most  expe- 
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rienced  engineero  in  the  location  of  canals  at  pointe  of  like  character 
in  the  State  of  Pennsylvania,  which  has  stood  tlie  test  of  time  and 
the  shock  of  floods." 

I  will  here  give  a  copy  of  the  estimate  of  the  cost  of  section  26, 
and  show  a  comparison. 

Estimate  of  the  cost  of  Section  No.  26,  Chenango  Canal  JSetension^ 
at  the  time  the  work  was  let^  Jvtne  1 5, 1 866,  and  also  JBimks*  estimate 
of  the  amount  of  work  done.    John  KiUy^  Contractor, 


Original 
quantlU'8. 


Hanks' 
qaantiti's. 


6 

12,000 
6,000 

10,000 

166,000 

6,000 

26,000 


96,900 
8,900 

27,200 
1,600 


6,860 


iTXJca. 


Acres,  Grubbing  and  clearing,... 

Balling  and  draining, 

C.  Yd«,  Earth  excavation...... 

"       Bock  with  blasting, 

Rock  without  blasting,... 

Embankment 

Lining 

Slope  wall, 

Loose  stone, 


Remaining  to  be  done,.., 


Contr't 
price. 


91  00 

100 

40 

100 

60 

16 

80 

60 

160 


Kec'd 
price. 


9100 
60 
40 
100 
60 
15 
80 
60 

^160 


Original 
estimate. 


Estimate 
March  l.'e?. 


900O 

d900 

100 

.50 

4,800 

14,520 

6,000 

8,900 

6,000 

18.800 

23,250 

340 

1,600 
7,630 

10,290 

$47,760 

948,500 

74,b75 

9I28,?75 


.    By  Mr.  Smtfh. 

Q.  Can  you  explain  the  practical  operation  of  the  exercise  of 
power  by  the  State  Engineer  ? 

A.  Tea,  sir,  I  can.  Tlie  State  Engineer  by  law  is  required  to 
give  a  certificate  of  fitness,  capacity  and  integrity.  I  put  two  con- 
Btructions  upon  it.  I  stated  before  the  committee  that  it  was  neces- 
sary to  pass  that  law  on  two  accounts ;  first,  to  relieve  him  of  an 
embarrassment  which  he  cannot  be  relieved  of  in  any  other  way. 
He  is  asked  to  certify  to  those  three  things,  when,  in  fact,  he  does 
not  possess  either  of  them  himself.  Either  qualification  he  is  not  in 
possession  of  himself,  and  consequently  it  puts  him  in  a  very  bad 
])osition.  The  next  thing  is  that  no  engineer  appointed  by  that 
Canal  Board  can  be  located  unless  the  State  EngiYieer  favors  it.  He 
lias  the  entire  control  over  the  Engineer  Department,  and  I  contend 
that  he  should  be  held  responsible,  and  is  responsible  in  the  eyes  of 
the  law,  for  what  his  subordinates  db. 
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Q.  Is  there  any  case  in^yonr  knowledge  where  an  improper 
man  is  retained,  or  a  proper  man  has  not  been  appointed  by  the 
operation  of  that  statute? 

A.  Mr.  Goodsell  has  acknowledged  to  me  on  different  occasions, 
tliat  he  has  kept  engineers  in  his  employ  who  were  a  detrimeat  to 
the  interests  of  the  State. 

Q.  What  reasons  did  he  give  for  it? 

A.  Because  he  did  not  like  to  turn  out  Mr.  Storey ;  that  Mr. 
Storey  was  getting  old ;  he  has  been  told  all  these  things  with  refer- 
ence to  section  1  of  the  Valley  canal,  time  and  again,  but  he  never 
woold  consent  to  have  Mr.  Storey  removed ;  the  Canal  Board  did 
everything  in  the  world  to  have  him  turned  out,  but  he  would  not 
coQseDt  to  it;  the  majority  of  the  Board  did  turn  him  out  and  made 
another  appointment,  but  Mr.  Goodsell  would  never  give  a  certificate 
and  locate  the  engineer,  and  has  not  to  this  day ;  the  Canal  Board 
is  thus  tied ;  they  cannot  do  anything  to  correct  these  errors. 

Q.  What  was  the  action  of  the  Canal  Committee  7 

A.  They  have  not  acted  upon  it. 

Q.  How  long  has  it  been  before  them  ? 

A.  It  has  been  before  that  Canal  Committee,  I  think,  for  the  last 
six  weeks. 

Q.  Why  don't  they  act  upon  it  ? 

A.  Up  to  the  time  I  commenced  to  give  them  my  resolution  they  ' 
came  to  the  conclusion  that  they  would  report  against  it.  They  sent 
to  me  and  stated  that  they  had  come  to  the  conclusion  to  report 
against  the  engineer  bill,  and  they  asked  me  if  I  wished  to  be  heard 
in  reference  to  it.  I  said,  "No,  sir,  you  have  eight  out  of  the  Canal 
Board  asking  for  this,  and  I  have  told  you  in  the  presence  of  Mr. 
Goodsell,  and  Mr.  Goodsell  did  not  deny  it,  nor  will  he  dare  deny 
it,  that  he  has  kept  engineers  under  him  who  were  a  detriment  to 
the  State.  I  did  not  suppose  it  was  possible  that  the  committee 
would  report  adversely  under  those  circumstances.  All  I  want  the 
Canal  Committee  to  do  is  to  hold  that  report  until  I  ask  them  to 
report, and  during  the  time  I  will  prepare  inyself  to  make  amotion 
to  disagree  with  the  report  of  the  committee.'*  The  thing  stood  in 
this  shape,  and  last  Sunday  I  took  these  papers  to  Mr.  Littlejohn 
and  showed  him.  I  said  to  hin^,  "  Mr.  Littlejohn,  I  am  ready  now 
to  have  you  make  your  adverse  report."  He  said,  "  I  cannot  for  a 
moment  think  of  making  an  adverse  report  in  reference  to  that  bill 
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after  what  you  have  just  fihown  me."  .  I  said,  "  I  want  some  action 
one  way  or  the  other,  for  I  am  not  going  to  let  this  thing  sleep.^^ 
He  said,  "I  will  get  my  committee  together,  but  can  never  consent 
to  reporting  against  the  bill  under  the  circumstances,  knowing  what 
I  do  now."  I  said,  '*  I  told  you  enough,  but  I  have  found  things 
a  great  deal  worse  than  I  had  any  idea  they  were."  He  said,  "  1 
will  have  an  immediate  action  on  the  part  of  the  committee." 

Q.  Can  you  give  us  any  information  as  to  who  is  benefited  by 
these  expenditures  t 
,  A.  On  section  1 ;  Mr.  Lord  is  the  real  owner. 

Q.  WhatLoi-d! 

A.  George  D.  Lord ;  he  is  the  assignee. 

By  Mr.  Stanford. 

Q.  How  can  you  account  for  the  Canal  Board  making  a  contract 
and  exercising  so  little  judgment  in  making  prices  as  the  figures 
show — for  instance,  155,000  yards  at  fifteen  cents. 

A.  How  can  the  Canal  Board  know  the  situation  of  these  things? 
How  can  they  know  what  is  advantageous  or  disadvantageous? 
They  must  depend  upon  the  engineer  and  his  estimates;  the  Canal 
Board  should  not  be  held  responsible  in  these  matterarl  contend, 
because  the  engineer  department  is  created  expressly  for  that 
purpose. 
'     Q.  How  about  this  loose  stone  rock,  $1.50 1 

A.  Before  the  Senate  committe,  last  evening,  I  asked  Mi\  Good- 
sell  whether  he  did  not  give  positive  orders  not  to  have  the  loose 
stone  and  rip-raps  shown  in  the  quantity  exhibited  at  the  letting, 
and  he  did  not  deny  it;  I  told  him  if  he  denied  the  fact  I  would 
try  and  find  proof ;  I  am  interested  in  having  the  Genesee  Valley 
canal  taken  care  of;  I  do  not  propose  to  have  it  all  go  into  one 
individual's  hands. 

By  Mr.  SMrrn. 

Q.  Can  you  tell  how  any  party  was  improperly  benefited  by 
these  operations  there  ? 

A.  I  suppose  the  contractors  have  been  benefited  if  anybody. 

Q.  Do  you  suppose  the  line  was  changed  in  the  Chenango  exten- 
sion for  the  benefit  of  the  State  or  for  the  benefit  of  the  contractor  ? 

A.  For  the  benefit  of  the  contractor,  as  a  matter  of  course.  The 
Auditor  tells  me  that,  if  his  recollection  serves  him  right,  there 
never  has  been  any  application  made  to  the  Canal  Board  to  change 


Digitized  by 


Google 


?fo.40.]  133 

these  lines,  and  it  eeemg  to  me  that  the  resident  engineer  has  gone 
on  and  changed  them  without  any  legal  authority.  It  is  the  duty 
of  the  resident  engineer  to  report  to  the  State  Engineer  and  the 
State  Engineer  to  the  Commissioner  in  charge,  and  jointly  they 
recommend  to  the  Canal  Board  a  change  of  the  line,  and  go  through 
this  eonrse  before  they  can  act  upon  it  and  make  the  change  a  legal 
tnnMctioa.  Bat  that  has  not  been  done,  as  I  was  informed  by  the 
Auditor. 

Q.  Was  Mr.  Bruce  the  Commissioner  in  charge  ? 

A.  Tes,  sir.  There  was  a  case  of  this  kind  last  week  of  a  change 
orer  the  Chenango  Canal  extension  before  them ;  they  laid  it  upon 
tbetabk  Oen.  Martindale  said  that  he  had  heard  of  some  mischief 
with  reference  to  the  Chenango  canal,  and  he  proposed  before  they 
went  any  farther  to  know  what  it  meant.  They  laid  it  on  the  table 
and  refused  to  act.  In  connection  with  the  Genesee  Valley  canal, 
I  want  to  say  one  other  thing,  I  do  not  know  the  fact  to  be  so,  but  I 
We  a  very  strong  suspicion  and  believe  it  to  be  true.  There  would 
h  no  difficulty  in  finding  it  out  by  swearing  the  engineer.  It  is 
this:  In  oiaking  up  these  estimates  they  would  take  the  vouchers 
of  Lord  and  go  to  the  engineer  and  make  their  estimates  upon  them. 

By  Mr.  Smtth. 

Q.  Do  yon  mean  the  monthly  estimate  t 

A.  Yes,  sir. 

Q.  Have  you  the  namea  of  the  engineers! 

A.  Jerome  and  HoIIey. 

Q.  Give  the  name  of  the  engineer  on  the  line  of  the  Chenango 
^al  extension  t 

A.  Byron  M.  Hanks. 

Q.  Do  you  know  of  any  other  irregularities  existing  anywhere! 

A.  I  don't  know  of  any  except  what  I  have  stated. 

I^mn  Z.  NichoUy  being  re-called,  testified  as  follows : 

ByMr.MKAD. 

Q.  I  want  you  to  give  a  description  of  section  9,  Chenango  canal 
extension,  as  it  was  when  you  left  it,  and  what  you  find  in  these 
Papers  that  I  have  got  from  the  department  as  to  the  shape  of  that 
section  ? 

A.  The  contractor  had  been  over  the  whole  section  except  six  or 
eiglit  chains  at  the  bwer  end^  but  it  was  nearly  finished.    The  exc»- 
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vation  was  nearly  all  done.  I  did  not  consider  that  there  was 
over  $2,000  worth  of  work  to  be  done  when  1  left  the  sectioiL  I 
looked  it  over,  and  the  contractor  himself  looked  the  fignrea  over 
to  see  how  much  was  to  be  done,  and  my  recollection  is  that  there 
was  somewhere  in  the  neighborhood  of  $2,000  worth  of  work  to 
be  done. '  In  looking  at  the  last  monthly  estimate  in  March —the 
present  month — I  find  that  there  has  been  $18,800  estiinatci 
That  is  some  $10,000  more  than  I  supposed  the  work  wonld  cost 
in  the  first  place. 

Q.  The  whole  of  it? 

A.  Yes,  sir.  The  $2,000,  that  was  still  to  be  done  when  I  left. 
Tliere  is  estimated  since  I  left  4,200  yards  of  rock.  There  was  W 
to  75  cliains  gone  over  when  I  was  there,  and  on  that  length  there 
was  no  indication  of  rocks.  I  did  not  see  any  rock  or  any  indica- 
tion of  rocks,  and  there  was  only  six  or  eight  chains  to  be  exca- 
vated. If  the  whole  excavation  on  these  six  or  eight  chains  had 
been  of  rock,  it  would  not  have  amounted  to  that  amount. 

By  Mr.  Smtth. 

Q.  Where  are  those  estimates;  in  the  State  Engineer's  office i 
Who  was  the  engineer  who  made  them } 

A.  Mr.  Hanks  certified  to  them. 

By  Mr.  Mead. 

Q.  Do  you  know  of  any  other  peculiarity  in  either  of  the  other 
sections  from  an  examination? 

A.  On  section  8  of  the  Chenango  canal  extension  I  think  there 
has  been  a  very  improper  expenditure  of  money. 

Q.  Please  state  what  it  is? 

A.  It  is  put  in  Mr.  Hanks'  report,  and  has  what  is  called  sheet 
docking  to  prevent  the  same  firom  sliding  in.  He  has  put  bto 
that  section  35,000  feet  of  oak  at  $60  per  thousand,  82,800  feet  of 
pine  at  $40  a  thousand,  85,600  feet  of  hemlock  at  $25  a  thousand, 
and  4,050  pounds  of  spikes  and  nails  at  12  cents. 

Q.  I  suppose  you  mean  to  say  that  admitting  these  expendi 
tures  to  be  necessary,  the  work  would  be  rotten  before  the  canal 
would  come  into  use  t 

A.  Yes,  sir ;  that  is  one  improper  expenditure ;  but  I  do  not 
suppose  it  was  necessary  to  put  in  timber  work  at  all. 

Q.  These  prices  are  fixed  by  the  price  of  the  contract! 
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A.  YeB,  8ir ;  the  excavation  through  which  this  timber  was  pnt 

was  mostly  done  while  I  was  there, 
fij  Mr.  SwrH. 
Q.  Yoa  do  not  believe  any  snch  expenditure  as  this  was  necessary 

or  proper  ! 
A.  I  do  not. 
Q.  Ton  give  as  yonr  first  reason  that  the  wood  work  would  decay 

before  the  canal  could  be  brought  into  use  ? 
A.  Yes,  sir. 

Q.  When  you  come  to  put  the  canal  into  use  was  it  necessary  it 
ehonld  be  there  f 

A.  I  do  not  think  it  would  be. 

Q.  Why  do  you  think  it  would  not  be  necessary  ? 

A.  I  don^t  consider  it  any  more  necessary  there  than  any  other 
place;  he  says  it  is  to  prevent  sand  from  running  in ;  there  is  no 
sand  in  the  bottom  there ;  with  a  slope  of  two  to  one,  I  do  not  con- 
sider that  there  is  any  great  danger  of  sand  running  in  to  fill  up  the 
bottom. 

By  Mr,  Sanfobd. 

Q.  No  quicksand  ? 

A.  No,  sir,  dry  sand ;  it  is  a  dry  cut. 

Q.  You  are  desired  to  speak  of  any  irregularity  in  the  manage- 
ment of  the  canals  as  fully  as  if  you  were  asked  the  question. 

A.  The  first  claim  here  on  this  paper  shows  the  quantities  that 
were  exhibited  at  the  time  of  the  letting  on  Section  26  of  the 
Chenango  Canal  extension  [referring  to  the  statement  to  be  found  in 
the  testimony  of  the  previous  witness,  Mead]  ;  the  item  of  a  sloping 
wall  I  would  like  to  speak  of;  I  estimate  that  there  would  be 
required  15,000  yards  of  slope  wall ;  I  have  understood  that  it  has 
been  chai^d  that  I  was  an  incompetent  engineer,  and  that  slope 
would  not  stand  a  month,  and  the  line  has  not  been  changed  to 
avoid  it ;  in  regard  to  that  I  was  specifically  directed  to  estimate 
for  a  slope  wall,  and  not  to  estimate  for  a  rip-rap. 

Q.  Directed  by  whom  t 

A.  By  Mr.  Goodsell,  who  was  then  division  engineer. 

By  Mr.  Mkad. 

Q.  When  were  the  quantities  made  up  ? 

A.  They  were  made  up  in  the  month  of  April  or  May,  1865. 

Q*  The  estimated  quantities  at  the  letting } 
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A.  Yes,  sir. 

Q.  That  was  tlie  spring  of  the  year  before  he  was  elected  State 
Engineer? 

A.  Yes,  sir ;  the  directions  he  gave  me  were  before  the  election ; 
I  was  making  put  the  quantities. 

By  Mr.  Smith. 

Q.  In  1865  he  gave  you  directions? 

A.  I  went  there  in  the  fall  of  1864,  and  in  the  fall  of  1865  he 
was  elected. 

Q.  And  you  made  the  estimates  under  his  directions  ? 

A.  Yes,  sir. 

By  Mr.  Stanford. 

Q.  It  now  appears  that  this  slope  wall  was  dispensed  with,  and 
ripraps  substituted? 

A.  Yes,  sir. 

By  Mr.  Claek. 

Q.  Can  you  state  whether  the  amount  of  rip-raps  was  greater  or 
less  than  the  estimate  you  gave  for  slope  wall  which  was  ? 

A.  It  is  not  as  great.  There  has  been  paid  for  6,860  yards,  and 
I  estimated  15,000.  Mr.  Hanks  states  that  it  will  take  74,875  more 
to  complete  the  section. 

By  Mr.  Stanford. 

Q.  Are  you  aware  it  is  supposed  there  will  be  a  great  deal  more 
rip-raps  than  is  estimated  ? 

A.  I  do  not  suppose  that  is  one-quarter  of  what  will  be  req^uired. 

Q.  What  is  the  price  of  that  slope  wall  ? 

A,  Fifty  cents.  ^ 

Q.  The  rip-raps  the  same  price  ? 

A.  The  rip-raps  $1.50. 

The  witness  produced  the  tables  in  evidence  as  follows : 
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MmUaf  the  com  </  Section  No.  5,  Chewngo  Canal  Bximnon^ 
Chas.  6.  DunoUhy  CQutn^^etov^  at  the  time  the  work  tsaa  ktj  June 
22, 1865,  €md  aUo  Bqmki  estimate  of  the  amount  of  work  dime  up 
toifonjAl,  1867. 
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RftTnalnlTig  to  be  donei . 
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25  00 

Id 


18 

10 

ID 
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20 

10 

10  00 

800 


9100 
20  92 
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10 
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800 

800 


70 


83S0 
25 
9,760 
2*400 
1,600 

*'SS 

280 
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100 
10 
100 


180,809 


rsooo 

20  92 
6,213  02 
7  240  00 
6,789  60 
1>9  20 

Woo 

610  96 
18,189  00 


66  00 
9,640  00 

1,060  00 


$47,860  00 
18,- 


196  00 


•60,656  00 


iiimate  of  the  cost  of  Section  No.  6,  Chenanffo  Canal  Metennon^  at 
th£  time  the  work  was  let^  June  22,  1865,  and  also  Sdnks*  estimate 
of  ^  amount  of  work  dom  up  to  March  1,  1867.  Charles  A. 
J)(mlds^  Contractor. 
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Acres,  Qrabbing  and  clearing,.. 

Bailing  and  draining, 

G  Yd3.,  EjiM^tb  excavation, 

Rock  wtth  blasting 

"        Hock  wltbont  blasting,. 
Embankment 


ILiinlng,  . 
Puddling... 
Slope  wall, . 


Loose  stone, 

Ft,  B.  M-  bemlock,.. 

pDondB  spikes  and  nails, . 


Bemalning  to  be  done,... 


1100 

25 

15 
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75 

18 

10 

15 

125 
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20  00 
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$17  29 

16 

125 

76 

18 
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$100 

$820  00 

25 

17  29 

21,160 

6,184  76 

i;280 

4  875  00 

J^6 

4,082  00 

2,080 

,   847  21 

100 

•  ...••••    ....M 

179  26 

8,125 

862  60 

9,602  00 

100 
10 


$28,816 


$25,140  00 
21,562  00 


$49,702  00 
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JSktimate  of  the  cost  of  Section  No.  8,  Chenango  Canal  MUennon^  at 
the  time  the  toork^toas  let^  June  22,  1865,  and  aUo  JBanks^  estimate 
of  the  amount  of  work  done  up  to  March  1, 1867.  Geo,  D.  Lord^ 
uontractor. 


OrlglnAl 
qoAnfcitl's. 
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82  800 
86,000 
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Acres,  Orabbizig  and  clearing,. 

Bailing  and  draining,.... 

C.  YdB.,  Earth  excavation, 

y        Rocic  without  blasting, 

"        Embankment, 

"        Lining 

**        Slope  wall, 

Pt..  B.  M.  white  oak « 

"        pine, 

••  hemlock,  

Pounds  spikes  and  nails, 

Rods  road, « 

XATSBZAL8  DBLIYXBSD. 

Pt.,  B.  M.  White  oak, 

"  "        pine, 

"  hemlock,  


180  00 

600  00 

16 

75 

15 

60 
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60 

60 

25 

12 

000 


S80  00 

W 
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15 
60 

200 
00 
60 
25 
12 

900 


180 

600 

0,440 

■'S'.'iSi 


125 
12 
180 


818,487 


$120 

409 

15,186 

270 

8,823 

3,325 

90 

2,100 

4,140 

seo 

486 


21 
56 

4 


881,380 


E$tim/ite  of  the  cost  of  Section  No.  7,  Chenango  Canal  Mctension^  at 
the  time  the  work  woe  let^  June  22,  1865,  and  also  Hanh^  estimate 
of  the  amotait  of  work  done  up  to  Mariji  1,  1867.  Wm.  T,  Den- 
nisony  Contractor, 
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Acres,  Grubbing  and  clearing.... 

Bailing  and  draining, 

C.  Yds.,  Earth  excavation, 

*'        Rock  not  blasted, 

"        Embankment, 

Lining, 

"        Slope  wal1,„ 

Pt,  B.  M.  hemlock 

Pounds  spikes  and  nails, 

MATERIALS  SELTTERXD. 

C.  Yds.,  slope  wall  stone, 
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40 
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Estimate 

March  1, '07. 
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Jaodb  A.  Mead  recalled,  testified  as  follows : 

By  Mr.  Smith. 

Q.  Please  state  the  facts  in  reference  to  the  letting  of  the  bid  for 
work  on  the  Genesee  Valley  canal  ? 

L  This  statement  I  have  npon  information,  Peter  Dnnn  made 
a  bid  on  the  G-enesee  Valley  canal  for  work.  His  bid  was  a  little 
lower  than  George  Lord's.  George  Lord  went  np  to  Portage  and 
saw  him,  and  offered  to  give  him  $5,000  if  he  wonld  allow  his  bid 
to  be  made  informal.  He  said  it  will  cost  all  of  a  thousand  to  fifteen 
bnndred,  and  I  will  give  yon  $5,000  if  yon  will  allow  it  to  be  done, 
Mr.  Dmin  said  that  he  concluded  he  wonld  prefer  to  do  the  work. 
Mr.  Greorge  Lord  was  the  next  above  him.  He  came  down  in 
company  vnth  some  one  whom  I  can  find  out,  and  got  off  at 
Sdienectady,  where  the  clerk  of  the  contracting  Board  was  living, 
and  whose  name  was  David  P.  Forrest.  This  was  on  Sunday  morn- 
ing. Mr.  Dunn,  or  some  one  he  sent  down  to  look  after  his  matters, 
when  the  bids  came  to  be  overhauled,  learned  that  his  bid  was 
informal,  and  Mr.  Lord  got  the  work  without  giving  Mr.  Dunn  the 
$5,000.    How  much  he  gave  for  the  informality  I  don't  know. 

Q.  When  was  that ! 

A.  That  was  in  1864  or  '65.  Mr.  Inman,  Dr.  Mills  and  Peter 
Dnnn  will  all  come  before  this  committee  and  swear  that  Mr. 
Inman's  name  was  in  its  proper  place,  and  it  appears  now  entirely 
oC  There  is  another  fact  that  can  be  proved  here,  and  that  is  there 
is  SQch  a  thing  as  taking  a  name  off  paper  just  as  clean  as  anything 
in  the  world. 

Q.  Can  you  give  these  facts  more  particularly! 

A.  I  can  by  some  inquiries.  I  have  telegraphed  this  Mr.  Dunn 
to  come  here. 

On  motion,  the  committee  adjourned  to  meet  on  Friday,  March 
,  at  8  o'clock  P.  M. 


JforcA  27<A,  1867. 
The  Committee  met  pursuant  to  adjournment. 
Present — Messrs.  Stanfobd,  Gissok,  Bristol,  SHirH,  Clabs, 
OBmLEY  and  Millspauqh. 

Alan9on  Dodge^  being  duly  sworn,  testified  as  follows: 

By  Mr.  SiOTH. 

Q.  Where  do  yom  reside  f 
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A.  I  live  at  Fulton. 

Q.  What  is  your  occupation  t 

A.  I  have  been  connected  with  the  canals  most  of  the  time  since 
1836  up  to  about  1860 ;  since  then,  my  principal  business  has  been 
the  lumbering  business. 

Q.  What  is  your  age! 

A.  Fifty-nine. 

Q.  Have  you  been  a  Cimal  Superiintendent! 

A.  I  have. 

Q.  Where,  and  for  how  long? 

A.  I  was  Canal  Superintendent  in  184a-'4,  and  '53-'S. 

Q.  I  wish  you  to  go  on  and  state  fuUy  and  truthfully,  as  if  you 
were  particularly  interrogated,any  irregularities  or  improprieties  on 
the  part  of  any  one  in  the  management  of  the  ca&als  in  this  State? 

A.  Where  I  have  been  connected  with  it! 

Q.  Whether  you  have  been  connected  with  it  or  otherwise— 
whatever  is  within  your  knowledge. 

A.  In  1854, 1  commenced  contracting  after  I  left  the  canal,  and 
did  about  $150,000  to  $200,000  worth  of  wiwfk,  I  should  think.  I 
knew  nothing  then — the  rascality  had  not  begitn  that  I  know  o£ 
In  1860, 1  bid  for  work — four  pieces  of  work  on  the  Cayuga  and 
Seneca  canal. 

Q.  Can  you  identify  the  sections,  and  what  kind  of  work.it  was? 

A.  There  were  two  of  excavations  principally,  and  twd  of  mason- 
work.  I  was  the  lowest  bidder,  and  the  work  was  awarded  to  mo. 
I  think,  if  I  recollect  right,  it  was  the  15th  of  February  it  was 
awarded  to  me.  Within  ten  days  I  called  at  the  Engineer's  office 
in  Syracuse,  the  proper  place,  for  my  contract.  My  contract  was 
ready  and  I  executed  it.  I  asked  the  Engineer  for  the  laborers' 
bond.  We  have  to  give  a  bond  for  laborers'  wages^  amd  he  said  it 
was  not  filled  out. 

Q.  Do  yon  know  the  Engineer's  name! 

A.  His  name  was  Bamum;  he  is  dead  now;  he  gave  me  the 
contract  and  said  he  would  fill  the  bond  out,  and  when  I  came  to 
Syracuse  again,  in  a  few  days,  I  might  call  again;  1  executed  the 
contract  within  ten  days  after  the  work  was  let ;  that  is  the  time 
given ;  it  run  along  three  or  four  days  after  I  executed  the  con- 
tract, and  I  called  again  for  the  bond,  and  gave  in  the  name  of 
Delos  De  Wolf  and  Bensselaer  B.  Dodge  for  suretled^ 
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Q.  To  the  workman's  bond? 

A.  Tee,  sir;  they  had  been  my  bondsmen,  binding  themselyes 
tliat  I  should  enter  into  the  contract ;  I  called  on  him  again,  and  he 
Bsid  to  met  that  he  had  not  got  it  made  ont ;  I  then  asked  him  if  he 
would  not  let  me  take  the  bond,  and  I  conld  get  it  filled  ont  at  the 
Fulton  office ;  he  declined  doing  that  for  the  reason,  he  said,  that 
the  Fulton  office  might  think  that  he  ought  to  do  his  own  business ; 
he  then  said  to  me,  when  I  pressed  him  hard  for  the  laborers'  bond, 
that  he  wonid  send  and  get  them ;  I  called  in  a  few  days  and  ho 
said  that  ray  papers  had  been  sent  to  Albany ;  I  asked  him  what  he 
meant,  and  he  said  he  did  not  know ;  on  town- meeting  day,  which 
conld  not  have  been  later  than  the  7th  of  March,  I  set  a  force  to 
workon  the  canal;  our  town*meeting  is  always  held  on  the  first 
Tuesday  in  March,  and  it  could  not  have  been  later  than  the  7th ; 
thej  went  to  work,  and  it  ran  along  for  eight  or  ten  days,  when  I 
fell  in  with  Mr.  Bruce  at  Syracuse ;  he  came  to  me  very  much 
ex3ited,  and  wanted  to  know  what  I  had  been  about,  why  I  had  not 
been  on  that  work  ;  I  said  to  him :  ^^  General,  I  am  at  work,  and 
have  been  at  work  for  several  days;"  he  said :  "  you  had  better  call 
jour  men  off  for  yon  will  get  no  pay ;"  "  that  will  be  rather  hard," 
I  said ;  he  said,  ^^  I  cannot  help  it,  you  will  get  no  pay ;  your  papers 
arehsnded  over  to  the  Attorney-General  to  be  prosecuted ;"  I  begged 
him  not  to  sue  my  bail,  tiiat  I  was  not  in  fault;  I  had  a  paitner  in 
the  work  by  the  name  of  Albert  Lee,  though  his  name  did  not 
appear  in  the  contract ;  I  sent  a  telegraphic  dispatch  to  Mr.  Lee  to 
come  to  Syracuse,  and  the  next  morning  he  was  there. 

Q.  State  at  what  particular  place  you  met  Mr.  Bruce  t 

A.  It  was  in  Syracuse,  between  the  depot  and  St.  Charles  hotel. 

Q.  Was  he  the  Canal  Commissioner  in  charge  at  the  time  of  the 
work  on  which  you  were  engaged  ? 

A.  Yes,  sir,  he  was.  I  telegraphed  to  Mr.  Lee,  and  he  came 
down  and  said  he  would  see  Mr.  Bruce ;  he  went  to  Mr.  Bruce  and 
thej  had  a  good  deal  of  talk ;  he  said  that  there  was  a  man  there, 
a  gentleman  who  run  Mr.  Bruce,  and  had  a  good  deal  of  control 
over  him — Mr.  Belden — that  he  had  great  control  over  him,  and  he 
went ;  I  saw  Mr.  Belden  and  him  go  into  the  office ;  I  did  not  dare 
go  in,  bnt  Mr.  Lee  went  in,  and  when,  he  came  out  he  reported  to 
me  that  Mr.  Belden  had  succeeded  in  getting  two  pieces  of  the 
work  back. 
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Q.  What  is  Mr.  Belden's  first  name  I 

A.  James  Belden  ;  they  succeeded  in  getting  two  pieces  of  the 
work  back ;  the  other  two  I  was  informed,  and  it  was  true,  had 
been  let  to  higher  bidders,  on  the  same  day  they  took  it  from  me, 
by  the  name  of  Emmot  or  Emmonde ;  two  young  men  residing  in 
Seneca  Falls ;  they  both  live  there  now ;  Mr.  Bruce  pretended  to  me 
there  that  it  had  been  over  twenty  days  from  the  time  it  was  let 
until  I  entered  upon  the  work,  and  that  I  had  not  been  diligent 
enough,  and  the  work  hud  not  been  going  on  as  it  ought  to ;  I  was 
there  two  years  after,  and  the  work  was  not  completed  then  under 
this  new  contractor^  and  I  am  credibly  informed  that  it  is  not 
completed  yet? 

Q.  How  long  would  it  reasonably  have  occupied  to  complete  the 
work  ? 

A.  I  could  have  completed  it  easily  by  the  opening  of  navigation. 

Q.  How  long  a  time? 

A.  Six  weeks  would  have  been  long  enough  for  it,  although  I  was 
told  by  the  engineer  that  that  part  of  the  masonry  I  need  not  hurry 
about.  That  which  was  reinstated  to  me  through  the  influence  of 
Mr.  Belden  was  got  out.  Eight  or  ten  days  afterward  I  had  a  writ 
served  on  me,  and  one  on  Rensselaer  K.  Dodge,  and  one  on  Mr. 
Wolf,  for  the  two  pieces  of  work  taken  away  from  me,  and  I  have 
been  dragged  backwards  or  forwards  four  or  five  times  and  paid 
costs,  and  have  not  got  rid  of  it  yet.  I  suppose  I  have  nobody  to 
blame  bat  myself. 

Q.  Who  is  your  attorney  in  that  suit? 

A.  A  man  by  the  name  of  George  N.  Fulton.  He  is  my  attorney 
of  record,  but  I  have  made  arrangements  to  have  Judge  Tyler  try  it. 
Mr.  Lee  said  he  had  to  make  a  desperate  effort  to  get  the  work 
reinstated  to  me. 

Q.  The  two  pieces  ?  ♦ 

A.  Yes,  sir,  the  two  pieces.  He  said  that  Gen.  Bruce's  excuse 
to  him  was  that  he  ought  to  be  prosecuted,  because  he  ought  not  to 
have  gone  in  partnership  with  a  democrat,  or  a  "loco  foco,"  as  he 
called  it. 

Q.  Do  you  know  whether  or  not  any  terms  were  insisted  upon 
for  the  reinstatement  of  you  in  that  work  and  giving  up  the  other  I 

A.  No,  sir,  I  do  not.  There  was  nothing  said  about  my  giving 
up  the  other  work. 
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Q.  Where  does  Albert  Lee  live? 

A.  In  Havana,  Schuyler  county. 

Q.  Did  you  go  through  the  work  without  any  trouble? 

A.  The  two  that  Mr.  Lee  got  back ;  the  work  was  finished  up  and 
paid  for.  Tlie  other  was  let  out  at  a  higher  price — ^it  could  not 
have  been  over  twenty  days  from  the  time  the  work  was  awarded 
to  me  in  the  first  place.    When  I  crowded  Gen.  Bruce — 

Q.  Wliere  was  this  work  ? 

A.  Two  sections  of  the  Cayuga  and  Seneca  canal  near  Monte- 
zQma. 

Q.  About  -what  time  was  the  work  let  that  year  to  Mr.  Emmet? 

A.  I  should  think  it  was  about  the  20th  of  March,  but  I  do  not 
ffant  to  lie  positive  about  that;  I  know  I  went  to  work  immedi- 
ately, and  it  was  taken  away  from  me  without  any  knowledge  or 
notice,  or  anything  of  that  kind. 
•   By  Mr.  Gibson. 

Q.  Tou  said  when  you  crowded  Mr.  Bruce ;  what  about  that  ? 

A.  After  taking  it  away  from  me  1  told  him  I  thought  it  was 
nokind  and  unfair,  and  he  gave  me  as  a  reason  that  I  had  not 
execQted  my  contract ;  I  asked  him  why ;  he  said  I  had  not  given 
the  bond  for  the  laborers'  wages ;  I  told  him  I  had  called  for  it 
four  or  five  times,  and  another  thing  it  was  not  necessary. 

Q.  [By  Mr.  Smtth.]   Were  they  repair  or  construction  contracts  ? 

A.  Construction ;  the  two  at  Seneca  Falls  were  for  masonry. 

Q.  What  did  you  say  in  reference  to  the  laborers'  bond? 

A.  I  say  it  has  not  been  the  practice  as  far  as  I  had  acquaint- 
UK*  with  canals,  and  I  have  had  considerable  experience. 

Q.  Vliat  did  you  say  to  Mr.  Bruce? 

Q.  I  said  that  I  had  oftered  to  give  it,  and  had  called  three  or 
four  times  and  ofiered  to  execute  the  bond,  and  had  offered  to 
niake  it  out  myself  and  pay  for  it,  or  have  it  made  out,  but  that  the 
«igineer  would  not  let  me. 

By  Mr.  Smith. 

Q.  Go  on  and  state  any  other  fact  ? 

A.  That  is  all  I  know  in  reference  to  that  contract ;  my  sons 
Wd  for  8ouie  work — ^I  was  witli  them  and  helped  them  to  fill  up 
the  bids— on  the  Chenango  canal  extension. 

Q.  When  was  that? 

A.  I  think  it  was  in  1864 

Q.  What  were  your  sons'  names  ? 
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A.  Rensselaer  R.  and  Norris  O.  Dodge ;  one  bid  for  a  part,  and 
the  other  bid  for  a  part,  and  they  put  np  iieariy  $40,000  security. 

Q.  The  Chenango  canal  extension  in  1864  ? 

A.  I  think  it  was  in  1864.    We  went  np  there  to  attend  to  it, 
and  put  in  the  bonds.    General  Bruce  was  there. 

Q.  Yon  went  up  where  ? 

A.  To  Binghamton.  General  Bruce  was  there,  and  they  opened 
the  bids  and  declared  that  one  section  belonged  to  us.  But  ad  the 
whole  Board  was  not  there  they  could  not  declare  it  off.  General 
Bruce  took  the  papers — ^I  think  ho  did — at  least  I  asked  him  when 
it  would  be  declared  off,  and  he  said  in  four  or  five  days,  in  the  city 
of  Albany.  He  did  not  tell  me  four  or  five  days,  but  he  told  me 
what  day  it  would  be  declared  off,  and  it  was  not  more  than  four  or 
five  days  from  that  time,  and  that  it  would  be  declared  in  Albany. 
He  took  the  papers  and  said  he  wad  going  to  Rochester.  The  next 
day  the  work  was  declared  off  and  awarded  in  Rochester,  and  our 
bid  was  thrown  out  because  they  said  there  was  a  blot  on  the  paper. 
Whether  or  not  there  was  I  cannot  swear  positively,  but  I  think  we 
examined  it  before  and  did  not  see  any ;  my  son  is  used  to  making 
out  papers,  and  has  made  out  a  great  many,  and  he  declared  there 
was  nothing  on  the  paper  when  it  went  out  of  his  hands ;  but  the 
work  was  awarded  to  one  Mr.  Lord. 

Q.  Jarvis  Lord  ? 

A.  No,  sir,  his  son. 

Q.  That  you  say  was  the  next  day  at  Rochester? 

A.  It  was  awarded  the  next  day  at  Rochester ;  I  calculated  to  go 
to  Albany  and  look  after  the  matter. 

Q.  Do  you  know  how  the  amount  of  Lord's  bid  compared  with 
yours? 

A.  I  know  it  was  higher  in  price. 

Q.  What  next  occurred  in  reference  to  that  ? 

A.  We  lost  it. 

Q.  Did  you  ever  see  Mr.  Bruce  about  that  ? 

A.  No,  sir,  I  never  spoke  to  hina. 

Q.  What  time  in  i864  was  this  ? 

A.  I  should  think  it  was  in  September — ^it  was  at  the  letting  of 
the  extension. 

Q.  Do  von  know  anything  about  the  letting  of  the  other  portion 
of  it? 
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A.  I  think  Mr.  Lord  got  the  most  of  it  —  I  have  been  told  bo  at 
aojrate.  . 
Q.  Ib  there  anything  more  you  know  about  that  ? 
A.  No,  sir.. 

Q.  Do  yon  know  anything  else  in  reference  to  the  management 
of  canal  contracts  ? 

A.  Nothing  more  that  I  know  of,  which  would  be  material,  only 
what  I  know  by  report  or  surmise,  and  what  I  see  going  on  every 
day. 

Q.  pBy  Mr.  Stanpokd.]  How  about  the  matter  of  building  a 
dam  at  Fulton ! 

A.  I  live  at  Oswego  Falls  most  of  the  time ;  I  have  lived  at  the 
Falls  for  ten  or  fifteen  years :  here  is  a  map  that  I  have  had  prepared 
of  that  vicinity.  [Produces  a  map  which  was  marked  No.  39.] 
Here  on  the  map  is  the  Oswego  river,  here  the  canal  and  here  the 
State  dam ;  this  last  season  when  they  built  the  State  dam  they  put 
in  these  piers  across  here  and  excavated,  I  am  credibly  informed  by 
Mr.  Johnson,  the  contractor,  1,500  yards  out  of  that  spot  called  the 
Eace ;  I  saw  Btone  being  taken  out  myself,  and  inquired  what  they 
were  taking  stone  out  there  for. 
Q.  Describe  this  race  ? 

A.  It  is  built  between  the  dam  and  the  berme  bank  of  the  canal. 

Q.  Go  on  with  your  explanation.  * 

A.  Here  is  Osw^o  Falls,. and  right  opposite  this  point  is  the  flax 

mill;  it  used  to  be  a  grist  mill ;  in  1843,  when  I  was  on  the  canal, 

this  wing  dam  was  always  kept  up  by  the  man  who  owned  the 

mills  there,  the  same  as  that  wooden  dam  is  kept  up  •by  the  man 

who  runs  it;  there  is  shallow  water  in  the  wooden  dam,  only  two 

and  a  half  feet  in  low  water,  and  so  it  was  in  the  race  by  the  flax 

mill;  the  wooden  dam  is  kept  up,  as  I  said  by  an  individual ;  the 

State  never  had  a  dam  there  until  they  put  some  of  these  piers 

across;  when  I  was  on  the  canal,  in  1843,  the  wing  dam  went  out; 

wWthe  water  got  low  it  affected  the  canal  further  south ;  I  called 

on  the  commissioner  and  told  him  the  dam  had  gone  out ;  I  called  on 

Mr.  Pratt,  and  he  refused  to  put  it  in  ;  he  said  he  could  do  without 

^»^ter  for  his  mill  if  we  could  do  without  water  on  the  canal ;  Mr. 

Earl  came  down  and  made  up  his  mind  that  it  would  be  as  cheap 

to  baild  the  east  wing  dam  as  to  extend  the  dam  clear  across  the 

river,  and  cut  lum  off;  I  accordingly  went  on  and  put  it  in  and  it 
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has  been  in  ever  since,  until  they  built  this  new  dam ;  they  then 
wont  on  and  built  the  new  dam  across  the  river  last  year ;  they 
commenced  there  building  a  solid  dam,  and  came  right  across  the 
river  here  ;  they  came  right  across  the  river  from  the  wooden  dam 
to  the  east  wing  dam,  and  then  built  the  east  wing  dam  by  the  flax 
mill ;  then  they  went  and  put  in  these  piers  up  there  across  the 
race  in  the  line  of  the  dam  across  the  river ;  four  piers  though  there 
are  only  three  marked  on  the  map ;  then  they  went  to  work  exca- 
vating the  race  out,  entirely  disconnected  with  the  canal  in  any 
way. 

Q.  What  was  the  character  of  the  excavation  ?  \ 

•  A.  It  was  the  hardest  rock  I  ever  saw  in  my  life ;  it  would  not 
blast  out  in  anything  except  slugs. 

Q.  Who  excavated  it  ? 

A.  Willard  Johnson. 

Q.  Was  he  the  construction  contractor  ? 

A.  So  he  informed  me,  and  I  saw  his  men  at  work ;  by  the  by, 
they  threw  a  dam  right  across — a  coffer  dam  where  the  piers  were; 
there  was  some  difficulty  between  Sanford  and  Wasson  about  that. 

Q.  Who  is  Sanford  ? 

A.  The  man  who  owns  this  machine  shop ;  ex-Senator  Sanford ; 
then  the  State  went  to  work  and  took  the  water  out  of  the  canal  and 
got  away  down  near  the  opening  of  the  wheelhouse,  and  there  dug 
in  the  berm-bank  of  the  canal,  and  opened  the  flume  for  Sanford 
&  Co.,  and  then  put  in  a  trunk  from  the  canal  to  the  flume  and 
drove  the  machinery  of  Sanford  &  Co.  with  water  from  the  canal. 

Q.  Under  whose  charge  was  that  done ;  who  was  the  Canal  Com- 
missioner ? 

A.  Mr.  Bruce ;  now  I  am  told  that  Sanford  &  Co.  were  cut  off 
from  water  fgr  four  days,  although,  by  the  by,  this  water  down 
this  flume  was  always  to  be  controlled  by  the  State. 

Q.  The  flume  under  the  berme  bank  below  the  dam  ? 

A.  Yes,  sir ;  it  was  under  the  control  of  the  State — the  control  of 
the  Canal  Commissioners.  Now  Mr.  Johnson  tells  me  that  they 
paid  him  $1,600  for  laying  still  there  four  days.  Johnson  tells  mc 
that  for  laying  still  these  four  days  when  the  coffer  dam  was  there, 
while  he  was  at  work  at  the  race,  they  paid  him  $1,600. 

Q.  Who  paid  him  ? 

A*  The  State  paid  him. 
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Q.  For  whose  benefit  was  that  ? 

A.  It  went  to  Sanford  &  Co. 

Q.  How  was  it  for  the  benefit  of  Sanford  &  Co. 

A.  Because  they  got  the  money.  Johnson  tells  me  that  the  State 
paid  Sanford  &  Co.,  $1,600  for  layhig  still  for  four  days. 

Q.  Was  the  canal  in  any  way  benefited  by  the  work  on  that 
race? 

A.  No,  sir. 

Q.  Conld  it  have  been  any  interest  to  the  StatS? 

A.  Not  that  I  know  of ;  because  I  have  heard  them  talk  about 
water-power  to  get  to  tlieir  places  by  boats.  Here  is  the  canal  and 
here  is  the  berme  bank  and  all  you  have  to  do  is  to  lay  up  by  the 
miDs. 

Q.  How  would  it  be  a  benefit  to  Sanford  &  Co. 

A.  I  will  tell  you  how  it  would ;  if  a  man  has  got  a  mill  racse 
that  has  only  two  and  a  half  feet  of  water  flowing  through,  it 
makes  a  good  deal  of  difference. 

Q.  You  mean  it  would  deepen  the  channel  in  the  race  and  facili- 
tate the  flow  of  water  to  his  works  ? 

A.  Yes,  sir. 

Q.  What  is  the  expense  ? 

A.  Johnson  told  me  it  was  about  1500  yards,  but  I  don't  know 
what  the  price  was. 

Q.  Was  it  rock  excavation? 

A.  Yes,  sir. 

Q.  How  mnch  would  it  be  worth  a  yard? 

A.  Twenty  shillings  a  yard  to  take  it  out ;  I  presume  yon  can  find 
the  contract  if  you  ask  for  it ;  they  called  it  a  change  of  plan ; 
these  changes  of  plan  is  what  kills  the  State. 

Q.  Who  had  charge  of  tliat  work? 

A  Mr.  Brace  as  Canal  Commissioner ;  that  was  his  division. 

Q.  What  was  done  with  the  stone  taken  out  ? 

A  I  don't  know. 

Q.  Were  they  of  any  value  1 

A  Not  much  of  any 

Q.  When  was  Sanford  Senator? 

A.  In  1852  and '53. 

Q.  Where  does  he  reside? 

JL  Lt  FultoxL 
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Q.  What  18  his  partner's  name? 

A.  Wasson. 

Q.  Who  is  he? 

A.  He  is  a  son  of  the  Canal  Appraiser ;  I  mnst  say  that  there 
was  a  very  great  change  of  feeUng  toward  Gen.  Bruce  immediatelj 
after  this  was  done. 

Q.  State  what  mills  there  are  supplied  by  water  froni  that  race? 

A.  These  mills  right  heje — ^the  flax  mill,  the  saw  mill,  and  the 
plaster  mill,  and'  then  it  comes  down  over  here  and  supplies  that 
foundry  of  Mr.  Sanford. 

Q.  Were  these  parties  hostile  to  Mr.  Bruce  before  that! 

A.  I  understood  they  were  hostile  to  him ;  after  that  I  saw  a 
sudden  change  right  away  in  the  conversation  of  Mr.  Sanford ; 
John  W.  Piatt  and  his  father  have  owned  property  there  for  a  great 
while,  and  they  are  the  best  men  to  describe  that  property  and  its 
situation. 

Q.  Where  does  Piatt  reside? 

A.  At  Fulton.  I  occupied  this  saw  mill  for  three  years,  and 
whenever  it  was  low  water  I  used  to  draw  the  logs  over  the  ground 
for  quite  a  little  distance  to  get  them  in  the  mill ;  now  I  think  the 
water  is  six  feet  deep. 

Q.  Which  way  does  the  river  flow  ? 

A.  North. 

Q.  State  any  other  transaction  that  occurs  to  you  ? 

A.  I  don't  know  of  anything  else  I  could  say.  Are  you  gentle- 
men looking  out  for  the  interest  of  the  State  generally < 

Q.  Yes,  sir.    State  anything,  no  matter  where  it  strikes. 

A.  I  will  say  that  it  has  been  intimated  to  me  that  I  had  better 
look  out  myself;  even  a  Senator  said  as  much  as  that. 

Q.  Who  was  it? 

A.  John  J.  Wolcott. 

Q.  What  did  he  tell  you  ? 

A.  That  I  had  better  look  out  for  myself  or  they  would  have 
me  up. 

Q.  When  did  he  tell  you  that  ? 

A.  A  half  dozen  times,  but  he  did  it  in  a  kind  of  laughing  way. 

Q.  Who  else  has  talked  to  you  about  that  ? 

A.  Thomas  Keeler. 

Q.  What  did  he  advise  you  about  it  ?  ...•••-.. 
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A.  He  told  me  that  I  had  better  mind  my  own  business,  and 

ieep  still.    I  h&ve  talked  it  all  along  that  it  was  a  perfect  robbery. 
Q.  Who  else?  . 

A.  I  do  not  recollect  any  others. 
Q.  Go  on  and  state  any  other  irregularity.  "We  do  not  care  where 

it  tuts. 
A.  I  will  tell  you  what  I  was  told,  and  I  presume  you  can  get  it 

proyed.  There  was  an  award  last  i^^ter  of  $24,000  to  Case  & 
De  Crraw,  and  there  was  a  man  by  the  name  of  Robinson  who  pre- 
tended to  haTe  an  interest  in  it,  and  did  have  an  interest  in  it. 

Q.  What  is  his  name? 

A.  John  Sobinson.  Case  &  Be  Ghraw  got  after  him  and  got  him 
indicted,  and  were  going  to  send  him  to  State  prison.  Finally  they 
got  the  award  last  winter,  and  he  kept  perfectly  still.  The  report 
is  that  it  cost  $8,000  to  get  the  award. 

Q.  Where  does  Eobinson  live  f 

A.  At  Syracuse. 

Q.  What  was  that  award  for  ? 

A.  For  the  loss  of  timber  on  the  Chemung  canal  at  Coming. 
iAer  the  award  was  got  Eobinson  put  an  injunction  on  them  for 
his  interest  in  it 

By  Mr.  GiBSOnr.  • 

Q.  Did  not  De  Qraw  swear  that  he  only  got  $16,000. 

A.  I  don't  recollect ;  Eobinson  goft  the  injunction,  and  I  was  told 
Xr.  Lndington  went  on  and  got  testimony  to  show  that  De  Graw  did 
not  lose  $4,000  in  the  whole  tiling. 

Q.  WhatLndington? 

A.  A.  N.  Lndington. 

Q.  Where  does  he  live  ? 

A.  Syracuse ;  I  was  told  that  he  had  through  Eobinson  procured 
testimony  enough  to  come  here  and  blow  th6  whole  thing  out  of 
^ater,  if  they  did  not  close  the  matter  with  Eobinson  and  pay  him ; 
he  ^as  here  yesterday  and  told  me  he  had  the  papers  to  blow  the 
wfaole  thing  np,  and  that  he  went  home  $4,000  better  than  he  came. 

Q.  Who  told  you  that? 

A  Ladington ;  he  took  the  papers  and  showed  them  to  me. 

Q.  When  did  he  say  that  to  you  ?  , 

A  Yesterday ;  I  had  heard  of  this  before  he  told  me ;  a  man  by 
the  name  of  Cadwell  told  me  that  he  knew  just  what  was  going  on. 
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•  Q.  What  was  Cadwell's  given  name? 

A.  James  D.  Cadwell. 

Q.  Where  does  he  live? 

A.  At  Fulton. 

Q.  Did  you  learn  with  whom  any  of  these  transactions  and 
negotiations  had  been  had  ? 

A.  Do  you  mean  about  the  $24,000? 

Q.  Yes,  sir. 

A.  Mr.  Charles  E.  Case.  Mr.  Ludington  told  me.  He  said 
that  both  of  them  were  in  it,  but  that  Case  was  a  great  deal  the 
likeliest  man  of  the  two.  Ludington  said  that  he  had  got  $4,000, 
and  that  Robinson  had  got  clear  of  tlie  lawsuit.  He  took  tlie 
papers  orut.  I  said  I  wish  you  would  give  them  to  me.  He  said 
he  had  agreed  to  take  them  home. 

Q.  In  speaking  of  these  transactions  did  you  hear  anything  said 
about  State  oflScers  in  connection  with  them? 

A.  No,  sir,  I  did  not. 

Q.  What  is  De  Graw's  first  name? 

A.  Charles  H. 

Q.  When  was  this  transaction  that  you  have  been  telling  about 
last— the-  $16,000  matter  ? 

A.  It  was  awarded  last  winter. 

/Q.  When  was  it  Tie  went  home  $4,000  better? 

A.  Yesterday  he  told  me  that  he  was  going  home  $4,000  better 
off  for  his  client,  as  I  understood.  Ludington  and  Saunders  were 
the  attorneys. 

Q.  Is  Ludington  an  attorney  ? 

A.  Yes  sir!  I  said  what  in  the  world  was  Hobinson  about  that 
he  did  not  stop  them  getting  the  award. if  they  were  persecuting 
him-;  he  said  Bobiiison  wanted  them  to  get  the  award,  and  had 
nothii^  to  say  about  it  because  he  knew  that  whatever  they  did 
get  he  would  get  a  third  of  it,  and  they  would  have  to  pay  the 
expenses  of  getting  it. 

Q.  Do  you  know  whether  this  Senajbor  has  any  interest  in  these 
matters? 

A.  I  do  not  know. 

Q.  How  came  he  to  make  the  suggestion  to  you  ? 

A.  I  guess  that  was  in  joke,  for  he  is  a  clever  fellow  and  a  friend 
of.mine« 
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Q.  Can  yon  mention  any  other  circumstances? 
A.  Nothing  that  I  know  of  myself;  I  know  this;  I  know  that 
Mr.  Sterens  told  me — 

Q.  William  C.  Stevens? 

A.  Yes,  sir ;  I  said  to  him  — 

Q.  When? 

A.  Right  away  after  he  had  sold  his  contract  for  $300,000  for 
two  hnndred  and  odd  dollars ;  I  said  to  Mm,  '^  I  am  snrprised  at 
jonr  letting  them  have  that  work ;  if  I  had  had  that  contract  I  should 
have  held  on ; "  he  said  "  what  had  I  to  do ;  if  I  held  on  it  would 
never  have  been  awarded  to  me ;  it  woul^  not  have  been  awarded 
nntil  after  I  sat  down  and  made  the  assignment,  and  then,"  said  he, 
'•as soon  as  I  made  the  assignment  the  work  was  awarded ; "  they 
came  after  -him  on  Sabbath  day — the  stormiest  day  this  winter ;  I 
Aould  hardly  think  a  man  could  have  gone  out  of  the  house  with- 
out almost  perishing ;  Thomas  Gale  came  after  him  and  took  hirp  off 
on  Snnday  night,  and  Monday  night  he  was  here  and  the  thing  was 
closed  up ;  I  can  find  a  dozen  men  whom  he  has  told  that  to. 

Q.  On  Monday  night  he  came  to  Albany? 

A.  Tes,  sir ;  he  left  on  Sunday. 

Q.  When  did  he  say  he  had  to  make  the  assignment,  before  he 
wald  get  the  contract  ? 

A.  I  cannot  tell;  but  he  told  me  two  or  three  times. 

Q.  About  what  time  ? 

A.  A  week  or  two  afterward. 

Q.  Can't  you  recollect  any  place? 

A.  I  think  at  one  time  it  was  in  Yan  Yalkenburgh's  saloon,  in 
tlie  back  part  of  it. 

Q.  Where  is  Van  Valkenburgh's  saloon  ?  ^ 

A  Fulton. 

Q.  Can  you  mention  any  one  else  that  he  said  this  to  t 

A  I  think  J.  D.  Cadwell  was  by,  but  I  am  not  positive  about  it. 
^.  Stevens  told  it  to  me  several  times,  any  way.  I  said  you  might 
jnat  as  well  have  got  four  or  five  thousand  dollars  out  of  it  as  to 
get  what  you  did. 

Q.  What  did  he  say  to  that  ? 

A.  He  said  if  he  had  not  done  just  as  they  told  him,  they  would 
have  said  to  him  "go  to  the  devil,^'  and  probably  it  would  never 
i*ve  been  awarded. 
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Q.  Anything  further  1 

A.  Nothing  that  I  know  of. 

Q.  Will  you  undertake  to  And  out  the  names  of  those  men  to 
whom  Stevens  stated  this  ? 

A.  Tes,  sir,  I  will. 
.  Q".  And  inform  the  chairman  by  letter? 

A.  Yes,  sir,  I  will. 

Q.  Is  this  paper  now  shown  you  and  marked  No.  40,  the  contract 
for  the  retaining  wall  on  section  No.  10,  for  the  enlargement  of  the 
Cayuga  and  Seneca  canal? 

A.  Yes,  sir ;  that  is  my  signature.  1  presume  my  bond  is  attached 
to  it. 

Q.  Is  there  a  laborers^  bond  atlachcd  to  it  ?     * 

A.  No,'  sir,  there  is  not.  ^ 

Q.  This  contract,  No.  40,  an^i  dated  February  20, 1861,  is  signed 
by  wliom  ? 

A,  Alanson  Dodge,  B.  F.  Bnice,  H.  Gardner,  W.  I.  Skinner 
and  V.  11.  Richmond. 

Q.  Is  this  paper  marked  No.  41,  the  contract  with  John  and 
Geo.  Emmet  for  the  same  work,  the  building  of  retaining  wall  on 
section  No.  1  ? 

A.  I  believe  it  is. 

Q.  "When  was  it  executed ! 

a:  March  18, 1861. 

Q.  This  contract  is  signed  by  the  two  Emmets,  and  by  Mr.  Bruce 
as  Canal  Commissioner  ? 

A.  Yes,  sir ;  probably  he  made  that  individually. 

Q.  Is  this  paper  now  shown  you  and  marked  No.  42,  the  contract 
entered  into  for  an  additional  guard  gate  on  section  No.  9,  of  the 
enlargement  of  the  Cayuga  and  Seneca  canal  ? 

A.  Yes,  sir. 

Q.  It- is  dated  February  20,  1861? 

A.  That  is  the  date. 

Q.  "Who  is  this  contract  marked  No.  420  signed  by  ? 

A.  Alanson  Dodge,  B.  F.  Bruce,  H.'  Gardner,  W.  I.  Skinner 
and  V.  E.  Eichmond. 

Q.  Is  this  paper  now  shown  you  and  marked  '^No^  43,"  the  con- 
tract made  with  John  Emmet  and  George  Emmet  for  tho  same 
work,  and  dated  December  13th,  1861  ? 
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A.  Yes,  sir* 

Q.  Who  is  it  signed  by  1 

A.  By  John  Emmat,  George  Emmet,  B.  F.  Bruce,  H.  Gardner 
and  ¥.  I.  Skinner. 

Q.  How  much  is  specified  in  your  bid  as  the  price  for  wrought 
iron? 

A.  Twelve  cents  a  pound. 

Q.  How  much  is  it  in  Emmet's  2 

A.  Eight  cents  a  pound. 

Q.  How  much  is  your  bid  for  cast  iron  ? 

A.  Twelve  cents  a  pound. 

Q.  How  much  in  Emmet's  ? 

A  Thirty  cents  a  pound. 

Q.  Is  not  thirty  cents  a  pound  ai\  unreasonable  price  ? 

A.  Six  cents  is  a  good  fair  price. 

Q.  How  does  such  a  bid  operate  to  the  prejudice  of  the  State 
where  it  is  so  large — does  it  not  induce  the  using  of  cast  iron 
exclusively  ? ' 

A  T^  sir ;  they  took  a  piece  of  work  away  from  me,  because 
I  bid  four  dollars  for  rock ;  I  said  to  my  partner,  that  they  would 
'  take  it  away  for  that  reason ;  if  I  had  bid  two  dollars,  I  should  have 
^t  tiie  section. 

The  examination  of  the  witness  was  suspended  for  the  jft^sent 

Etnry  A,  DorUj  being  duly  sworn,  testified  as  foUows : 

By  Mr.  Surra. 

Q.  Are  you  the  son  of  Canal  Commissioner  Dom  ? 

A  Yes,  sir. 

Q.  What  is  your  business  ? 

A  I  am  derk  of  the  Canal  Commissioner  of  this  division. 

Q.  Who  is  derk  of  the  Contracting  Board  ? 

A.  Mr.  Nathan  Ackley. 

Q.  Where  is  he? 

A  He  is  at  his  room,  I  presume,  confined  to  his  bed  by  illness ; 
it  present  I  am  acting  tlerk  of  the  Board  of  Canal  Conmiissioners 
ttd  of  the  Contracting  Board . 

Q.  Are  you  in  charge  of  the  papers  in  the  Canal  Commissioners' 


A.  Tea,  sir. 
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Q.  Have  you  been  requested  by  the  committee  engaged  in  inves- 
tigating alleged  frauds  in  the  Canal  Department  to  produce  certain 
papers  ? 

A.  I  have. 

Q.  Have  you  produced  them  when  so  reijuested  ? 

A.  Yes,  sir.. 

Q.  Have  you  been  requested  to  leave  them  witli  the  committee 
for  their  use  and  examination  ? 

A.  I  have  in  certain  particulars-^ in  certain  cas^. 
.  Q.  What  have  you  done  in  respect  to  that  request?  . 

A-  I  have  told  the  chairman  of  the  committee  what  I  had  been 
directed  to  do. 

Q.  What  did  you  say  to  him  ? 

A.  I  think  I  said  to  Mr.  Stanford  that  Mr.  Alberger,  who  is 
President  of  the  Board  of  Canal  Commissioners,  had  directed  me 
to  extend  to  the  committee  every  facility,  and  to  furnish  every  paper 
or  document  which  they  might  wish  to  examine,  which  was  in  our 
possession,  but  fiirthermore  that  I  should  be  held  responsible  for 
these  papers,  and  that  I  must  not  allow  them  to  go  out  of  my  pos- 
session. 

Q.  Then  as  I  understand  you  the  use  of  the  papers  by  the  com- 
mittee involves  the  necessity  of  your  being  present  at  all  times 
when  they  are  used  ? 

A.  Yes,  sir. 

Q.  Have  you  been  requested  to  come  before  the  committee  with 
papers  to-day  ? 

A.  I  was  requested  by  your  clerk. 

Q.  Did  you  decline  to  send  the  papers  unless  you  were  present  ? 

A.  I  did  not  decline.  1  simply  told  Mr.  Stanford  what  my 
instructions  were,  when  he  spoke  to  me. 

Q.  Were  you  requested  to  send  them  in  ? 

A.  Yes,  sir. 

Q.  Did  you  do  it  t 

A.  I  did  not. 

Q.  Why  not  ? 

A.  Because  I  had  positive  orders  not  to  do  so — in  fact,  I  don't 
know  as  I  was  requested  to  send  them  in  when  I  came  over  here. 

Q.  Nobody  is  finding  any  fault  with  you.  Did  you  understand 
your  orders  from  Canal  Commissioner  Alberger  to  prohibit  you  from 
fiendiDg  papers  into  the  room  unless  you  were  present  with  them? 
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A.  Yes,  BIT 

Q;  Can  you  produce  the  proposals  for  the  work  at  the  first  letting 
of  the  Chenango  canal  extension  in  1865  ? 

A.  Yes,  sir. 

Q.  See  if  you  can  find  the  bid  of  Eensselaer  E.  and  Norris  G. 
Dodge,  for  work  on  the  Chenango  canal  extension  ? 

A.  Here  it  is.     [Paper  marked  No.  4i.] 

Alan9im  Dodge,  recalled : 

Bv  Mr.  Smtth. 
•  # 

Q.  Is  this  paper  [No.  44]  your  sons'  proposal  for  sections  3,  6  and 
7  of  the  Chenango  canal  extension? 

A.  Yes,  sir ;  I  think  there  "^ere  six  sections ;  there  was  another 
proposal  also. 

Q.  On  what  section  was  the  contract  awarded  to  you  ? 

A.  I  think  it  was  section  3. 

Q.  h  this  the  proposal  [No.  44]  which  you  understood  was 
rejected! 

A.  Yes,  sir. 

Q.  Where  is  the  blot  ? 

A.  In  the  line  of  the  third  section  there  appears  to  be  a  blot ; 
that  I  think  has  been  done  with  a  pen ;  that  is  my  opinion. 

Emry  A.  Dom,  recalled : 

By  Mr.  Smtih. 

Q.  Does  this  paper  now  shown  you,  marked  No.  46,  purport  to 
contain  the  proposal  of  George  D.  Lord  for  section  3,  Chenango 
canal  extension  \ 

A,  Yesj  sir. 

<i  Is  it  dated  June  20th,  1865  ? 

A.  That  is  the  date ;  still  I  could  not  identify  these  papers. 

Q.  I  ask  if  it  purports  to  be  ? 

A.  Yes,  sir. 

Q.  Does  the  paper  now  shown  you,  marked  No.  46,  purport  to  be 
Ae  proposal  for  the  construction  of  a  lock  on  section  3,  by  George 
D.Lonl? 

A.  Yes,  sir. 

Q.  Are  these  pa;pers  that  you  brought  from  the  Canal  Conunis- 
QoneiB' office! 
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A.  Yes,  sir. 

By  Mr.  Gibson. 

Q.  Are  these  the  minutes  of  the  meeting  of  the  Canal  Commis- 
siouers  of  June  7th,  1865  ? 

A.  These  are  the  minutes  that  I  have  charge  of  from  the  office. 

Q.  This  is  the  minute  book  ? 

A.  Yes,  sir. 

Q.  WliatisitcaUed? 

A.  Minutes  of  the  Canal  Commissioners,  volume  4. 

Q.  Under  date  of  June  7th,  do  you  iind  the  canvassing  of  sec- 
tion 3  on  the  Chenango  canal  extension? 

A.  I  presume  it  is. 

Q.  Look  and  see.  . 

A.  Yes,  sir,  it  is;  .    ' 

Q.  Now,  under  section  No.  3  do  you  find  the  canvassing  of  the 
proposals  gf  that  section  ? 

A.  Yes,  sir. 

Q.  The  proposal  of  R  R.  Dodge  is  canvassed  at  $28,982  ? 

A.  It  is. 

Q.  And  the  proposal  of  George  D.  Lord  is  canvassed  at  $29,950  ? 

A.  It  is. 

Q.  Does  the  following  resolution  appear  to  have  been  passed  at 
that  meeting  ?    "  By  Commissioner  Bruce, 

Resolved^  That  the  contracts  for  the  construction  of  sections  Nos. 
3,  4  and  8,  of  the  Chenango  canal  extension,  proposals  for  which 
were  duly  advertised  for  and  received  at  the  Engineer's  office  in 
Binghamton,  until  12  o'clock,  noon,  the  22d  day  of  June,  1866,  be, 
and  the  same  is  hereby  awarded  to  George  D.  Lord,  of  Rochester, 
he  being  the  lowest  legal  bidder  therefor.  Adopted." 
•     A.  Yes,  sir. 

Q.  Does  this  resolution  also  appear  to  have  been  adopted  at  the 
same  meeting?  ^' Resolved^  That  the  proposal  of  EensselaerR.  Dodge 
for  the  construction  of  section  No.  3,  of  the  Chenango  canal  exten- 
sion be,  and  is  hereby  rejected  on  account  of  the  erasures  not  hav- 
ing been  noted  on  said  proposals,  in  accordance  with  public  notice. 
Adopted." 

A.  It  is. 

Q.  Does  this  appear :  "  These  resolutions  were  adopted  at  a  meet- 
ing of  the  Canal  Commissioners,  held  in  Congress  Hall,  in  the  city 
of  Bochester,  on  the  24th  day  of  June,  1865. 
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Present— B.  F.  Bruce  and  F.  A.  Albergerl'^ 
A-  Tte,  sir. 

Q.  DoeB  it  appear  by  the  record  that  Davidson's  bid  for  lock 
2fa  1  Chenango  canal,  was  canvassed  at  $9,018  ? 
A.  Yes,  sir. 

Q.  Does  the  foUowing  resolution  appear :  ^^  By  Commissioner 
Brace:  Besolvedy  That  the  proposal  of  John  Davidson  for  the  con- 
straction  of  lock  No.  1  of  the  Chenango  canal  extension  be  and  is 
hereby  rejected  on  account  of  erasures  not  having  been  noted  on 
Eaid  proposal  in  accordance  with  public  notice.  Adopted  "  ? 
A,  Yes,  sir. 

Q.  Does  this  paper  now  shown  you,  marked  No.  47,  purport  to 
be  the  proposal  to  which  that  resolution  refers? 
A.  Yes,  sir.  • 

Q.  At  a  meeting  of  the  Board  of  Commissioners  held  on  the  24th 
of  June,  1865,  at  Bochester,  was  there  a  resolution  adopted  award- 
ing the  construction  of  lock  No.  1,  Chenango  extension,  to  Clinton 
Stevens,  and  if  so,  read  the  resolution ! 

A.  There  was ;  it  is  as  foUows :  "  By  Commissioner  Bruce. 
Beiokedy  That  the  contract  for  the  construction  of  lock  No.  1,  on 
the  Chenango  canal  extension,  proposals  for  which  were  duly 
iivertised  for  and  received  at  the  Engineer's  office  in  the  village  of 
Binghamton,  until  12  o'clock  noon,  on  the  22d  day  of  June,  1865, 
he  and  the  same  is  hereby  awarded  to  Clinton  Stevens  of  Oneida, 
he  bring  the  lowest  l^al  bidder  therefor.  Adopted." 
Q.  What  was  his  offer? 

A.  It  was  canvassed  at  $9,192.50,  as  appears  by  this  book. 
Q.  What  was  Davidson's? 
A.  $9,018. 

Q.  Do  you  find  any  other  resolution  at  that  meeting  by  which 
the  Kd  was  rejected,  and  if  you  do,  read  the  resolution  ? 

A.  Yes,  sir;  it  is  as  follows:  "By  Commissioner  Bruce.  He- 
^>lveiy  That  the  proposal  of  Isaac  Thomas  and  Jacob  H.  Starin  for 
sections  8  and  9  of  tiie  Chenango  canal  extension,  be  and  the  same 
is  hereby  rejected  on  accoimt  of  erasure  not  having  been  noted  on 
said  proposals  in  accordance  with  the  public  notice.  Adopted." 
Q.  His  proposal  for  No.  8  is  canvassed  at  how  much  ? 
A.  $12,360. 
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Q.  Does  the  paper  now  shown  you,  marked  No.  48,  purport  to 
be  the  proposal  referred  to  in  that  resolution  ? 
A.  Yes,  sir. 

Q.  Who  was  it  awarded  to  ? 
A.  To  George  D.  Lord. 
Q.  How  much  was  his  proposal  canyassed  at  1 
A.  $13,437. 

Q.  How  much  was  Thomas's  proposal  canvassed  at  ? 
A.  The  bid  of  Thomas  and  Starin  was  canvassed  at  $7,185. 
Q.  Was  it  awarded  to  William  T.  Townsend  1 
A.  Yes,  sir. 

Q.  How  much  was  his  proposal  canvassed  at? 
A.  $8,450. 

Alanson  Dodge^  re-called. 

By  Mr.  Smith. 
.  Q.  Will  you  state  to  the  committee,  so  far  as  you  understand  it, 
in  what  manner  the  lettings  are  made  of  canal  contracts  % 

A.  The  plan  of  letting  is  this,  as  I  have  every  reason  to  believe; 
these  fellows  get  together  and  they  go  on  and  organize ;  they  get  a 
room  and  take  in  all  those  that  they  cannot  crowd  out ;  they  appoint 
a  chairman,  secretary  and  treasurer ;  then  they  say  that  section  1  is 
to  go  for  $70,000,  or  whatever  the  sum  is ;  they  fix  on  the  amount 
and  they  ask  "  how  much  will  any  gentleman  give  here  for  section 
1,  at  $70,000  for  five  years ;"  one  man  says,  "  I  will  give  $10,000 ;" 
ivnother  man  says,  "  $20,000 ;"  another,  "  $30,000  ;"  another, 
^V$40,000 ;"  another,  "$50,000 ;"  and  then  another  says,  perhaps, 
"  I  will  give  $60,000 ;"  the  highest  bidder  takes  it  ai\d  tha.  money 
is  paid  into  the  treasury. 

Q.  How  do  they  manage  to  get  the  contract? 

A.  Just  like  this :  The  Cayuga  and  Seneca  canal  is  put  up  at 
$20,000 ;  one  man  bids  $10,000,  another  one  $11,000,  and  the  man 
who  bids  $11,000  takes  it,  and  the  amount  that  is  paid  in  by  the 
successful  bidder  is  divided  pro-rata  among  these  fellows ;  tbat'e 
where  the  money  goes. 

Q.  How  does  he  get  the  contract  ? 

A.  Because  he  is  the  lowest  bidder. 

Q.  How  do  they  know  he  is  the  lowest  bidder  ? 

A.  They  are  all  combined  together. 
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Q.  Do  these  other  men  put  in  anything  at  all,  except  this  one 
man?  . 

A.  No,  sir.  If  there  h  anybody  else  that  bids  below  the  amount 
£ied  upon,  he  is  fixed^some  way. 

Q.  How  do  they  fix  that  ? 

A.  They  have  told  me  that  they  wonld  have  some  man  con- 
nected with  the  engineer's  office  get  rid  of  it  in  some  way. 

Q.  Did  you  ever  hear  how  these  interlineations  and  erasures 
were  produced  ? 

A.  Now,  I  don't  know  how  they  are  produced,  only  that  I  can 
imagine.  There  a  great  many  men  who  put  in  low  bids,  and  put 
in  a  certificate  all  honest  and  right,  until  they  got  in  this  combina- 
tion, and  then  they  will  have  some  figuring  to  get  tliis  certificate 
back. 

Q.  Do  you  know  how  your  friend  in  Fulton  got  the  contract  for 
repairs  on  section  three  of  the  Champlain  canal  ? 

A.  I  don't  know  how  he  got  it ;  but  I  know  his  bid. 

Q-  How  do  they  get  the  bid  back  after  they  send  it  in  ? 

A.  That  I  cannot  tell. 

Q.  Tou  think  the  blot  was  put  on  your  bid  after  it  was  opened  ? 

A.  I  think  it  was.  I  never  should  have  sent  it  in  in  that  con- 
dition, because  I  should  have  known  it  was  spoiled. 

Q.  Do  you  think  any  reasonable  contractor  would  send  in  such  a 
bid  as  that? 

A.  No,  sir.  My  son  has  had  a  good  deal  to  do  with  making  out 
tbese  papers,  and  he  is  competent  to  make  them  out,  and  whenever 
be  noiakes  a  mistake  he  notes  it  on  the  margin. 

Q.  Was  there  any  trouble  with  your  bond  ? 

A.  No,  sir.     I  think  Mr.  De  Wolf  is  worth  a  million  of  dollars, 

Q.  Was  there  any  defect  ? 

A.  There  was  no  trouble  with  my  bond. 

Q.  Was  there  any  difficulty  about  the  security  except  your  fail- 
nre  to  give  the  laborers'  bond  ? 

A.  No,  sir ;  and  that  I  have  explained. 

On  motion  the  committe  adjourned  to  meet  on  Tuesday,  April 
2d  at  three  o'clock. 
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Ajml  2d,  1867. 
The  Committee  met  purenant  to  adjoTzrnment. 

Present  — Messrs.  Stanfobd,  Gibson,  Bjeustol,  Smith,  GhEUDLsr, 
Mellspatjoh  and  Clabe. 

The  proceedings  resumed. 

Geo.  D.  Zordy  being  duly  sworn,  tesified  as  follows : 

By  Mr.  Smtth: 

Q.  What  is  your  age? 

A.  Twenty-nine. 

Q.  Where  do  you  reside  ? 
.     A.  At  Eochester. 

Q.  What  is  your  occupation  t 

A.  A  contractor. 

Q.  Were  you  a  bidder  for  contracts  on  the  Chenango  Valley 
canal  extension  in  1S65  ? 

j&!.  Yes,  sir. 

Q.  How  many  proposals  did  you  put  in,  or  was  it  for  tho  whole 
work  ? 

A.  One  for  each  mile. 

Q.  You  nut  in  proposals? 

A.  There  were  three  lettings ;  I  don't  know  which  one  of  them 
you  refer  to. 

Q.  Did  you  put  in  proposals  for  the  entire  work  at  the  first 
letting? 

A.  Yes,  sir 

Q.  In  your  own  name  ?  • 

A.  Yes,  sir. 

(J.  Were  there  any  parties  interested  with  you? 

A.  No,  sir. 

Q.  Go  on  and  relate,  as  ftiUy  as  if  you  were  particularly  interro- 
gated, the  proceedings  and  management  so  far  as  you  know,  that 
transpired  in  your  procuring  of  contracts  at  that  letting  ? 

A.  I  did  nothing  more  liian  to  make  out  a  bid  for  the  first  tei 
miles  there  was  let. 

Q.  After  you  made  out  your  bid  what  then  ? 

A.  -I  put  it  into  the  Board  of  Canal  Commissioners. 

Q.  What  next? 
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A.  The  fint  letting  I  got  three  sectiozis. 

Q.  Before  the  letting  were  you  present  at  the  meetmg  of  the 
oontractors  wh^re  they  had  a  presiding  officer,  and  motions  made 
and  propositions  entertained? 

A.  No,  sir. 

Q.  Did  yon  ever  attend  snch  a  meeting  of  contractors  held 
abotit  the  time  of  the  canal  letting  ? 

A.  At  that  time? 

Q.  I  put  the  question  generally. 

A.  Yes,  sir. 

Q.  Did  you.in  reference  to  this  letting? 

A,  No,  sir, 

Q.  Was  there  such  a  meeting  ? 

A.  Not  that  I  know  o£. 

Q.  Where  was  this  letting  as  you  understand  it  ? 

A.  I  believe  it  was  at  Binghamton.      ^ 

Q.  That's  where  the  bids  were  put  in  ? 

A.  Yes,  sir. 

Q.  The  contracts  were  awarded  there,  were  they  ? 

A.  I  believe  not.    Th^e  was  only  one  Commissioner  there. 

Q,  Were  you  present  at  Eochester  when  the  contracts  were 
awarded? 

A.  No,  sir. 

Q.  Did  you  attend  at  Binghamton  ?  ^ 

Au  I  was  there  at  Binghamton. 

Q.  Did  you  have  any  negotiations  with  rdSnrence  to  th^  contract 
being  awarded  to  you? 

A  No,  sir.  * 

Q.  Any  one  on  your  behalf  or  at  your  instance? 

A  No,  sir. 

Q.  ynx&re  was  this  meeting  of  contractors  you  attended? 

A  At  Albany. 

Q.  When? 

A.  Decanber  last. 

Q.  The  last  of  last  December  ? 

A.  Among  the  last  days ;  I  don't  recollect  the  exact  date. 

Q.  Now  to  go  hsak  to  tide  Chenango  letting.  Do  you  mean  to  be 
imderBtood  as  denying  that  you  had  any  negotiations  or  participated 
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in  any  management  to  forward  your  procnring  the  contracts,  or  any 
of  them — do  you  recollect  Peter  Dunn  ? 

A.  I  do  not  recollect  hk  having  anything  to  do  with  it. 

Q.  Do  you  know  such  a  man  ? 

A.  I  know  such  a  man. 

Q.  Was  he  a  bidder  for  that  work  ? 

A.  Not  that  I  know  of. 

Q.  Don't  you  remember? 

A.  No,  sir. 

Q.  Did  you  ever  have  any  negotiation  with  him  in  reference  to 
any  bid  of  hist 

A.  No,  sir,  not  in  reference  to  a  bid  of  his. 

Q.  If  I  have  not  got  the  name  of  the  canal  right,  it  will  not 
excuse  you  for  not  answering  the  question.  I  mean  any  one  with 
reference  to  any  work  ? 

A.  No,  sir,  I  never  had /any  negotiation  with  him. 

Q.  Were  you  and  he  competent  bidders  for  work  on  the  Che- 
nango Valley  canal  ? 

A.  Not  that  I  know  of. 

Q.  Did  you  ever  hear  any  such  thing  as  that  ? 

A.  I  do  not  recollect  of  any  negotiation  with  him. 

Q.  Do  you  recollect  of  his  being  a  competent  bidder  for  any 
work  on  that  canal? 

A.  Not  with  me. 

Q.  Did  you  ever  offer  him  any  money  to  withdraw  a  bid,  and  if 
so,  was  the  amount  $5,000  ? 

A.  I  do  not  recollect  of  offering  him  $5,000. 

Q.  Did  you  ever  offer  him  anything  to  withdraw  a  bid? 

A.  I  do  not  recollect. 

Q.  You  do  not  recollect  i 

A.  No,  sir. 

Q.  Will  you  swear  you  never  did  ? 

A.  I  don't  know  as  I  could. 

Q.  Did  you  ever  offer  him  anything  to  have  his  bid  made  infor- 
mal? 

A.  No,  sir. 

Q.  Do  you  remember  a  time  when  his  bid  was  rejected  and  the 
contract  awarded  to  you  ? 

A.  No,  sir,  I  do  not  recollect  that. 
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Q.  Have  you  any  recx>lleQtion  upon  that  subject } 

A.  U 0,  sir. 

Q.  Will  you  Bwear  that  nothing  of  that  sort  occurred? 

A.  Not  to  my  knowledge. 

Q.  Have  you  any  knowledge  or  information  of  any  transaction 
or  arrangement  with  this  man,  which  was  in  any  wise  to  affect  his 
bid? 

A.  As  I  stated  in  the  first  place,  I  never  perfected  any  arrange- 
ment with  him.    I  might  have  talked  with  him  about  it. 

Q.  It  is  not  because  I  think  there  is  anything  wrong,  because  I 
ibink  contractors  have  a  right  to  bay  each  other  off.  The  object 
of  tlie  inquiry  is  to  develop  whether  the  present  contract  system  is 
a  good  one  or  not.    What  was  the  negotiation  with  him? 

A.  I  said  I  did  not  negotiate  with  him.  I  had  a  talk  with  him, 
but  I  did  not  perfect  anything. 

Q.  That  is  just  what  the  word  negotiation  means — ^the  talk  that 
precedes  the  consummation.  We  understand  that  he  would  not 
accept  yonr  offer.  We  want  to  know  what  was  proposed  to  be 
done.  You  had  an  undoubted  right  to  get  any  man  to  withdraw  a 
hid  that  was  lower  than  yours.  We  desire  to  show  how  the  State 
is  exposed  to  combinations  of  contractors.  We  do  not  think  they 
always  have  the  pecuniary  interest  of  the  State  very  warmly  at 
lieart,  and  they  are  not  quite  as  earnest  about  that  as  they  are  about 
their  own.  I  want  you  to  explain  the  proposition  to  that  man,  and 
to  show  what  it  was,  and  how  you  proposed  to  get  the  contract  by 
an  arrangement  which  would  make  the  State  pay  a  larger  price  for 
the  work? 

A,  There  is  no  way  of  getting  his  contract  out  of  the  way  with- 
out I  could  show  informality^ 

Q.  How  was  it  proposed  to  do  that  1 

A.  If  he  knew  of  any  informality  in  it. 

Q.  What  I  want  to  get  at  is  how  you  proposed  to  him  to  reach 
tbat  point,  if  you  proposed  to  reach  it  at  all ;  and  how  much  you 
proposed  to  give? 

A.  There  was  only  one  way  prox)osed ;  that  if  his  bid  was  the 
lowest  to  get  it  out  of  the  way ;  if  ho  could  find  any  informality  he 
could  inform  me  and  I  could  contest  the  award. 

Q.  What  did  you  propose  to  give  him  if  an  informality  could  be 
found  in  itt 
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A.  I  could  not  state  exactly  what  offers  were  made. 

Q.  I  do  not  suppose  you  can  exactly,  but  I  want  substantially 
what  it  was  ? 

A.  I  think  that  he  was  to  inform  me  if  tliere  was  any  informality 
in  it,  and  he  did  not  to  my  knowledge. 

Q.  Do  you  mean  to  swear  that  you  do  not  know  what  there  was 
of  the  arrangement  by  which  he  was  to  suiTender  the  benefit  of  that 
contract  and  give  the  benefit  of  it  to  you,  a  higher  bidder,  without 
any  other  conversation  than  that  on  the  subject ;  without  any  agree- 
ment as  to  the  tenns  upon  which  it  was  to  be  donel  If  you  bo 
swear,  state  it,  and  we  will  go  on  to  something  else. 

A.  There  was  a  memorandum  given,  but  I  do  not  recollect  the 
conversation  I  had  with  him. 

Q.  I  think  you  would.be  apt  to  remember  a  negotiation  where 
you  offered  $5,000,  and  where  you  afterward  got  the  contract 
without  paying  anything. 

A.  No,  sir;  I  did  not  get  it. 

Q.  You  did  not  get  it? 

A.  Probably  the  one  you  have  reference  to  is  the  one  he  has  got 
now. 

Q.  Has  it  been  re-let  since. 

A.  Yes,  sir. 

Q.  Why  was  it  not  awarded  t 

A.  Do  you  have  reference  to  the  letting  in  1865  ? 

Q.  I  have  reference  to  any  that  has  ever  occurred  since  the  world 
was  made ;  I  cannot  remember  the  date,  but  I  put  you  the  question 
upon  your  own  conscience. 

Mr.  SxAiTFOBD — ^It  was  during  the  time  that  Mr.  Forrest  was 
Clerk  of  the  Canal  Board. 

A.  I  think  that  must  have  been  in  1865. 

Q.  Do  you  remember  the  circumstance  of  stopping  at  Schenec- 
tady to  see  Mr.  Forrest  in  reference  to  bids  ? 

A.  I  recollect  stopping  at  Schenectady. 

Q.  What  did  you  stop  there  for  ? 

A.  I  stopped  to  see  Mr.  Dom. 

Q.  Was  that  your  only  object  in  stopping  there  1 

A.  I  saw  Mr.  Forrest. 

Q.  That  is  not  an  answer.  Was  that  your  only  object  in  stop 
ping  there  to  see  Mr.  Dom  ?  I  think  you  ought  to  answ^  the&i 
questions  with  more  promptness. 
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A.  It  is  some  time  ago  and  I  don't  recollect. 

Q.  Do  you  claim  that  you  are  not  ready  to  answer,  and  that  you 
want  time  for  reflection  when  I  asked  you"  whether  you  stopped  at 
Schenectady  to  see  any  person  ? 

A.  I  told  you  I  stopped  there  to  see  Mr.  Forrest. 
.  Q.  What  did  you  stop  to  see  Mr.  Dom  for  ? 

A.  I  was  on  my  way  to  Albany,  and  I  had  got  to  stop  over  day 
before  I  could  transact  any  business ;  I  had  no  particular  business 
with  him. 

Q.  Did  you  have  any  business  with  Mr.  Forrest  ? 

Mr.  Gibson — ^I  think  the  witness  ought  to  stop  using  his  tooth- 
pick, and  to  use  his  recollection  more. 

A.  I  stopped  to  see  Mr.  Dom  and  Mr.  Forrest ;  I  had  a  day  before 
I  could  transact  any  business  here. 

The  witness  stood  aside  for  the  present. 

Dmid  F.  Oott^  being  duly  sworn,  testified  as  follows : 
By  Mr.  Smtth. 

Q.  Where  do  you  reside? 

A.  In  Syracuse. 

Q.  What  is  your  occupation  I 

A.  I  am  an  attorney. 

Q.  Were  you  a  commissioner  in  December,  1866  ? 

A.  I  was. 

Q.  Who  filled  out  that  paper?  [No.  11.] 

A.  A  portion  of  it  is  in  my  handwriting. 

Q.  Was  the  acknowledgment  taken  before  you  ? 

A.  The  acknowledgment  was  taken  before  me? 

Q.  What  do  you  say  in  reference  to  the  stamps  being  there  at 
the  time  it  was  executed  ? 

A.  I  cannot  say  anything  about  it. 

Q.  Are  you  a  lawyer  ? 

A.  Tea,  sir. 

Q.  Yon  cannot  tell  whether  you  took  an  acknowledgment  of  the 
paper  in  the  condition  it  is  now  ? 

A.  Do  you  mean  if  they  were  or  were  not  on  ? 

Q.  Were  ihey  in  the  condition  in  which  the  paper  is  now  t 

A.  Uo,  sir. 

Q  Iftliey  were  on  at  all  the  stamps  were  perfiaet? 
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A.  TeSj  sir,  they  were. 

Q.  Wliat  do  you  know  in  reference  to  the  management  of  con- 
tractors in  procuring  awards  of  contracts  ? 

A.  I  don't  know  anything  about  it. 

Q.  Ton  have  done  business  for  them  ? 

A.  !No,  sir ;  the  most  I  ever  did  was  to  take  the  acknowledg- 
ments. 

Q.  What  was  the  date  of  that  ? 

A.  December,  1866.  That  was  about  the  time  of  the  canal 
lettings ;  at  that  time  I  took  several  acknowledgments,  and  that  is 
the  extent  of  my  knowledge. 

Q.  Have  you  ever  been  interested  or  concerned  in  bidding  for 
contracts  ? 

A.  No,  sir. 

By  Mr,  Millspattgh. 

Q.  Was  this  paper  [No.  11]  in  the  condition  it  is  now  with 
reference  to  this  erasure  near  the  top  ? 

A.  I  have  no  recollection  at  all  about  it. 

John  Dcwidsouy  being  duly  sworn,  testified  as  follows : 

By  Mr.  Smtth. 

Q.  What  is  your  age  ? 

A.  Forty-three. 

Q.  What  is  your  occupation? 

A.  A  contractor. 

Q.  Where  do  you  reside  ! 

A.  At  liyons, 

Q.  Were  you  a  bidder  at  the  canal  letting  in  December  last  j 

A.  I  made  out  this  paper  [No.  11.] 

Q.  That  is  not  an  answer. 

A.  I  did  not  put  this  in. 

Q.  What  did  you  do  with  it? 

A.  I  sold  it. 

Q.  To  whom? 

A.  To  Mr.  George  Lord,  I  think. 

Q.  For  how  much  ? 

A.  I  think  it  was  about  $1200. 

Q.  Was  that  before  or  after  the  contract  was  passed  upon  ? 

A.  I  cannot  tell  when  it  was  passed  upon. 

Q.  When  was  it  you  sold  to  him  ? 
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A.  I  oonld  not  say  exactly  what  date. 

Q.  About  what  tiine  in  reference  to  its  date  ? 

A.  It  mnBt  have  been  the  26th  or  27th  of  December, 

Q.  When  was  it  execnted  ? 

A.  At  the  date  of  it,  the  26th. 

Q.  Was  that  at  the  time  it  was  execnted  1 

A.  I  sold  it  after  it  was  executed. 

Q.  How  long  after  it  was  execnted  J 

A.  A  day  certainly. 

Q.  At  the  time  it  was  execnted  were  there  stamps  on  it  t 

A.  Yes,  sir. 

Q.  Were  they  perfect  ? 

A.  I  conld  not  say  in  regard  to  iheir  being  perfect, 

Q.  So  far  as  yon  know  were  they  ? 

A.  So  far  as  I  know. 

Q.  They  were  not  defaced  as  the  paper  appears  now? 

A.  They  were  not  defaced  to  mj  knowledge. 

Q.  You  would  be  apt  to  know  when  you  signed  a  paper  whether 
it  was  such  a  looking  thing  as  that  ? 

A.  It  was  not  defaced  in  that  way.  I  did  not  examine  them 
particularly. 

Q.  You  made  out  the  papers,  and  sold  the  papers  to  Lord! 

A,  Yes,  sir. 

Q.  What  did  he  want  them  fori 

A.  I  don't  know. 

Q.  Did  he  tell  you  what  he  wanted  them  for  f 

A.  I  don't  know.  There  was  nothing  said  to  me  as  to  what  he 
^88  going  to  do  with  them. 

Q.  Is  this  gentleman  the  Geoige  Lord  spoken  of  ?  [pointing  to 
the  witness  present.] 

A  Yes,  sir. 

Q.  What  was  he  to  do  with  the  papers  f 

A.  I  could  not  say  what  he  was  going  to  do  with  them. 

Q.  Here  are  papers  that  were  not  worth  a  dollar,  were  they  ! 

A.'  It  was  not. 

Q.  And  yet  this  man  paid  you  $400. 

A.  No,  sir,  $1,200. 

Q.  How  were  they  to  be  used  t 

A.  I  could  not  say  what  he  was  going  to  do  with  them. 
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Q.  [By  Mr.  Stanford.]  Did  yon  make  out  this  bid  for  the  pur- 
pose of  obtaining  the  work  if  yonr  bid  was  the  lowest  ? 

A.  Tes,  sir. 

By  Mi\  Gibson. 

Q.  In  good  faith? 

A.  Tes,  sir. 

Q.  Intending  to  have  them  correct. 

A.  Yes,  sir. 

Q.  Were  they  carefully  prepared? 

A.  They  were. 

Q.  Were  they  duly  stamped  ? 

A.  The  stamps  were  on  them,  but  I  cannot  say  whether  they 
were  canceled. 

Q.  Were  they  at  the  time  you  delivered  them  ? 

A.  I  presume  they  were;  I  did  not  examine  them  when  I 
delivered  them  over  to  Mr.  Lord,  but,  when  I  made  out  the  bids, 
I  put  on  the  stamps. 

Q.  Who  prepared  the  papers? 

A,  They  were  prepared  in  Syracuse. 

Q.  Don't  you  know  who  prepared  them  ? 

A.  I  think  a  lawyer  in  Syracuse,  but  I  don't  recollect  his  name. 

Q.  WasitnotGott? 

A.  I  do  not  recollect  his  name. 

By*  Mr.  Smtth. 

Q.  How  is  it  that  these  canal  proposals  could  be  made  productive  ? 

A.  I  can  tell  you  my  version. 
•  Q.  That  is  what  I  want  exactly. 

A.  George  Lord  bought  them  for  the  purpose  of  putting  them 
in  with  his,  making  the  difference  in  the  price. 

By  Mr.  Gibson, 

Q.  Put  in  a  bid  for  himself  that  was  higher? 

A.  Tes,  sir. 

Q.  Then  what  advantage  was  there  in  his  having  these  others  ? 

A.  I  don't  know. 

Q.  Don't  you  know  that  the  advantage  was  to  put  them  in' And 
deface  them  first  so  that  they  would  be  thrown  out? 

A.  I  presume  that  would  be  the  case. 

Q.  Do  you  know  anything  about  that  erasure  in  your  proposal 
[in  the  second  line]?  . . 
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A.  I  know  there  was  no  eragure  on  my  papers  at  the  time  they 
Fere  made  out. 
Q.  They  were  all  regularly  made  out  and  were  honafide  papers  ? 
A.  They  were  papers  I  made  out  expecting  to  bid  for  the  work 
and  not  to  be  thrown  out. 

Q.  Ton  made  them  out  in  good  faith  to  get  the  work  if  you 
could? 

A.  Yes,  sir ;  and  I  would  not  get  it  of  course  unless  the  bid  was 
r^ular. 
Q.  Toa  have  had  experience  in  bidding  ? 
A.  Tes,  sir ;  for  ten  or  twelve  years. 
Q.  Where  did  you  meet  Mr.  Lord  ? 
A.  I  think  at  Stanwix  Hall,  in  this  city. 

Q.  Did  you  tell  him  the  price  at  which  your  proposal  was  made 
oat? 
A.  No,  sir. 

Q.  Did  you  show  them  to  him  1 
A.  No,  sir. 

Q.  How  did  he  ascertain  the  price  I 

A.  I  guess  he  did  not  know  until  he  got  the  papers ;  he  did  not 
bow  anything  about  my  bid  or  my  price,  until  he  had  bought  and 
agreed  npon  the  price. 
Q.  Was  he  to  give  you  $1,200  without  any  contingency  % 
A.  Tes,  sir. 

Q-  Where  were  the  papers  at  the  time  you  sold  them  ? 
A.  In  my  possession* 

Q.  They  had  not  been  delivered  to  the  canal  officers  ? 
A.  No,  sir. 

Q.  Do  you  know  of  any  other  person  selling  contracts  I  v 

A.  Tes,  sir ;  there  were  other  sales  made  of  the  same  kind. 
Q.  By  whom  ? 

A.  Charles  Case  was  in  the  room,  and  several  others. 
Q.  Name  any  other  person  who  sold  contracts  % 
A,  George  Case ;  I  don't  know  whether  they  were  in  the  con- 
tract but  they  had  different  contracts  for  work. 
Q.  Can  you  name  any  other  person  who  sold  a  contract  ? 
A,  I  am  speaking  of  men  who  sold  the  work,  and  not  who  held 
&e  contract ;  I  don't  know  that  the  contract  was  made  out  in  their 

Cos.  No.  «•!  22 
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Q.  Wlio  were  they? 

A.  Eli  Bangs  was  one.     There  were  several,  if  I  could  think  of 
their  names.    James  Belden  sold  his  contract 

Q.  This  was  at  a  meeting  of  contractors  ? 

A.  They  met  there,  I  don't  know  whether  it  was  a  designed 
meeting  or  not. 

Q.  Didn't  they  have  a  presiding  oflScer  ? 

A.  No,  sir. 

Q.  Not  a  chairman  ? 

A.  No,  sir,  I  think  not.    They  kept  minntes  of  the  proceedings, 
but  I  don't  know  that  they  had  a  chairman. 

Q.  Who  kept  the  minntes  ? 

A.  A  man  by  the  name  of  Eaton ;  I  do  not  know  his  given  name. 

Q.  Where  does  he  live  ? 

A.  He  is  now  engaged  on  the  canal,  the  next  section  above 
Syracuse.    I  think  he  lives  at  Fayetteville. 

Q.  Who  kept  them  the  rest  of  the  time? 

A.  I  could  not  say. 

Q.  What  became  of  the  minutes  t 

A.  I  could  not  say. 

Q.  Were  there  any  other  persons  present  except  those  you  have 
named  ? 

A.  Yes,  sir ;  if  I  could  think  of  the  names. 

Q.  How  many  were  present  ? 

A.  There  may  have  been  a  dozen  or  fifteen. 

Q.  All  contractors  ? 

A.  Yes,  sir. 

Q.  Were  they  selling  out  their  bids  at  this  meeting  ! 

A.  They  did  sell  out. 

Q.  What  was  the  highest  price  paid  for  any  contract? 

A.  There  were  come  contracts  that  we  paid  for  at  $3,400  a  year. 

Q.  Who  bought  that? 

A.  It  was  sold  to  a  man  who  lives  at  Mohawk ;  I  have  forgotten 
his  name  —  John  — 

Q.  What  canal  was  it  ? 

A.  This  section  here. 

Q.  Was  it  Thomas  Gale?  • 

A.  No,  sir;  the  name  has  escaped  me;  I  saw  him  here  last 
night;  it  is  John  Hursch. 
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Q.  TVTiat  others  can  yon  recall  that  were  sold,  and  name  the  price  ! 

A.  They  were  all  sold,  I  think. 

Q.  The  sections  were  aU  sold? 

A.  Tes,  sir. 

Q.  Give  ns  some  idea  of  the  price  ! 

A.  Section  10,  Erie  canal,  was  sold  at  ahont  $1,600  a  year,  I 
tinnk. 

Q.  Was  yonrs  sold  for  $1,200  a  year? 

A.  No,  sir;  mine  was  an  aggregate  amount — $1,200 ;  I  am  giv- 
ing this  as  near  as  I  can  recollect. 

Q.  Give  any  others  that  yon  think  of.  * 

A.  The  Chemnng  canal  was  sold  at  abont  the  same  price  as 
section  10. 

Q.  I  want  yon  to  explain  in  your  own  way  how  they  manage  to 
bny  these  things  and  make  it  profitable  ? 

A.  All  the  way  that  they  can  make  it  profitable  wonld  be  to  buy 
them  in  and  have  control  of  all  the  bids  that  would  be  put  in  the 
Canal  Department,  and  make  their  bid  correspond  to  a  higher 
fignre;  this  bid  I  made  out  was  for  $25,000  or  $26,000 ;  by  defac- 
ing it  so  that  it  could  not  be  canvassed,  the  award  would  be  made 
to  a  higher  bidder  if  there  was  nothing  lower ;  the  next  regular  bid 
that  was  regular  on  its  face,  would  get  the  work,  by  reason  of  the 
bidder  getting  control  of  the  lower  bids. 

Q.  Take  section  1  of  the  Erie  Canal.  If  there  were  a  dozen 
bidders  for  that  section,  and  they  buy  up  all  the  bids  before  being 
(deposited  in  the  Canal  Department,  then  they  examine  and  find 
out  which  are  the  lowest,  and  those  the  purchaser  defaces  ? 

A.  Tes,  sir. 

Q.  Then  they  are  put  in  so  that  when  the  Commissioner  comes  to 
canvass  them,  the  lower  ones  are  thrown  out  by  reason  of  their 
iiregnlarity,  and  the  contract  is  awarded  at  the  highest  price? 

A.  That  is  just  the  point  exactly. 

By  Mr.  Bristol  : 

Q.  Are  there  any  members  of  the  Canal  Board  who  know  any- 
diiifg  about  this  arrangement  ? 

A.  I  think  not. 

By  Mr.  Smtth  : 

Q.  How  did  you  get  at 'the  price  at  which  you  put  in  your  bid  ? 

A-  I  formed  an  estimate  of  the  work  to  be  done  on  the  section. 


Digitized  by 


Google 


172  [OONVBHTIOK 

Q.  Did  the  Canal  OommissionerB  have  the  same  facilities  for 
getting  a  correct  estimate  as  yon  had  ? 

A.  Canal  Commissioners,  as  a  general  thing,  are  not  as  well 
acquainted  with  the  work  to  to  be  done  as  I  am. 

Q.  But  they  have  engineers  ? 

A.  No  man  is  so  well  qualified  to  make  out  a  bid  for  work  as  tlio 
man  who  is  to  do  it.  The  engineers  are  not  as  well  qualified, 
because  they  are  not  practical  workmen. 

Q.  [By  Mr.  Bbibtol.]  They  can  estimate  the  amount  of  work  to 
be  done? 

A.  Yes,  sir — ^but  when  they  come  to  moving  materials  they  can- 
not tell. 

Q.  Do  you  know  any  case  where  any  favor  has  been  given  to  a 
canal  officer,  with  the  view  of  influencing  his  favor  in  canal  oper- 
ations ? 

A.  I  do  not. 

Oeorge  J9.  Lord^  recalled. 

By  Mr.  Smtth. 

Q.  I  would  ask  your  version  of  the  last  meeting  preliminary  to 
the  last  meeting  in  December  ? 

A.  The  contractors  had  a  meeting. 

Q.  Who  called  it? 

A.  I  could  tell  you,  but  I  think  every  body  cajled  it. 

Q.  How  came  you  to  be  there  ? 

A.  I  could  not  tell  you. 

Q.  Did  you  invite  others  I 

A.  I  presume  I  did. 

Q.  You  must  know  t 

A.  I  cannot  tell. 

Q.  Were  you  concerned  in  getting  the  contractors  together  I 

A.  Partially. 

Q.*  Where  was  that  meeting  ? 

A.  At  Stanwix  HalL 

Q.  Whereabouts? 

A.  I  could  not  tell  you  the  number  of  the  room ;  it  might  have 
been  room  No.  50  or  66 — ^it  was  some  of  those  rooms. 

Q.  You  do  not  remember  the  number  of  the  room  ? 

A.  No,  sir. 
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Q.  Was  it  a  private  room? 

A.  Yes,  sir. 

Q.  How  many  were  present. 
.  A.  I  could  not  tell  that,  but  I  shonld  think  there  were  twenty. 

Q.  Name  all  you  can  remember? 

A.  Mr.  Davidson,  Mr,  James  Belden,  Mr.  Henry  Dennison  — 
his  middle  name  I  don't  recollect — Mr.  Lewis  Selye,  Mr.  Charles 
Cssc,  Mr.  Geoi^e  Case,  Mr.  Gilbert  Peterson,  Mr.  John  Hnrsch, 
Mr.  Thomas  Gale,  and  Mr.  Willard  Johnson. 

Q.  Was  Mr.  William  0.  Stevens,  of  Fulton,  present? 

A.  I  do  not  recollect. 

Q.  Charles  DeGraw? 

A.  I  could  not  say  whether  he  was  there  or  not, 

Q.  WasBriggstiliere? 

A.  I  could  not  say. 

Q.  WasVanderkar? 

A.  I  could  not  say  as  to  that. 

Q.  Was  it  the  intention,  as  far  as  possible,  to  get  all  the  bidders 
together? 

A,  Yes,  sir. 

Q.  For  the  purpose  of  getting  a  control  of  the  bids? 

A.  Yes,  sir. 

Q.  To  the  end  that  the  highest  price  could  be  secured  ? 

A.  That  was  the  intention  of  the  bidders. 

Q.  Give  us  an  account  of  the  proceedings ;  who  presided  ? 

A.  I  was  not  in  there  when  the  officers  were  elected,  but  I  think 
it  was  Mr.  Charles  E.  Case. 

Q.  Who  was  secretary? 

A.  I  guess  it  was  Lewis  Eaton. 

Q.  Do  yon  know  Eaton's  residence? 

A.  It  is  near  Syracuse. 

Q.  Fayetteville? 

A.  I  lliink  it  is. 

Q.  What  time  of  day  was  this  meeting? 

A.  It  was  about  noon. 

Q.  Kow  commence  with  the  proceedings  of  the  meeting,  and 
give  us  what  took  place,  and  in  its  order  as  near  as  you  can  recoi- 
ls, and  make  the  statement  as  much  in  detail  as  you  can. 

A.  An  diere  was  about  it  was  that  the  man  who  would  give  the 
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most  for  the  Bection  would  have  it.    The  object  was  to  get  a  good 
price  for  the  work. 

Q.  How  was  it  proposed  to  do  it  1 

A.  It  was  proposed  that  the  man  who  would  give  the  highest 
price  for  the  work  should  have  it. 

Q.  How  was  he  to  secure  it  ? 

A,  He  was  to  have  control  of  all  the  bids.  That  is^  he  would 
have  the  making  out  of  the  bids,  and  putting  them  in,  and  have 
the  bids  in  his  own  charge. 

Q.  All  the  bids  for  any  given  section  ? 

A.  Yes,  sir. 

Q.  How  were  those  bids  to  be  disposed  of  that  were  lower— how 
was  it  managed  so  as  to  secure  the  award  to  the  hi^est  bidder? 

A.  I  suppose  he  disposed  of  them  himself. 

Q.  How  was  it  done  ? 

A.  By  making  the  lower  bids  informal. 

Q.  How? 

A.  Taking  a  pen  and  drawing  it  across  a  bid  anywhere  he  had 
a  mind  to. 

Q.  Erase  a  word  ? 

A.  Deface  it  in  any  way. 

Q.  Or  take  off  a  stamp  ? 

A.  Yes,  sir. 

Q.  Or  any  way  to  make  it  informal  i 

A.  Yes,  sir. 

Q.  When  is  this  done ;  I  mean  in  reference  to  its  being  before  or 
after  it  was  put  in  ? 

A.  To  my  knowledge  it  was  done  before. 

Q.  The  man  who  gets  control  of  the  contracts,  examines  them 
and  findd  out  which  is  the  Ipwest  ? 

A.  He  has  them  all  in  his  charge. 

Q.  And  those  below  his  bid  he  makes  informal  t 

A.  Yes,  sir. 

Q.  Then  they  seal  them  up  and  put  them  in  as  lona  Jide  bids  1 

A.  Yes,  sir. 

Q.  Then,  when  the  Board  comes  to  act,  they  throw  out  the 
informal  ones,  which  secures  the  award  to  a  higher  bidder! 

A.  Yes,  sir. 

Q.  What  prices  were  bid  for  contracts  at  that  meeting ;  give  ns 
a  sample  of  the  highest  ?  # 
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A.  They  bid  probably  as  high  as — [hesitates.] 

Q.  Thirty-four  hundred  dollito  a  year } 

A,  Yes,  sir. 

Q.  John  Hnrsch  bid  that  for  section  1  of  the  Erie  canal  t 

A.  I  think  as  much  as  that. 

Q.  Any  larger  than  that  ? 

A.  Kot  that  I  kQOw  of. 

Q.  State  the  price  he  paid — do  yon  remember  ? 

A.  I  do  not  remember  exaotly  the  price ;  it  was  between  $3,000 
and  $4,000. 

Q.  Do  yon  remember  the  price  of  any  other  bids  t 

A.  The  Chemung  canal,  I  belike,  cost  about  a  thousand  dollars 
a  year. 

Q.  To  whom? 

A.  I  don't  recollect  the  names  of  the  different  parties. 

Q.  Do  you  recollect  any  other? 

A.  About  the  same  for  section  10  of  the  Erie  canal. 

Q.  I  understood  that  $1,600  was  the  price  paid  for  thatr-how  is 
that? 

A.  There  is  a  discrepancy  "between  my  statement  and  that,  and  it 
occurs  like  this.  I  own  all  the  bids  over  and  above  that  thousand 
doUara  a  year,  which  would  make  it  appear  to  outsiders  that  I  was 
paying  about  $1,600  a  year,  when  in  reality  I  did  not  pay  but  a 
thousand. 

Q.  What  others  were  paid,  do  you  remember? 

A.  I  don't  recollect  the  prices  exactly. 

Q.  In  all  these  cases,  so  far  as  you  know,  where  the  contracts 
aroe  awarded,  they  were  awarded  at  prices  large  enough  to  enable 
the  contractor  to  pay  these  sums  and  make  money  besides  ? 

A.  If  he  had  good  luck  he  would. 

Q.  He  estimated  that  he  could  take  the  contract,  pay  these  sums, 
and  inake  something  besides  ? 

A.  Tea,  sir ;  there  was  a  great  deal  of  difference  in  the  notices 
hr  ting  last  letting.  They  were  a  great  deal  stricter  than  ever  they 
T«e  before. 

Q.  In  the  form  of  the  notices  ? 

A-  In  the  amount  of  work  required  to  be  done. 

Q.  How  did  it  differ? 

A.  It  covered  more  groimd. 
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Q.  It  waa  broader  in  its  terms? 

A.  Yes,  sir ;  the  eontractora  eetiftiated  that  there  was  about  100 
per  cent  more  work  to  be  done  than  under  former  notices. 

Q.  Did  you  go  in  and  bny  these  contracts  for  the  purpose  of 
carrying  on  the  work  yourself,  or  selling  them  but  agaiu  ? 

A.  I  did  not  get  them  for  the  purpose  of  selling  them  out 

Q.  Did  you  get  them  for  the  purpose  of  doing  the  work — did 
you  intend  to  do  the  work  under  them  where  the  contracts  were 
awarded  to  you  ? 

A.  Yes,  sir ;  these  contracts  were  awarded  and  assigned  by  dif- 
ferent parties ;  probably  to  the  real  parties ;  I  do  not  mean  to  say 
that  all  the  bids  ware  put  in  for  the  purpose  of  doing  the  work. 

By  Mr.  Stanfoed. 

Q.  What  time  did  you  get  through  this  selling — what  time  did 
the  meeting  terminate  ?  ' 

A.  I  think  it  might  be  2  o'clock  in  the  afternoon* 

Q.  You  commenced  about  noon } 

A.  It  might'haye  been  before  noon ;  11  o'clock  and  five  mizmtes 
after,  I  suppose,  would  be  noon  practically. 

Q.  Was  the  time  postponed  for  receiving  the  proposals  from  12 
to  four  o'clock  ? 

A.  I  belieye  so;  it  might  have  been  three  o'clock  when  we  got 
through. 

By  Mr.  Smtth. 

Q.  State  how  much  was  paid  in  all  to  different  bidders  for  sec- 
tion one  of  the  Erie  canal? 

A.  About  $18,000. 

Q.  If  it  was  $3,000  a  year,  it  would  be  $15,000,  and  you  say  one 
person's  bid  was  $3,400  a  year  ? 

A.  It  was  between  $3,000  and  $4,000  a  year. 

Q.  That  would  be  over  $15,000  » 

A.  It  might  be  $15,000. 

Q.  How  much  was  paid  to  aU  the  bidders  for  section  one  of  the 
Erie? 

A.  I  have  stated. 

Q.  $13,000  a  year? 

A.  Not  a  year, 

Q.  For  five  years? 

A.  Yes,  sir. 
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Q.  That  was  less  than  was  paid  to  one  ? 

A.  The  discrepancy  between  the  statements  I  have  explained ; 
tlicre  were  enough  bidders  on  that  section  so  that  it  would  come  to 
$19,0(X>  in  all,  but  the  money  actually  paid  was  about  $13,000. 

Q.  They  put  wp  tlic  contract  to  the  highest  bidder  and  sold  it? 

A.  Tlicy  put  np  tbe  (contract  and  contractors  bid  on  it. 

Q.  Is  this  tlie  way  it  is  done  :  the  don  tract  is  put*  up,  and  it  is 
given  to  tlie  contractor  who  will  give  the  most  for  it ! 

A.  Yes,  sir. 

Q.  When  that  is  aseertainctl  then  how  is  tlic  /^ro  rata  to  be  deter- 
mined? 

A.  By  the  number  of  bidt?. 

Q.  The  whole  amount  is  divided  among  the  number  of  bids? 

A,  Yes,  sir. 

Q.  Including  bis  own? 

A.  Yes,  sir;  I  may  have  six  bids  in  there,  and  twelve  outsiders 
may  have  twelve  bids ;  that  would  be  eighteen  bid.> ;  I  agree  to  pay' 
$18,000,  whicb  would  be  a  thousand  dollars  a  l)id,  so  I  take  %^kWO 
myself  and  give  the  outsiders  $12,000. 

Q.  You  think  that  the  suficessful  man  had  to  pay  $13,000. 

A.  From  $13,000  to  $15,000. 

Q.  How  much  do  you  think  was  divided  among  the  contractors 
at  that  meeting —  I  mean  the  whole  thing  ? 

A.  I  don't  know  as  I  could  tell  exactly,  but  perhaps  $30,000. 

Q.  After  these  bids  were  put  it,  did  it  afterward  turn  out  that 
there  were  lower  bidders  who  had  not  been  present  at  your  meeting, 
and  had  not  sold  out  ? 

A.  Yes,  sir ;  there  was  one  case  of  that  kind. 

Q.  Who  was  that? 

A.  The  bidder  on  section  12  of  the  Erie. 

Q.  Do  you  remember  his  name  ? 

A.  I  think  it  is  McRea;  he  has  the  section  now. 

Q.  How  is  it  with  section  3  Champlain  canal,  where  Vanderkar 
chums  that  he  was  the  lowest  bidder? 

A.  I  don't  know  about  that ;  I  have  no  personal  knowledge  of  it. 

By  Mr.  Stakford. 

Q.  Was  James  McDonald  present  at  that  meeting  ? 

A.  I  think  he  was. 

Q.  Do  you  know  how  much  money  he  received  ? 

• 
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A.  I  do  not. 

Q.  He  was  one  of  the  bidders  3 

A.  Yes,  sir ;  I  believe  he  was. 

By  Mr.  Smith. 

Q.  I  asked  yoa  about  stopping  at  Schenectady,  and  you  were 
very  uncommunicative  on  the  subject ;  did  you  have  any  business 
with  Forrest  there  i 

A.  I  said  I  did,  didn't  1 1 

Q.  What  was  it? 

A.  I  stopped  at  Schenectady  to  see  Mr.  Forrest  on  business  in 
relation  to  tbe  lettiugs. 

Q.  What  was  the  business  and  what  did  you  want  him  to  do? 

A.  I  wanted  to  see  my  bid. 

Q.  For  what  purpose  ? 

A.  I  had  no  particular  purpose ;  I  wanted  to  look  at  it,  that  is  all. 

Q.  What  did  you  want  to  look  at  it  for? 

A.  I  had  no  particular  business. 

Q.  You  do  not  mean  to  say  that  you  stopped  at  Schenectady  and 
went  to  see  Forrest,  to  see  your  bid,  unless  you  had  some  particular 
motive  for  seeing  it  ? 

A.  I  had  no  particular  motive  for  seeing  it. 

Q.  What  was  it  that  you  sought  to  accomplish  by  this  transac- 
tion with  Forrest  ? 

A.  I  wanted  to  see  if  the  bid  below  mine  was  informal. 

Q.  [By  Mr.  Stanford.]  You  wanted  to  see  another  bid  than 
your  own  ? 

A.  I  wanted  to  see  mine  too. 

Q.  Did  you  see  it  ? 

A.  Yes,  sir. 

Q.  Where? 

A.  In  the  State  Hall. 

Q.  When  ? 

A.  I  cannot  state  the  day  or  the  date. 

Q.  Can  you  tell  the  day  of  the  week? 

A.  It  was  Sunday. 

Q.  Was  it  by  daylight  or  in. the  evening? 

A.  Daylight,  I  think. 

Q.  How  did  you  get  over  here  from  Schenectady  ? 

A.  By  cars. 
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Q.  On  Sunday  I 

A.  Yes,  sir. 

Q.  Did  Forrest  come  with  yon  ? 

A.  He  came  on  the  Bame  train  I  did. 

Q.  Did  he  come  in  company  with  you  ? 

A.  Yes,  sir. 

Q.  Did  you  hire  him  to  come  ? 

A,  No,  sir. 

Q.  How  much  did  you  pay  him  ? 

A.  Not  a  cent. 

Q.  Never? 

A.  Never. 

Q.  Was  he  to  have  nothing  to  remunerate  him  for  coming  ? 

A.  Not  to  my  knowledge. 

Q.  Then  you  went  to  him  on  Sunday  and  he  came  over  here  with 
pu  to  the  State  Hall,  and  you  have  no  knowledge  that  he  was  to 
be  remunerated  for  that  service  in  any  way.  Do  you  mean  to  say 
that? 

A.  It  might  have  been  understood,  that  if  the  contract  was  awarded 
to  me  he  was  to  have  something  for  his  time. 
Q.  Have  an  interest  in  what  was  realized  ? 
A.  No,  sir. 

Q.  He  was  to  have  a  given  sum  ? 
A.  No,  sir. 

Q.  You  came  over  here  and  went  to  the  State  House  ? 
A.  Yes,  sir. 

Q.  To  the  Canal  Commissioners'  office? 
A.  Yes,  sir. 

Q.  Did  you  find  anybody  there  ? 
A.  No,  sir. 

Q.  What  was  done  after  you  got  in  there  ? 
A.  He  showed  me  the  papers. 
Q.  Where  did  you  find  them  ? 
A.  He  found  them  in  the  safe. 
Q.  Were  they  in  envelopes  ? 
A.  I  don't  recollect. 
Q.  Were  they  sealed  ? 
A.  No,  sir. 
Q:  They  were  opened,  and  your  bid  was  opened  ? 
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A.  Yes,  sir. 

Q.  What  other  bids  were  opened  i 

A.  The  bid  below  me. 

Q.  Whose  bid  was  that  ?  ! 

A.  I  think  it  was  Kingsley's.  i 

Q.  What  was  his  given  name?  , 

A.  Ebenezer  Kingsley,  I  believe. 

Q.  Did  you  look  at  any  other  bids  besides  yours  and  Kingsley's  I 

A.  No,  sir,  I  think  not.  mmm 

Q.  What  did  yon  find  out  about  them  ? 

A.  I  found  that  Mr.  Kingsley's  was  informal. 

Q.  In  what  respect?'  

A.  I  think  the  supervisor  did  not  sign  the  certificate ;  the  super- 
visor or  the  county  judge,  one  of  the  two,  at  the  last  end. 

Q.  Was  anything  done  with  that  bid  ? 

A.  No,  sir. 

Q.  In  your  presence? 

A.  No,  sir. 

Q.  By  you  or  by  anyone  else? 

A.  No,  sir. 

Q.  Or  by  your  knowledge  or  procurement  ? 

A.  Not  the  least. 

Q.  Or  by  procuring  anybody  else? 

A.  No,  sir. 

Q.  Never? 

A.  Never. 

Q.  Was  there  any  other  informality  except  the  omission  of  the 
signature? 

A.  Not  that  I  know  of. 

Q.  When  was  the  contract  to  be  awarded — ^how  soon  after  this 
Sunday? 

A.  That  week  sometime — I  do  not  recollect  the  day. 

Q.  What  was  Forrest's  position  ? 

A.  He  was  clerk  of  the  Conti*acting  Board  I  believe,  and  clerk 
of  the  Canal  CJommissioners. 

Q.  You  knew  he  held  those  positions  ? 

A.  Yes,  sir.    He  took  the  proposals  at  Buffalo  where  they  were 
opened. 

Q.  Had  these  proposals — ^yours  and  Kingsley's — been  opened  or 
-canvassed  at  Buffalo? 
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A.  Tes,  sir.    T^ey  had  been  opened  but  not  canvassed. 

Q.  Why  were  they  not  canvassed  at  Buffalo  ? 

A.  There  was  only  one  Commissioner  present  I  believe. 

Q.  Then  they  were  brought  down  to  Albany  ? 

A.  Tea,  sir ;  there  was  a  meeting  of  the  Oanal  Board  in  a  day 
or  two. 

By  Mr.  Stantord. 

Q.  How  much  did  Forrest  receive  in  consequence  of  this  service, 
from  you  or  any  other  party,  directly  or  indirectly  ? 

A.  ITot  a  cent  that  I  know  of. 

Q.  He  was  in  no  way  rewarded  ? 

A.  No,  sir. 

By  Mr.  Sioth. 

Q.  Did  you  get  the  contract? 

A.  No,  sir;  it  was  not  awarded. 

Q.  To  nobody  J 

A.  No,  sir. 

Q.  Why? 

A.  The  Board  took  the  ground  that  the  next  bid  was  too  high. 

Q.  [By  Mr.  Staitpobd.]  If  it  had  been  awarded  to  you,  would 
he  have  received  anything. 

A.  I  said  if  the  contract  had  been  awarded,  I  presume  I  should 
iiive  given  him  iomething,  but  there  was  no  sum  stated — there 
wtt  no  conversation  passed  between  us. 

By  Mr.  Gibson.  ^ 

Q.  Was  there  any  understanding  that  he  should  have  received 
mjthingt 

A.  No,  sir, 

Q.  Either  directly  or  indirectly  ? 

A.  No,  sir. 

Q.  Did  yon  ever  offer  Mr.  Dunn,  or  any  other  individual,  a 
certain  sum  if  he  would  make  his  bid  informal  ? 

A.  I  said  I  had  not  any  conversation  with  Mr.  Dunn  in  reference 
to  any  contract  of  bis. 

Q.  He  had  an  interest  in  some  other  proposal,,  had  he  not  t    ' 

A.  Not  that' I  was  in  competition  with. 

Q.  Did  you  offer  Mr.  Dunn,  or  any  other  man,  a  sum  of  money 
to  permit  his  proposal  to  be  made  informal  ? 

A.  I  had  some  talk  with  Mr.  Dunn  in  rerference  to  Mr.  Kingsley's 
bid—I  suppose  for  Kingsley. 
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Q.  Did  you  make  a  proposition  to  pay  a  certain  8um? 

A.  Yes,  sir. 

Q.  Tell  how  much  that  was  ? 

A.  I  swore  that  I  had  not  made  any  statement  to  Mr.  Dunn  in 
reference  to  a  contract  of  his ;  that  I  swear  to ;  but  this  that  I  had 
a  conversation  with  him  about  was  Kingsley's  contract ;  Peter  Dunn 
had  nothing  to  do  with  this  directly,  but  I  suppose  indirectly  he 
would  have  had  if  the  work  had  been  awarded ;  could  not  say 
whether  I  was  to  give  him  a  certain  amount  or  divide  the  differ- 
ence with  him  between  the  two  contracts. 

Q.  Was  that  the  understanding,  if  Kingsley's  proposal  should 
prove  informal? 

A.  If  the  Kingsley  proposal  should  prove  informal,  the  work 
should  be  awarded  to  the  next  bidder. 

Q.  Can  you  give  us  some  idea  how  much  would  have  gone  to 
Mr.  Dunn  if  your  proposition  had  been  carried  out  I 

A.  I  should  say  $5,000,  but  I  do  not  recollect  the  figures  now. 

Q.  Was  your  proposition  for  that  work  $46,000  ? 

A.  No,  sir,  I  don't  think  it  was. 

Q.  Did  you  ever  make  a  proposition  for  any  work  for  $46,000 ! 

A.  Yes,  sir. 

Q.  What  work  was  it? 

A.  Section  two  of  the  Genesee  Valley  canal;  I  owned  both 
those  bids. 

Q.  What  section  was  this  you  are  speaking  of? 

A.  Section  two  of  the  Valley  canal. 

Q.  Did  you  make  a  proposition  of  section  two  of  the  Valley 
canal  for  $46,000  ? 

A.  Yes,  sir. 

Q.  Was  Kingsley's  proposition  $29,000? 

A.  I  believe  so. 

Q.  Was  Charles  Miller's  $35,960. 

A.  Yes,  sir. 
'  Q.  Did  you  see  his  proposition  before  this  time? 

A.  Yes,  sir.  , 

Q.  Then  you  did  see  more  than  one? 

A.  That  was  mine. 

Q,  You  had  bought  it? 

A.  No,  sir,  I  made  it  out  and  put  it  in. 
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Q.  Pat  it  in  his  name  ? 

A.  Yes,  sir. 

Q.  Did  yon  make  an  affidavit  in  his  name  ? 

A.  No,  sir,  he  made  the  affidavit. 

Q.  He  did  swear  ? 

A,  Yes,  sir,  the  paper  was  made  ont. 

Q.  Did  he  not  sign  the  proposal !  f 

A.  Yes,  sir. 

Q.  Then  jon  did  not  sign  it  and  put  it  in  his  name} 

A.  I  do  not  wish  it  to  be  understood  that  I  signed  it. 

Q.  Then  Charles  Miller's  proposal  was  made  by  him  at  jouz 
request! 

A.  Yes,  sir. 

Q.  "Was  that  found  informal  when  you  looked  over  .the  bids  with 
Forrest? 

A:  No,  sir,  I  believe  not. 

Q.  It  was  found  all  correct  ? 

A.  Yes,  sir. 

Q.  In  your  affidavit  did  you  not  swear  that  you  had  no  other 
proposals  for  this  work,  and  was  not  interested  in  any  other  pro- 


A.  Yes,  sir. 

Q.  Was  that  true! 

A.  It  might  have  been  at  the  time  the  papers  were  made  out ; 
mine  was  made  out  before  his  was. 

Q,  You  don't  know  whether  it  was  or  not ! 

A.  I  think  it  was. 

Q.  You  think  yours  was  made  out  first? 

A.  Yes,  sir. 

Q.  You  think  you  took  your  affidavit  first? 

A.  I  cannot  say  as  to  that. 

By  Mr.  Staistfokd. 

Q.  Is  it  customary  for  contractors  to  have  an  interview  with  the 
derk  of  the  Contracting  Board,  and  examine  proposals  ? 

A.  I  suppose  a  man  has  a  right  to  look  at  a  proposal  at  any  time. 

Q.  And  examine  other  proposals? 

A.  Yes,  sir. 

Q.  Is  it  customary  ? 

A.  1  don't  k&ow  thut  there  has  ever  been  any  objection  to  it 
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Q.  Tlieii  if  I  understand  you,  any  contractor  can  stop  on  Sun- 
day at  Schenectady,  or  wherever  the  clerk  of  the  Canal  Board 
lives,  can  induce  him  to  (?ome  to  the  city  of  Albany,  go  to  the 
Canal  Commissioners'  office  and  examine  his  own  proposals,  and 
that  of  any  other  contractor  after  the  award  is  made  i 

A.  He  has  got  to  make  them  before  any  award  is  made,  or  elae — 

Q.  You  say  that  is  customary  ?  ^ 

A.  I  don't  know  as  it  is ;  I  never  knew  of  any  objection  to  a 
man  looking  at  a  proposal  lower  than  his ;  he  might  see  an  infor- 
mality in  it  that  the  Contracting  Board  would  not  notice. 

By  Mr.  Clajik. 

Q.  Had  you  any  other  interview  with  Mr.  Forrest  upon  a  Bind- 
•lar  subject  than  that  one  ? 

A.  Not  to  my  knowledge. 

Q.  Or  with  any  other  clerk  of  the  Contracting  Board  i 

A.  No,  sir. 

By  Mr.  Gibson. 

Q.  Subsequent  to  this  conversation,  was  No.  2,  Qeaesee  Valley 
canal,  advertised  again  ? 

A.  Yes,  sir. 

Q.  Did  you  bid  for  it  again  ? 

A.  I  don't  think  I  did.     I  don't  recollect. 

Q.  Did  you  not  get  the  work  ?" 

A.  No,  sir. 

By  Mr.  Stanfoed. 

Q.  How  much  would  Mr.  Forrest  probably  have  received  if  you 
had  got  that  contract  ? 

A.  I  could  not  state  that. 

Q.  Would  it  be  about  a  thousand  dollars  ? 

A.  There  was  no  price  talked  of,  and  I  havQ  no  idea^ 

Q.  You  think  there  would  be  no  difficulty  in  arranging  that 
between  you  and  Mr.  Forrest  ? 

A.  I  don't  know  that  he  would  have  taken  anythiii^^  and  I 
don't  know  but  he  would, 

Q.  [By  Mr.  Bristol.]  In  your  negotiations  with  Mr.  Dunn,  in 
relation  to  that  Kingsley  contract,  did  you  not  remark  to  him  that 
the  matter  could  be  arranged  for  less  money  than  you  were  willing 
to  arrange  with  him  for,  and  that  it  would  cost  only  a  thousand  or 
fifteen  hundred  dollars  to  get  the  contract  declared  informal  ? 
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A.  I  do  not  recolUct  ajijr  lacli  eonvarsatiou. 

Q.  Is  it  cQstomarj  to  reward  clerks  of  Contracting  Boards  for  any 
little  service  they  may  rcndar } 

A.  Not  that  I  know  of. 

Q.  Ton  said  you  proposed  to  reward  him  f 

A.  I  did  not  propose  to  him,  bnt  that  was  a  suggestion  in  my 
owQmind. 

Q.  Do  yon  mean  to  swear  that  yon  never  said  to  Mr.  Dunn  that 
70a  would  give  him  $5,000,  and  that  it  wonid  cost  a  thonaand  01 
fifteen  hundred  dollars  to  fix  this  np  t 

A.  No,  sir ;  I  have  no  recollection  of  any  such  conversation. 

Q.  Can't  yon  give  ns  some  other  infonnaticm  which  will  be  valua- 
ble to  the  State  in  this  matter  in  the  fntnre  management  of  the 
canals  t 

A.  I  do  not  think  of  any  now. 

By  Mr.  QmsoN. 

Q.  In  this  connection,  will  yon  look  at  the  award  of  that  contract 
for  section  two  of  the  Genesee  Valley  canal,  to  be  found  on  page  638 
of  the  minutes :  '^  Proposals  for  Section  No.  iy  Qeneaee  Valley  canal, 
Samuel  Price,  $17,000 »" 

A.  I  see  it. 

Q.  Now,  on  page  542,  does  it  appear  that  it  waa  awarded  to  him 
at  that  rate,  he  being  the  lowest  legal  bidder  therefor  I 

A.  YeS)  sir. 

Q.  That  is  the  same  section  for  which  yon  bid  $46,000? 

A.  Tes,  sir,  and  he  is  losing  money  on  it  every  day. 

By  Mr.  Staitfoed. 

Q.  What  time  was  reqnirod  to  arrange  for  thia  meetings  or  was 
it  done  on  the  spur  of  the  moment? 

A.  Some  of  them  talked  it  around  for  two  or  three  houn,  and,  it 
may  be,  a  day  before. 

Q.  At  the  time  yon  met,  you  say  it  waa  aboot  nocmi  or  between 
11  and  13  o'clock ;  were  you  theh  aware  that  the  time  for  receiving 
the  proposals  was  postponed  from  12  o'clock  until  4t 

A.  I  .was  aware  of  that  at  12  o'clock. 

Q.  Ton  waa  infonned  at  12t 

A.  Yes,  sir. 

Q.  If  that  time  had  not  bqen  postponed  until  4  o'clock,  yon  wonld 
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have  hardly  been  able  to  have  effected  jonv  ptirchaBe  aiid  ealee  of 
contracts  ? 

A.  I  was  there  with  my  proposals  ready  to  put  them  in  if  they 
proposed  to  close. 

Q.  Without  making  any  arrangement  t 

A.  Yes,  sir. 

Q.  At  12  o'clock  yon  had  been  informed  that  the  time  had  bceu 
extended  until  four  ? 

A.  Yes,. sir. 

Q.  Was  there  a  fiirther  postponement  after  4  o'clock  ? 

A.  Not  for  receiving  the  bids  that  I  know  of. 

Q.  You  say  there  were  twenty  persons  there? 

A.  There  may  have  been  more. 

Q.  Yon  got  through  from  2  to  3  o'dock  f 

A.  Yes,  sir. 

Q.  Some  contractors  came  after  you  were  oi^anized  ? 

A.  Yes,  sir. 

Q.  What  time  did  they  come  in ! 

A.  They  came  in  on  the  train  that  was  due  in  the  morning,  and 
was  snowed  in  between  here  and  Schenectady. 

Q.  What  time  did  they  arrive? 

A.  Between  two  and  three  o'clock. 

Q.  How  many  came  ? 

A.  I  could  not  say  how  many  proposers,  but  five  or  six  contract- 
ors, I  should  think. 

Q.  Did  they  get  in  in  time  to  participate  in  the  meeting  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  who  they  were. 

A.  Mr.  McArthur  was  one. 

Q.  Any  others  ? 

A.  Archibald  McArthur. 

Q.  They  were  two  brothers? 

A.  Yes,  sir. 

Q.  Any  others  ? 

A.  Yes,  sir,  there  were  other  proposers,  but  I  cannot  recoiled 
now ;  I  think  there  were  two  or  three  more,  but  I  cannot  call  then 
by  name. 

Q.  Was  this  postponement  obtained  by  a  request  of  the  con 
tractors? 
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A.  I  don't  know  pei-sonally  how  it  was  obtained,  but  there  Was  a 
telegraph  received  that  there  were  contractors  on  the  cars,  snowed  in. 

Q.  Between  here  and  Schenectady  ? 

A.  I  understood  the  telegram  came  from  Schenectady. 

By  Mr.  Gibsok. 

Q.  Did  you  receive  these  papers  from  Mr.  Davidson?  [Nos.  11 
and  12.] 

A.  I  conld  not  identify  them. 

Q.  Did  yon  receive  a  proposal  and  bond  made  by  him  ? 

A.  Let  me  see  what  section  that  is.  [After  examining  the  papers.] 
Yes,  sir. 

Q.  Yon  received  the  papers  ? 

A.  I  conld  not  swear  to  the  papers,  but  I  received  a  set  of  papers 
tkt  he  made  out. 

Q.  Yon  only  reeeived  one  set  of  papers  from  him  ? 

A.  I  think  that  is  all.  I  have  no  recollection  of  receiving  any 
more. 

Q.  Yon  paid  him  a  certain  snm  for  these  papers ! 

A.  Yes,  sir, 

Q.  How  much  ? 

A.  I  conld  not  tell  yon  just  how  much.  j 

Ql  Abont  how  mnch  { 

A.  Fonr  or  five  hundred  dollars. 

aiatbatallf 

A.  It  would  depend  on  the  number  of  bidders,  how  much  I  paid 
bim. 

Q.  Wonld  it  not  depend  upon  how  much  you  paid  him  when  you 
piidhim  a  certain  sum  ? 

A.  I  conld  not  state  the  exact  amount. 

Q.  How  much  do  you  say  ? 

A.Iahonldsay$500. 

Q.  Is  it  not  more  than  that  t 

A.  It  might  be. 

Q.  Win  you  swear  it  was  not  ? 

A.  No. 

Q.  Wag  it  not  $6001  • 

A.  It  might  have  been  $600. 

Q-  Codd  it  not  have  been  more  than  that  ? 

A.  I  don't  think  it  could. 
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Q.  Was  it  not  more  than  a  thousand  dollars } 

A.  No,  sir. 

Q.  Will  you  swear  that  it  was  not  more  than  a  thousand  dollarB? 

A.  That  is  in  regard  to  that? 

Q.  I  mean  that  you  paid  him  at  that  time,  or  igiy  time,  in  coiifie- 
quence  of  bis  giving  up  these  papers  ? 

A.  That  might  be  $1,200. 

Q.  What  else  did  you  pay  him  for  besides  these  papers  ? 

A.  You  need  not  put  it  down  as  my  paying  him. 

Q.  What  else  did  you  or  anybody  pay  him  $1,200  for  ? 

A.  I  don't  know  that  anybody  else  paid  him  $1,200. 

Q.  What  did  you  mean  when  you  spoke  of  $1,200  ? 

A.  Paid  him  for  his  papers. 

Q.  Who  paid  it  to  him  ? 

A.  Mr.  Mudgett. 

Q.  What  did  he  pay  it  to  him  fori 
'  A.  For  these  papers. 

Q.  Who  did  he  give  the  papers  to  ? 

A.  I  think  he  gave  them  to  me. 

Q.  Do  you  know  whether  he  gave  them  to  you  or  not  ? 

A.  I  think  he  did. 

Q.  Have  you  any  doubt  about  it  ? 

A.  No,  sir,  I  have  not. 

Q.  What  did  you  do  with  them  ? 

A.  I  put  them  in  envelopes,  and  put  them  in  the  place  for 
receiving  proposals. 

Q.  Did  you  alter  them  before  they  were  put  in — defiace  them  ? 

A.  I  think  1  did. 

Q.  In  what  respect  did  you  deface  it — ^this?  [Erasure.] 

A.  I  think  it  very  likely. 

Q.  Do  you  recollect  whether  you  did  or  not  ? 

A.  A  man  who  had  a  good  many  proposals  could  not  tell. 

Q.  Do  you  recollect  whether  you  did  or  not  ? 

A.  I  could  say  I  did. 

Q.  Did  you  tear  off  the  stamps  before  you  put  it  in  ? 

A.  I  tore  the  stamps  off.  , 

Q.  Did  you  tear  the  stamps  off  of  th^s ! 

A.  I  should  think  I  did. 

Q.  You  placed  these  papers  in  envebpes  and  sent  them  to  thi 
Canal  Board } 
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A.  Ilumded  them  to  the  Clerk  of  the  Oontracting  Boftrd. 

Q.  What  was  the  object  of  that — ^they  were  raluelefiB  ? 

A.  The  object  was  to  conform  to  the  notice  for  the  letting. 

Q.  In  what  respect  did  it  conform ;  they  were  valueless  were  they 

not?  That  instrument  with  the  stamps  taken  off  and  defaced  as  it 

is,  was  of  no  account,  was  it? 

A.  No,  sir,  I  did  not  consider  it  so. 

Q.  Then  why  did  you  put  it  in — ^you  must  have  had  some  motive 
for  doing  it ! 

A.  Don't  know  as  I  had  any  particular  motive. 

Q.  There  must  have  been  some  particular  motive.  You  did  not 
pQt  it  in  for  amusement  ? 

A.  No,  sir.    It  was  dollars  and  cents. 

Q.  What  was  the  motive } 

A.  The  motive  was  to  conform  to  the  notice  fOr  the  letting. 

Q.  How  did  this  conform  i 

A.  They  wanted  to  receive  "  proposals  "  —  they  did  not  want  tc 
receive  one  proposal. 

Q.  Bnt  this  was  not  a  proposal. 

A.  In  the  envelope  it  was  just  as  good  as.  any  until  it  was  opened. 

Q,  Did  you  not  know  it  would  be  rejected  ? 

A.  I  thought  it  would. 

Q.  What  was  your  reason  for  putting  it  in,  any  other  than 
fflerelv  to  conform  to  the  notice  ?  • 

A.  That  18  all  I  know  of. 

Q.  What  was  done  with  the  money  that  was  obtained  by  I2ie 
selling  of  these  contracts  in  the  manner  you  have  spoken  ? 

A.  That  is  more  than  I  could  say. 

Q.  What  was  done  with  any  of  it  ? 

A.  I  cannot  tell  you. 

Q.  Don't  you  know  what  was  done  with  any  of  it? 

A,  Each  man  took  his  money  and  put  it  in  his  pocket. 

Q.  How  was  it  determined  that  it  was  his ! 

A.  %  the  process  I  have  stated  here. 

Q.  Each  one  took  his  share  ? 

A.  His  pro-rata. 

Q.  How  was  that  ascertained — by  figuring  up  the  total  amount  ? 

A.  As  I  explained  before,  if  there  were  eighteen  propositions^ 
od  one  man  agreed  to  give  $18,000  for  a  particular  section,  eiksh 
Q«n  would  get  a  thousand  dollars. 
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Q.  Eadi  would  get  one-eighteenth,  if  there  were  eighteen  bidders 
who  sold  their  propoeals  ? 

A.  Yes,  bir. 

By  Mr.  Stahfobd. 

Q.  Did  Mr.  Forrest  come  willingly  with  yon  to  Albany,  or  did 
he  hesitate  a  little  ? 

A.  I  don't  know  as  he  made  any  objection, 

Q.  When  did  yon  arrive  in  Schenectady? 

A.  I  think  it  was  in  the  morning. 

Q.  Sunday  morning  ? 

A.  Yes,  sir. 

Q.  You  did  not  spend  the  night  there? 

A.  No. 

Q.  Do  you  know  of  any  informal  proposals,  having  work  awarded 
to  the  bidders,  or  in  other  words,  do  you  know  of  a  party  putting 
in  an  informal  proposal  receiving  the  award  ? 

A.  I  do  not. 

Q.  Have  you  ever  heard  of  any  such  cases? 

A.  I  do  not  recollect  of  any  now. 

Q.  It  would  not  be  possible  for  one  of  these  informal  bids  to  be 
accepted  ? 

A.  The  proposal  mu^t  conform  with  the  notice. 

Q.  Would  one  of  these  proposals  be  accepted  under  any  circum- 
stances ?     * 

A.  I  do  not  think  it  would. 

Q.  You  have  heard  of  no  instance  ? 

A.  No,  sir ;  not  that  I  know  of 

Q.  [By  Mr.  Gibson.]  Were  you  not  a  bidder  on  the  Chenango 
canal  extension  ? 

A.  Yes,  sir;  I  stated  that  at  the  outset. 

John  Dwoid^ony  recalled. 

By  Mr.  Stanford. 

Q,  What  time  of  day  did  this  meetmg  commence  at  Stanwix 
Hall? 

A.  We  got  together  about  11  or  12  o'clock  at  first,  I  think. 

Q.  Was  it  known  at  the  time,  that  the  reception  of  pi-oposals 
would  be  postponed  until  4  o'clock  ? 

A.  Not  at  tiiat  time. 
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Q.  Obnld  they  have  bought  and  sold  the  proposals  and  completed 
tbem  in  time  to  have  put  in  propoBals  at  12  o'clock } 

A.  I  think  not. 

Q.  The  postponement  was  necessary  if  that  thing  was  to  be 
accomplished  ? 

A.  I  think  it  could  not  have  been  done  in  time  to  receive  tlie 
bids  at  12  o'clock. 

Q.  Do  you  know  whether  the  Commissioners  had  any  knowledge 
of  what  was  taking  place  at  that  meeting  of  conti'actoi*s ) 

A.  I  do  not  think  they  had. 

Q.  Yon  got  through  at  what  time  in  the  afternoon  ? 

A.  It  must  have  been  before  4  o'clock. 

By  Mr.  Clabx. 

Q.  The  hour  to  which  these  proposals  were  received  was  extended 
to  4  o'clock  t 

A.  Yes,  sir. 

Q.  Do  you  know  what  was  th^  reason  for  the  extension  of  the 
time? 

A.  Only  fix>m  what  was  said  there.  We  were  snowed  in  the 
night  before,  and  we  did  not  get  here  until  about  9  o'clock  that 
morning,  and  we  had  not  time  to  prepare  our  proposals. 

Q.  That  was  assigned  as  the  reason  ? 

A.  Yes,  sir.  There  were  other  contractors  not  here  at  that  time. 
Some  did  not  get  here  until  2  or  8  o'clock  in  the  afternoon.  They 
tel^raphed  to  the  Canal  Department  that  they  were  on  the  way 
here  from  Schenectady  with  propositions. 

On  motion,  the  Committee  adjourned  to  meet  on  Wednesday, 
April  8d,  8  o'clock  p.  x. 


April  3d,  1867. 

The  Committee  met  pursuant  to  adjournment. 

Present — Messrft.  Stanford,  Gibson,  Bristol,  Smith,  Gridlet 
and  Clark. 

Charles  E.  Case,  being  duly  sworn,  testified  as  follows : 

By  Mr.  SMrra. 

Q.  What  is  your  age,  residence  and  occupation  ? 
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A.  I  wtis  44  years  of  age  the  6th  day  of  March.  I  reside  in  Pul- 
ton, Oswego  county,  and  my  business  more -especially  is  eontractini;. 

Q.  Were  you  a  bidder  at  the  lettings  in  December  last  t 

A.  No,  sir. 

Q.  Were  you  connected  with  the  bids  in  any  way? 

A.  I  was  somewhat  connected  with  them. 

Q.  State  what  connection  you  had  as  fully  and  in  detail  as  if  yon 
were  particularly  questioned  ? 

A.  I  left  Fulton  the  last  of  December  for  Albany,  to  attend  the 
lettings.  Some  of  my  neighbors  were  bidders  alid  they  sent  down 
their  bids  by  me  to  put  them  in,  after  I  got  here,  if  1  saw  proper  to 
do  so,  and  to  put  the  price  in. 

Q.  Go  on  ? 

A.  When  we  got  here,  I  concluded  I  could  makd  6om6  money  out 
of  it  by  selling  the  bids,  and  so  I  sold  them. 

Q.  What  brought  you  to  that  conclusion  ? 

A.  Because  I  saw  there  was  a  chance  t6  sell. 

Q.  How  did  you  see  that  ? 

A.  By  the  talk  I  had  with  different  individuals. 

Q.  With  whom,  and  what  was  the  talk  ? 

A.  I  guess  I  talked  with  almost  every  contractor  here  shdnt  it 

Q.  What  talk— relate  it  ? 

A.  About  selling  the  bids. 

Q.  What  was  said  f 

A.  It  was  said  we  could  not  all  get  the  work,  and  the  best  way 
would  be  for  those  who  would  give  the  most  per  year  to  let  them 
have  the  work.  • 

Q.  Was  it  understood  that  the  work  was  to  be  given  at  4  higher 
price? 

A.  It  was  inferred  whether  it  was  said  or  not. 

Q.  That  was  meant? 

A.  It  was  inferred  that  we  would  get  a  larger  price  if  there  Mras 
not  much  competition, 

Q.  You  intended  tliat  there  should  be  an  apparent  competition — 
that  these  bids  should  all  go  in  ? 

A.  I  guess  the  bids  did  liot  all  go  in. 

Q.  But  substantially  all  ? 

A.  I  presume  they  did. 

Q.  Don't  you  know  ? 
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Q.  Were  70a  not  present  at  the  meeting  down  there? 

A.  Tea,  sir. 

Q,  Didn't  you  preside  ? 

A.  Yes,  sir. 

Q.  WaB  there  a  secretary  who  kept  the  minutes } 

A.  Tea,  air. 

Q.  What  was  his  name — ^Eaton  ? 

A.  Eaton— that's  it. 

Q.  Were  not  the  sections  put  up  and  bid  for  ? 

A.  Yes,  sir. 

Q.  And  the  money  distributed  among  the  bidders  ? 

1 1  did  not  see  any  money  distributed. 

Q.  Was  there  not  to  be  ? 

A.  Yes,  sir. 

Q.  How  much  was  you  to  have  for  section  1  of  the  Erie  canal? 

A.  Really,  I  cannot  tell  you  exactly. 

Q.  How  much  in  all  ? 

L  I  received  about  (1,800. 

Q.  What  was  that  for? 

A.  For  these  bids. 

Q.  What  day  of  the  month  did  this  meeting  take  place — the  29th 
(^December? 

A.  I  think  so ;  it  was  on  Saturday. 

Q.  Yon  met  about  12  o'clock  ? 

A.  Yes,  sir,  a  little  before. 

Q.  What  tune  did  they  get  through  with  the  meeting  ? 

A.  They  got  tlirough  about  12  o'clock,  or  a  little  after. 

Q.  The  bids  were  not  put  in  until  after  that  ? 

A.  No,  sir. 

Q.  Di4  not  t]|0  advertised  time  tor  putting  in  bids  expire  at  12 
o'clock? 

A- 1  guess  it  was  one  o'clock. 

Q.  Was  it  not  12  o'clock,  and  was  not  the  time  afterward 
««endedtofour? 

A.  I  gnees  it  was  12  and  extended  to  4,  but  I  adi  only  guessing 
>t^;  if  it  was  12  then  we  got  up  there  in  time. 

Q.  How  did  it  come  to  be  extended  ? 
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A.  It  is  fiaid  that  for  the  reason  that  there  were  some  telegraphs 
received  by  the  Canal  Board. 

Q.  Other  witnesses  have  sworn  that  you  got  through  about  8 
o'dock. 

A.  Our  first  meeting  got  through  about  12. 

Q.  I  did  not  ask  you  about  the  first  meeting.  I  asked  you  when 
the  bids  were  sold.  Was  there  a  meeting  that  convened  about 
twelve  o'clock  and  lasted  till  two  or  three ! 

A.  No,  sir,  that  meeting  you  speak  of  convened  after  that,  about 
one  o'clock. 

Q.  What  time  did  it  get  through  ? 

A.  Three  or  four  o'clock  in  the  afternoon. 

Q.  Was  that  the  meeting  at  which  the  bids  were  sold  f 

A.  The  arrangements  were  made  and  consimmiated.  The  arrange- 
ment had  been  talked  of  before. 

Q.  When  was  the  first  meeting? 

A.  In  the  morning,  soon  aft»r  eleven  o'clock. 

Q.  How  long  did  that  continue  ? 

A,  Only  a  very  short  time.  I  may  be  mistaken  about  the  time. 
I  know  we  did  not  have  but  little  over  an  hour. 

Q.  The  object  of  this  is  to  show  the  operations  of  the  present 
contract  system} 

.  A.  We  intended  to  get  here  in  the  evening.  There  was  a  very 
bad  storm,  and  up  about  four  miles  firom  here  we  got  snowed  in, 
and  we  laid  there  from  half-past  four  in  the  aft;emoon  until  seven 
o'clock  the  next  morning.  We  then  got  out,  walked  to  Bull's  Head, 
hired  a  team  and  drove  into  the  city,  and  got  here  between  nine  and 
ten  o'clock  and  got  our  breakfast.  It  is  my  opinion  that  the  meet- 
ing was  at  one  o'clock — that  we  got  together  to  nflake  arrangements 
to  sell  the.  bids  to  each  other.  We  then  went  up  to  the  State  House 
so  as  to  be  in  time,  and  the  Canal  Board  put  off  the  time  for  opening 
the  bids,  and  left  it  opened  until  four  o'clock  in  the  afternoon. 

Q.  [By  Mr.  Stanford.]    By  your  request! 

A.  No,  sir.  It  was  by  the  request  of  some  one  who  had  tele- 
graphed, and  who  had  got  caught  in  the  storm  and  could  not  get 
through.  I  know  there  were  several  who  got  in  before  4  o'clock 
in  the  aftemoon-*-some  parties  who  came  from  Binghamton  around 
by  the  way  of  New  York.  Wo  went  into  a  room  in  the  hotel  and 
made  these  arrangements. 
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Q.  You  had  no  bid  at  all  I 

A.  Xo,  sir. 

Q.  How  mnch  did  you  get  ? 

A.  1  got  about  $1,800. 

Q.  What  was  that  for? 

A.  For  a  couple  of  bids  I  sold. 

Q.  Whose? 

A.  Que  was  Mr.  Cbeesbrough's,  and  the  other  was  Mr.  Enibloe's. 

Q.  Stevens'  also  ? 

A.  I  did  not  sell  his. 

Q.  Who  sold  Stevens'  bid  ? 

A.  I  don't  know. 

Q.  IIow  came  Stevens  to  be  a  bidder? 

A.  I  suppose  that  he,  like  all  other  folks,  thought  he  could  make 
some  money,  that  is  the  only  reason  I  have,  and  that  is  only  a  sup- 
position. 
Q.  He  was  furnished  with  money  to  make  the  deposit  ? 
A.  I  don't  know. 

Q.  Did  you  have  anything  to  do  with  making  ont  his  bid  ? 
A.  Jfo,  sir. 

Q.  Who  brought  it  down  ? 

A,  I  don't  know,  but  I  think  my  brother  brought  it  down,  though 
I  would  not  say  for  a  certainty ;  he  brought  down  some  bids. 
Q.  Why  were  those  bids  left  blank  that  you  had  ? 
A.  The  parties  that  made  out  the  bids  left  them  btenk,  giving 
3ie  instructions  to  put  in  wllatever  prices  ought  to  be. 
Q.  Why  was  that? 
A.  For  that  very  reason. 
Q.  For  what  very  reason  ? 
A.  That  they  left  it  to  me. 
Q.  Why  did  they  leave  it  to  you  t 

A.  I  soppoee  that  they  thought  my  judgment  was  better  than 
theirs.  • 

Q.  You  filled  in  the  amounts  after  you  got  here  ? 
A.  Yes,  air,  in  soine  of  them  I  did. 
Q.  Before  or  after  the  bids  were  sold  ? 
A.  Before. 

Q.  How  was  it  managed  —  the  putting  bids  in  and  the  awarding 
^  contractB  to  the  highest  bidder  ? 
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A.  Tou  are  asking  me  something  I  do  not  know. 

Q.  You  did  not  know  that  the  contracts  were  to  be  invalidated 
by  1  regularities  and  defacements  ? 

A.  No,  sir. 

Q.  And  stamps  were  to  be  taken  off? 

A.  No,  sir. 

Q.  You  never  knew  that  ? 

A.  No,  sir ;  I  don't  know  that  any  such  arrangement  was  made. 

Q.  You  don't  know  that  any  such  arrangement  was  made! 

A.  No,  sir. 

Q.  Do  you  pretend  that  you  were  at  this  meeting  and  do  not  know 
that  any  such  thing  was  done  ? 

A.  Yes,  sir. 

Q.  You  gave  them  up  your  bids  ? 

A.  Yes,  sir ;  they  got  the  bids,  and  did  as  they  pleased  with  them ; 
they  could  alter  them  if  they  pleased ;  they  had  a  right  to  do  it. 
.  Q.  Was  it  talked  and  understood  that  that  would  be  done  ? 

A.  No,  sir ;  it  was  talked  that  they  would  give  so  much  for  these 
bids,  and  having  got  the  bids,  they  would  control  them  as  they 
pleased. 

Q.  Have  you  ever  known  anything  of  that  sort  to  be  done? 

A.  Of  bids  being  erased,  do  yon  mean  ? 

Q.  Yes,  sir. 

A.  Yes,  sir. 

Q.  When! 

A.  I  say  I  know  it ;  I  know  it  as  well  as  I  know  anything ;  they 
say  it  was  done  here,  but  I  did  not  see  it  done. 

Q.  At  this  last  letting} 

A.  Yes,  sir. 

Q.  'Have  yon  known  it  to  be  done  in  other  cases) 

A.  I  do  not  know  that  I  have  —  I  don't  think  I  have. 

Q.  What  other  canal  letting  lately  have  you  been  connected  with 
except  this  onrf  in  December  ? 

A.  I  was  concerned  in  a  canal  letting  at  Binghamton  on  the 
Chenango  canal. 

Q.  How  many  bids  did  you  have  in  there  i 

A.  I  guess  I  had  two  or  three. 

Q.  In  yonr  own  name,  or  the  name  of  some  one  else  f  i 

A.  I  think  they  were  in  my  own  name. 
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Q.  Did  yon  manage  to  realize  on  those  ? 
L  No,  sir. 
Q.  Not  a  cent? 
A.  No,  sir. 

Q.  Did  yon  have  any  work  to  do  on  the  Chenango  extension  ? 

A.  No,  sir. 

Q.  Who  prepared  your  bids  for  yon  at  the  last  letting  f 

A.  Mr.  Stevens. 

Q.  The  counselor  ? 

A.  Yes,  sir. 

Q.  Did  you  know  he  put  in  a  bid  and  sent  one  down  ? 

A.  I  heard  him  say  he  wad  going  to  put  in  a  bid,  and  I  supposed 
lie  did. 

Bj  Mr.  Stanford. 

Q.  Tliey  pave  these  bids  to  you  to  bring  down  ?  , 

A.  Yes,  sir. 

Q.  Did  they  instruct  you  that  you  should  sell  them,  or  dispose 
of  them  in  any  manner  you  chose  ? 

A.  No,  sir.  They  did  not  tell  me  that ;  they  told  me  I  could 
pnt  in  a  price  as  I  thought  best. 

Q.  Yon  took  the  liberty  to  sell  them  ? 

A.  Yes,  sir. 

Q.  Yon  sdd  them  t 

A.  Yes,  sir. 

Q.  And-  gave  them  the  money  ? 

A.  No,  sir. 

Q.  Yon  kept  it  yourself? 

A.  Yes,  sir. 

Q.  Is  that  a  fair  deal? 

A.  That  was  my  deal ;  I  don't  think  they  know  te-day  what  I 
g<jt;  that  is  a  matter  to  me ;  perhaps  they  made  a  mistake  in  the 
•MD  ibej  sent  the  bids  by.  • 

Q.  Did  they  get  anything  for  furnishing  the  bids  ? 

A.  Nothing  at  all. 

Q.  Didn't  they  make  these  bids  otrt  for  yoa— were  they  not  your 
property! 

A.  They  made  them  out  themselv^. 

Q.  At  your  reqnest  ? 

A  I  su^ested  it  should  be  mafde. 
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Q..  For  whose  benefit  ? 

A.  I  took  the  benefit  at  ^ny  rate;  there  was  nothing  Baid 
about  it. 

Q.  Who  made  the  deposit  of  money  necessary  to  be  put  in  with 
reference  to  this? 

A.  I  did. 

Q.  Yon  furnished  the  money? 

A.  Yes,  sir. 

Q.  What  was  the  amount  of  money? 

A.  In  all  it  was  either  $12,000  or  $16,000. 

Q.  Was  that  money  then  put  up  when  they  handed  you  the  bids? 

A.  That  money  was  put  up  before  they  handed  me  the  bids, 
because  they  had  to  get  the  certificate. 

Q.  I  am  curious  to  know  how  you  knew  how  much  to  put  in? 

4-  We  are  required  to  put  up  $4,000  for  each  bid.  without  regard 
to  the  price  of  the  bid. 

By  Mr.  Smith. 

Q.  How  much  was  distributed  among  this  pai*ty  at  the  Stanwiz 
Hall  meeting  ? 

A.  I  was  not  cashier. 

Q.  Give  your  best  memory  as  to  the  amounts,  name  the  partieB 
in  respect  to  each  one. 

A.  It  would  be  a  very  hard  matter  for  me  to  do  that  unless  I 
could  figure  it  up. 

Q:  Get  within  $25,000  or  $30,000? 

A.  I  presume  I  could  get  within  that? 
•  Q.  The  aggregate  was  about  $60,000  as  I  figure  it? 

A.  Supplose  I  figure  at  it  a  little  fi*om  remembrance.  [After 
figuring.]  I  guess  you  have  got  it  pretty  high ;  I  guess  it  would 
come  in  the  neighborhood  of  $60,000. 

Q.  Was  not  Selye  treasurer  ? 

A.  Yes,  sir. 

Q.  Would  he  not  know  ? 

A.  I  should  presume  he  would. 

Q.  Give  us  the  items  as  near  as  you  can  recollect  t 

A.  I  think  it  was  about  $15,000  on  section  1 ;  about  $8,000  on 
section  two  of  the  Erie  canal ;  $10,000  on  the  Oswego  canal,  and 
about  $9,000  on  the  Cayuga  and  Seneca,  if  my  memory  serves  me 
rightly;  or  the  Oswego  may  have  been  $9^000,  and  the  Cayuga  and 
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Seneca,  $10,000 ;  it  was  something  in  tliat  neighborhood  at  any 

rate;  the  truth  is,  I  did  not  charge  my  lyieraory  with  it  at  all ;  when 

I  got  my  money  I  was  satisfied  and  left ;  I  did  not  proposa  to  hoard 

np anything  against  anybody;  as  long  as  I  got  my  money  I  was 

i^atisfied. 
By  Mr.  Stanford  : 

Q.  How  much  do  you  tl^ink  the  State  actually  lost  in  that  trans- 
action by  reason  of  this  arrangement  among  the  contractors  by 
which  lower  bids  were  made  informal  ? 

A.  You  are  asking  me  a  question,  that,  if.  you  will  allow  me,  I 
>kll  haire  to  say  that  I  do  not  believe  the  State  has  lost  a  cent,  and 
on  the  other  band  I  believe  that  the  State  is  making  money  out  of  it* 

Q.  By  paying  these  higher  prices ! 
A.  Yes,  sir. 

By  Mr.  Smtth. 

Q.  Let  us  have  that  explained  ? 

A.  There  was  not  any  of  us,  as  contractors  (and  we  claim  to  be 
sensible  men,  to  say  the  least),  that  had  noticed  this  new  arrange- 
ment that  was  got  up  by  which  the  contractors  had  got  to  do  every- 
thing. There  was  to  be  no  extraordinary  work.  It  was  a  stricter 
schedule  than  we  had  ever  gone  by  before ;  and  if  I  was  to  take  my 
oath  to-day,  I  say  that  I  believe  that  any  man  who  lives  up  to  that 
Bchedule  will  not  get  price'  enough  to  pay  for  the  work  he  does. 

Q.  Did  you  ever  know  a. contractor  to  live  up  to  a  schedule?    . 

A.  Yes,  sir.    I  have  known  them  to  live  un  to  their  contracts. 

By  Mr.  Smfth. 

Q.  Give  us  his  name  f 

A.  Right  here  is  the  man. 

Q.  [By  Mr.  Gibson  :]  Did  you  not  abandon  one  contract  ? 

A.  Yes,  sir ;  but  I  showed  you  the  evidence  that  I  had  lived  up 
to  the  contract  to  the  time  of  abandoning  it. 

Q.  [By  Mr.  SxANFOBb :]  You  say  that  in  selling  these  proposi- 
tiong,  yoQ  thought  it  was  better  to  do  that  than  to  do  the  worki 

A-  Yes,  sir;  I  thought  there  was  no  money  in  it.  If  I  had  not 
thought  so  I  should  have  bid  higher. 

By  Mr.  Smtth  : 

Q.  How  long  have  you  been  a  canal  contractor  ? 

A.  1 00  n'uenced  contracting  on  the  canals  when  I  was  21  years 
rf«ge. 
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Q.  Have  you  signccl  a  good  many  voucKerB  to  canal  offioen  for 
money  i 

A.  Yes,  sir. 

Q.  What  proportion  of  them  were  for  a  larger  amount  than  yon 
actually  received  ? 

A.  You  do  not  suppose  I  would  answer  that  question  if  I  had 
ever  done  anything  of  that  kind,  do  yoiL?  ^ 

Q.  We  all  know  you  have.  There  is  no  man  who  ever  shoveled 
dirt  on  the  Erie  canal  but  has  done  it ;  but  it  is  no  fault  of  youra. 
You  are  right  to  take  short  measure  ? 

[No  answer.] 
*    Q.  [By  Mr.  Stajntobd.]    This  is  simply  an  inquiry,  and  not  a 
court  of  law. 

A.  Of  course. 

By  Mr.  Gibson. 

Q.  Did  you  ever  sign  a  receipt  for  more  money  than  you  received ! 

A.  No,  sir. 

Q.  Or  did  you  sign  a  voucher  for  more  than  you  reeeiyed  ? 

A.  No,  sir. 

Q.  Did  you  ever  know  it  to  be  done  ? 

A.  No,  sir.    A  man  does  not  know  what  he  does  not  see. 

Q.  Yes,  he  does.    A  man  knows  what  he  hears  and  what  he  feels. 

A.  Sometimes  what  he  hears  may  be  wrong. 

By  Mr.  Gibsok. 

Q.  Did  you  ever  sign  such  a  voucher,  and  receive  money  for  it, 
and  pay  any  portion  of  it  to  the  officer  paying  it? 

A.  No,  sir. 

Q.  How  was  that  thing  done  ? 

A.  What  thing? 

Q.  This  thing ;  I  would  lik^  to  know  how  it  is  done  ? 

A.  You  have  got  me  there,  when  you  ask  me  about  "  a  thing,' 
and  I  want  to  know  what  the  thing  is. 

Q.  [By  Mr.  SMrrn.]  When  a  paymaster  gets  i^  part  of  themone^ 
how  is  it  managed  ? 

A.  Paymasters  have  had  a  mighty  poor  shate  of  my  money;  wha 
he  has  got  from  me  will  not  make  him  rich. 

By  Mr.  Stanford. 

Q.  Were  you  ever  connected  with  section  9  of  the  Erie  canal 
west  of  Syracuse? 
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A.  No,  BIT. 

Q.  Tou  never  did  any  work  there,  either  as  contractor  or  for  the 
State! 

A.  No,  sir;  not  on  section  9. 

BjMr.  OiBsoN. 

Q.  Did  jon  ever  abandon  more  than  one  contract  ? 

A.  No,  sir. 

Q.  That  one  was  on  the  Oswego  canal  ? 

A.  Yes,  sir. 

Q.  What  section } 

A.  Section  2  of  the  Osw^o  canal. 

Q.  Did  yon  ever  receive  back  any  portion  of  the  $4,000. 

A  No,  sir. 

Q.  Or  any  part  of  the  15  per  cent  i 

A.  No,  sir.  \ 

Q.  Do  you  know  of  any  other  contractor  who  has  reoeived  any 
portioD  of  his  deposit  except  throagh  the  Legislature  t 

A.  No,  sir,  none  except  through  the  Legislature. 

Q.  Did  you  ever  know  any  contractor  to  receive  any  portioA  of 
the  15  per  cent,  except  through  the  legislative  action  t 

A.  No,  sir. 

Q.  Have  you  ever  heard  of  any  instance? 

A.  No,  sir,  I  never  heard  of  any. 

Q.  How  did  you  arrange  this  deposit  with  the  bank  for  the 
1^,000  on  these  contracts  ? 

A.  I  gave  my  note  to  the  bank  with  an  indorser. 

Q.  It  was  discounted  ? 

A  I  got  it  discounted. 

Q.  They  gave  you  a  certificate  and  held  your  note  t 

A  Yes,  sir,  that  is  the  sort  of  business  that  banks  like  to  do. 

Bylfr.  Stanfobd. 

Q.  They  got  interest  and  had  the  money  both? 

A.  Yes,  sir. 

Q.  Did  you  contribute  to  a  ftand  to  get  an  act  through  theLegis 
Ifttore  to  relieve  contractors } 

A.  Yes,  sir;  that  was  two  or  three  years  ago. 

Q.  How  much  did  you  contribute  ? 

A.  I  guess  I  gave  about  $100. 
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Q.  Was  this  done  by  an  assessment  or  by  a  voluntary  contribu- 
tion? 

A.  It  was  both.    The  reason  why  I  answer  in  that  way  is  this : 
It  was  aj2^reed  upon  voluntarily,  and  then  the  assessments,  were  made. 

Q.  According  to  the  benefits  expected  to  be  received} 

A.  Yes,  sir. 

Q.  Do  you  know  about  what  sum  was  raised  ? 

A.  I  did  know  at  the  time,  but  I  have  let  that  go  out  of  my 
mind. 

Q.  It  was  stated  to  be  about  $15,000  ? 

A.  No,  sir ;  it  w^  no  such  sum  as  that. 

By  Mr.  Gibson. 
,     Q.  It  was  done  by  contractors  ? 

A.  Yes,  sir. 

Q.  Fo])the  purpose  of  procuring  legislation? 

A.  Yes,  sir^ 

Q.  Who  did  you  pay  the  money  to  ? 

A.  I  guess  I  paid  it  to  myself;  I  think  the  money  came  into  my 
own  hands. 

Q.  Did  the  whole  of  the  money  come  into  your  hands?  * 

A.  Yes,  sir. 

By  Mr.  Stantohd. 

Q.  You  were  treasurer  ? 

A.  Yes,  sir. 

Q.  Furnish  the  names  of  those  wlio  paid  you  ? 

A.  Mr.  Belden,  Mr.  Dennisou  of  Syracuse,  Mr,  Lord  — 

Q.  Jarvis  Ix>rd  ?  •  * 

A.  Jarvis  and  George.    Mr.  Lewis  Selye  of  Bochester,  Mr.  Mills. 

Q.  Beebe&SuQok? 

A.  Yes,  sir,  Snook  &  Beebe,  Mr,  McArthur  — 

Q.  William? 

A.  Yed,6ir. 

Q.  Any  others  ? 

A.  I  think  there  were  some  people  on  the  Cbamplain  canal — 
Mr.  Barclay. 

Q.  Any  others  ? 

A.  Mr.  Church  and  Mr.  Peterson. 

Q.  What  is  his  first  name? 

A.  Gilbert  0.  Peterson,  George  Case,  my  brother. 
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Q.  Any  othere  ? 

A.  I  don't  remember  any  \iiore.  At  any  rate  it  was  all  the 
^ontr^ctorB  that  had  wt^  'ji  the  State  on  the  canals. 

Q.  What  .did  yon  uo  with  the  money? 

A«  Now  iB  that  a  fair  question  to  ask  me  ? 

Q.  Did  any  of  it  go  to  any  canal  officers? 

A.  No,  sir.  I  hardly  think  that  is  a  fair  qnestion  to  ask  me, 
though  I  had  jnst  as  lief  tell  yon  as  not. 

Q.  [By  Mr.  SMrra.]    Yon  had  better  tell. 

A.  If  I  don't  answer  it  yon  will  think  there  is  a  stigma  atttaphed 
to  it.  That  money  was  paid  to  certain  parties  to  stay  here,  see  to 
the  bill  and  carry  it  along ;  it  paid  their  board ;  it  paid  for  their 
whisky,  their  cigars  Imd  wine. 

Q.  The  etceteras? 

A.  Tes,  sir. 

Q.  What  would  ordinarily  fall  under  the  head  of  fuel ! 

A.  No,  sir.  ^ 

Q.  [By  Mr.  Stanford.]  ,  You  don't  know  where  the  money  went  ? 

A.  That,  gentlemen,  was  what  the  money  was  got  for.  There 
was  no  bribery,. and  no  person*  was  pwd  any  money. 

Q.  Do  you  know  of  any  individual  receiving  any  money?  If 
Ton  don't  know  it,  we  don't  want  yon  to  say  so. 

By  Mr.  Gridlet: 

Q.  Any  State  officer? 

A.  No  officer — no  officer  of  the  State  received  any  of  it. 

Q.  Yon  do  not  consider  a  member  of  the  Legislature  a  State 


A.  They  are  not  strictly  State  officers,  I  suppose.* 
Q.  Was.  William  C.  Stevens  ever  a  partner  of  yours  ? 
A  No,  sir. 
Q.  In  any  shape? 
A  No,  sir. 

Q.  He  was  never  concerned  with  you  in  any  shape? 
A.  No,  sir. 

Q.  Nor  you  with  him? 
A.  No,  sir. 

Q.  Did  he  ever  draw  any  papers  for  you  ? 
A.  Yes,  sir;  I  answered. that  once  before. 
Q.  Will  you  give  us  what  you  know  of  any  irregularities  in  the 
uinagement  of  the  affairs  of  the  canals?* 
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A.  I  am  not  bo  well  poeted  in  reference  to  irregularitioB  as  some 
people  are ;  I  have  made  an  assertion  here  that  I  meant  to  be  pretty 
honest,  consequently,  I  cannot  go  back  on  that  and  say  tliat  I  know 
anything  of  anybody  else  being  dishonest ;  I  don't  know  of  any 
irregularities ;  it  has  been  charged  that  there  have  been  some  bids 
that  wore  considered  irregular  when  they  were  not,  but  my  not 
having  an  interest  in  them,  of  course,  my  attention  would  not  be 
directed  to  them,  and  I  would  not  look  at  them. 

Q:  Specify  those  bids  that  were  considered  irregular,  and  which 
were  not  irregular  ? 

A.  We  contractors  are  a  little  sore-headed  when  we  do  not  get 
the  woric  that  we  bid  for ;  all  those  who  do  not  get  the  work  are  of 
the  swearing  kind ;  of  course  their  bids  have  to  be  irregular  to  be 
cast  out,  and  I  guess  as  a  general  thing  when  they  come  to  look  at 
their  papers  they  are  irregular.  • 

Q.  I  understood  you  to  say  that  some  bids  were  called  irre^lar 
when  they  were  regular  ? 

A.  ISoj  sir ;  I  did  not  say  so. 

By  Mr.  QmsoN. 

Q.  Can  you  inform  the  Committee  whether  you  know  of  an 
irregular  bid  being  made  —  that  you  know  was  irregular  when  it 
was  made  ? 

A.  No,  sir ;  I  don't  know  of  any. 

Q.  Don't  you  know  that  some  of  the  lettings  in  December  were 
irregular  when  tiiey  were  put  in  ? 
^    A.  I  did  not  know  it  when  they  were  put  in. 

Q.  Bid  you.  never  have  an  interest  in  more  than  one  bid  for  the 
same  letting?  • 

A.  Tes,  sir. 

Q.  For  the  same  work  ? 

A.  No,  sir. 

Q.  Did  you  never  cause  two  bids  to  be  put  in  for  the  same  work  ? 

A.  No,  sir.. 

Q.  By  different  persons  ? 

A.  No,  sir. 

Q.  Did  you  never  cause  any  bid  to  be  put  in  which  had  been 
defaced,  or  in  some  way  altered  before  it  was  put  in  t 

A.  I  cannot  answer  that  for  the  very  jeason  I  have. told  you ;  I 
told  joa  those  bids  were  sold  to  these  parties,  and  I  don't  know 
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vhat  thoj  did  with  them ;  they  had  a  right  to  do  what  they  pleased 
with  tliom,  when  the  bids  belonged  to  them. 

Q.  I  will  repeat  my  qaestion— did  yon  never  canse  any  bid  to  be 
pnt  in  which  had  been  defaced  or  in  some  way  altered  before  it  was 
pat  in! 

A.  No,  sir. 

Q.  Neither  directly  or  indirectly  I 

A.  Ton  mnst  let  me  go  back  and  explain  jnst  as  I  have  before. 
If  yon  call  that  indirectly,  my  selling  a  bid  and  letting  them  do  as 
they  please — still  I  don't  know  anything  abont  it.  I  did  not  see, 
and  I  don't  know  what  irregularities  they  made.  ^ 

Q.  Did  you  ever  own  more  than  one  bid  for  the  same  work  i 

A.  I  answered  that  a  few  minutes  ago,  that  I  did  not. 

Q.  Did  you  sell  a  single  bid  you  owned  ? 

A.  I  guess  you  are  a  little  mixed  on  that  Suppose  I  help  you 
out 

Q.  I  am  not  mixed  in  what  I  want  to  know? 

A.  You  know  there  were  quite  a  number  of  sections — ^we  bid  on 
different  sections ;  each  made  different  bids,  but  not  on  the  same 
work  '  • 

Q.  I  want  to  know  if  you  ever  knew  of  the  same  person  bidding, 
or  being  interested  in  more  than  one  bid  tor  the  same  work } 

A.  No,  sir. 

Q.  If  a  person  caused  another  bid  to  be  put  in,  in  addition  to  his 
own,  or.bought  another  bid  in  addition  to  his  own,  would  he  not  be 
interested  in  the  same  work — ^Vould  he  not  be  interested  in  two 
bida  for  the  same  work  f 

A.  Yes,  sir,  he  would. 

Q.  Did  you  ever  know  a  case  where  you  bid  and  bought  the  bids 
of  another  person  for  the  same  work  ? 

A.  Yes. 

Q.  Would  not  that  make  you  interested  in  two  bids  for  the  same 
woikl 

A.  I  don't  know  but  it  would  under  that. 

A.  Don't  you  know  it  would? 

A.  Of  course  it  would. 

Q.  Then  your  former  answer  is  a  mistake,  and  you  are  mixed 
and  I  am  not. 

A.  From  the  question  you  asked  I  thought  you  meant  whether  I 
had  put  in  two  bids. 
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Q.  Now  you  bad  9  tni  Pjt  work,  and  you  bought  another  bid 
for  the  same  woik  that  you  pscollect  of! 

A.  Yes,  sir. 

Q.  Bo  you  recollect  of  more  than  one  such  instance  ? 

A.  No,  sir. 

Q.  What  was  the  instance  you  recollect  ? 

A.  I  guess  I  will  not  answer  that. 

Q.  Why? 

A.  I  do  not  believe  that  it  is  necessary  to  answer  it. 

Q.  I{  is  necessary  to  say  more  than  that.  You  imist  state  some 
reflion  for  declining  to  answer.  A  simple  refusal  will  place  you  in 
contempt.    We  should  be  glad  to  have  you  state  some  reason. 

Mr.  GwDLEY.  There  is  nothing  in  the  question  which  would 
criininate  him. 

Mr.  Gibson.  If  I  was  going  to  ask  you  a  question  that  would 
criminate  you,  I  should  qo  state  to  you. 

The  WriNESs.  You  are  getting  intct  my  private  matters. 

Q.  Wliat  was  the  instance  in  which  you  bought  a  bid  for  work 
on  whicli  you  had  put  a  bid  in  ? 

A.  I  guess  that  don't  relate  to  this  mattertit  all. 

Q.  I  insist  upon  an  answer.  You  were  called  here  to  testify  in 
reference  to  all  matters  relating  to  canals,  and  lettings  of  con- 
tracts, etc.  ? 

A.  Yes,  sir. 

Q.  I  renew  the  question.  What  was  the  instance  in  which  jou 
bought  a  bid  for  work  for  which  you  put  in  a  bid  yourself!  Do 
you  answer,  or  refuse  to  answer  ? 

A.  I  suppose  I  am  not  obliged  to  answer  anything  that  impli- 
cates myself 

Q.  Do  you  think  this  implicates  you  in  any  criminal  act ! 

A.  No,  sir,  not  in  any  criminal  act. 

Q.  Then  you  are  bound  to  answer,  because  it  is  germane  to  the 
subject;  if  you  refuse  to  answer,  I  shall  pass  to  something  else. 

A.  I  shall  answer  that  question  by  saying  that  I  did  once  bay  a 
bid ;  I  believe  I  have  said  that. 

Q.  Whose  bid  was  it  ? 

A.  It  was  for  some  work  on  the  Oswego  canal,  but  I  sold  it  hack 
again  to  the  same  man  before  the  letting. 

Q.  Who  was  the  party  you  bought  it  from ! 
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A.  I  bought  it  of  MK  Belden,  qf  Syracuse. 
Q.  Was  that  the  only  case? 

A.  Yes,  sir.  • 

Q.  Did  you  buy  it  before  the  bid  was  put  in  I 
A.  Yes,  sir. 

Q.  What  year  was  that} 
A.  I  think  it  was  in  1864. 
Q.  What  section  of  the  Oswego  ?* 
A.  It  was  the  berme  bank  on  the  Oswego  canal. 
Q.  The  whole  section  ? 
A.  About  a  mile  of  work. 
Q.  What  part? 

A.  About  five  or  six  miles^  above  Fulton. 
Q.  What  time  was  that  ? 
A.  In  the  summer  of  1864, 1  think. 

Q.  Were  you  interested  with  Geoi^e  Case  in  any  bids  at  the 
December  lettiugs  in  1866  i 
A.  No,  sir. 

Q.  Did  you  employ  Stevens  to  draw  any  proposals? 
A.  Yes,  sir.  • 

Q.  What  ones  did  you  employ  him  to  draw  ? 
A.  The  papers  for  Mr.  Cheesbrough  and  Mr.  Kimbloe. 
Q.  Thomas  W.  Cheesbrough  ? 
A.  Yes,  sir. 
Q.  Who  else? 

A.  I  think  I  made  arrangements  to  draw  up  papers  for  Mr.  Brig^. 
Q.  RyalG,  Briggs?: 
A.  Yes,  sir. 
Q.  Are  those  all? 

A.  I  believe  they  are.    I  do  not  remember  any  more. 
Q.  Did  you  pay  Stevens  for  drawing  them  ? 
A.  Yes,  sir. 

Q.  When  did  you  pay  him  ? 
A.  It  was  about  that  time. 
Q.  Where? 
A.  At  his  office. 

Q.  Who  took  tlie  papers  away  from  the  office  ? 
A.  I  took  those  papers  I  paid  for. 
Q.  Did  the  parties  swei^  to  them  in  your  presence? 
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A.  I  dou^t  think  they  did  in  ipy  pnesendl 

Q.  Were  they  sworn  to  before  you  took  thMn  ? 

A.  Yes,  sir. 

Q.  Did  you  subsequently  fill  in  the  blanks  ? 

A.  In  some  instances  I  did. 

Q.  Did  you  subsequently  alter  or  deface  any  of  these  papers  t 

A.  No,  sir. 

Q.  Did  you  sell  those  papers  to  anybody  f 

A.  Yes,  sir. 

Q.  Were  they  defaced  in  any  way  l^eforo  vou  sold  them  ? 

A.  I  think  not. 

Q.  To  whom  did  you  sell  them  ? 

A.  That  was  a  mixed  thing. 

Q.  Some  particuls^r  men  got  them  ? 

A.  Yes,  sir. 

Q.  Who  got  them? 

A.  Mr.  Lord  got  some  of  them. 

Q.  Which  did  Lord  get? 

A.  I  cannot  tell  you.  • 

Q.  You  cannot  give  the  particular  ones  he  got  ? 

A.  No,  sir. 

Q.  Who  got  the  others? 

A.  Mr.  Gale. 

Q.  Any  others — of  this  lot  I  mean  ? 

A.  Mr.  Belden  got  some. 

Q.  Any  one  else  ? 

A.  I  guess  not;  I  do  not  remember  any  one  else  buying  any  of 
these  papers  of  mine. 

Q.  What  was  the  object  of  having  these  papers  in  that  condition 
— ^in  that  shape  ? 

A.  The  object  is  this;  that  any^man  when  he  bids  for  work — 
there  is  not  one  contractor  in  ten  who  puts  in  his  prices  until  after 
he  gets  to  his  destination,  where  he  is  going  to  bid,  and  for  this  rea- 
son, we  always  calculate  that  we  can  tell  something  by  who  the  con- 
tractors are ;  how  they  are  going  to  bid ;  whether  they  are  low 
priced  or  high  priced  men  ;  and  also  something  by  talking  about  it : 
it  is  generally  supposed,  by  myself  at  any  rate,  that  it  is  better  to 
hold  on  before  you  put  in  the  price,  until  you  get  at  the  place  of 
destination  ;  then  you  are  better  prepared ;  they  have  to  be  veiy 
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particniar  in  making  these  papers  ont ;  if  yon  get  a  little  blot  or  a 
scratch  on  them,  they  call  tliem  informal,  and  oonsequently  it 
becomes  important  for  a  man  who  wants  to  get  the  work  to  be  very 
particular  about  making  out  the  bids ;  that  probably  was  the  reason 
that  Mr.  Stevens  was  got  to  make  out  the  bids ;  he  has  beeu  in  the 
habit  of  making  out  the  bids.  He  has  been  in  the  habit  of  making 
oat  bids  for  me  and  others  for  several  years  past,  and  is  generally 
very  correct.  , 

Q.  So  far  as  you  know,  is  he  correct  in  the  preparing  of  these 


A.  Yes,  sir. 

Q.  So  &r  as  your  observation  is  comeemed,  these  papen  were 
correctly  prepared  ? 

A.  Yes,  sir ;  I  have  always  considered  him  correct. 

Q.  What  was  the  object  of  this  disposition  of  them? 

A.  Selling  them  do  you-mean  ?  , 

Q.  And  the  disposition  that  was  made  of  them  I 

A.  You  ask  me  what  my  object  was  ? 

Q.  What  is  the  object  attained  by  this  arrangement  {  I  seek  to 
disembarrass  the  question  of  'anything  that  might  be  addressed  to 
you  personally. 

A.  My  object  was  to  make. something  out  of  it,  by  selling  those 
bids. 

Q.  What  is  the  object  of  this  avrang^nent  for  the  purdiase  of 
these  bids  to  the  contractor — ^what  is  the  object  of  his  having  eoa^ 
trol  of  more  than  one  bid  and  putting  them  in  ? 

A.  It  is  very  plain. 

Q.  I  will  ask  you  one.  question  more  before  that.  The  bid  is 
defiiced— die  persons  who  buy  these  bids  de&ce  them,  do  they  nott 

A.  If  they  are  defaced  at  all  it  is  probably  by  them. 

Q.  They  dot 

A.  I  never  saw  them. 

Q.  H»ve  you  never  heard! 

A.  I  have  heard.   I  was  going  to  say  further ;  I  presume  they  did. 

Q.  What  was  the  object  of  buying  them,  and  puttipg  in  an 
informal  bid  for  work  that  they  had  already  bid  for  themselves } 

A.  To  make  the  bids  informal. 

Q.  What  is  the  object  of  making  the  bids  they  purchase  infor- 
malt 
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A.  To  get  a  bigger  price. 

Q.  How  is  that  aecomplished,  by  putting  an  informal  lower  bid! 

A.  An  informal  lower  bid  is  just  like  no  bid  at  all. 

Q.  •Tell  how  that  accomplishes  anything  ? 

A.  I  don't  say  that  it  does  accomplish  anything. 

Q.  What  is  it  done  for? 

A.  To  get  rid  of  the  bids. 

Q.  The  pierson  has  bought  the  bids  ? 

A.  Yes,  sir. 

Q.  And  got  rid  of  the  persons  who  owned  them  ? 

A.  Yes,  sir,  by  defacing  them. 

Q.  Then  why  are  they  put  in  ? 

A.  The  probability  is  the  reason  why  they  are  in  is  thus  to  show 
—  if  it  was  my — 

Q.  Pursue  what  you  were  saying? 

A.  The  probability  is  that  it  is  to  show  that  other  people's  ideas 
of  the  work  was  higher  than  others ;  that  it  would  cost  more. 

Q;  But  these  bids  are  lower — the  defaced  bids  that  are  thrown 
out? 

By  Mr.  Stanfokd. 

Q.  Don't  you  know  the  object  is  first  to  get  control  of  the  bids 
and  get  rid  of  competition  ? 

A.  That  is  what  I  said. 

Q.  Then  to  select  such  a  bid  as  he  thinks  tlie  Canal  Board  would 
stand,  and  erase  or  deface  those  below  it,  before  putting  them  in, 
to  make  it  seem  as  if  there  was  competition  ? 

A.  That  is  just  what  I  have  said  all  the  way  through.  I  made 
that  assertion  in  the  first  place. 

Q.  They  make  use  of  the  informal  bids  to  show  that  the  con- 
tractors come  there  to  bid,  and  the  bid  which  in  the  estimation  of 
the  contractor  who  buys  the  other  bids  is  as  high  as  the  State  will 
award  is  left  perfect,  and  all  those  below  are  imperfect. 

A.  Yes,  sir ;  that  is  tlie  version  I  gave  when  you  first  asked  me. 

By  Mr.  Gibson. 

Q.  Is  that  the  sole  object  of  this  arrangement  ? 

A.  We  naturally  suppose  it  to  be  the  sole  object. 

Q.  You  know  that  I  asked  a  question  and  that  you  evaded  it? 

A.  If  I  did,  I  did  not  mean  to. 

Q.  Is  what  you  have  stated  the  sole  obiect  of  that  proceeding? 
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A.  It  conid  not  be  anything  else. 

Q.  Do  not  evade  the  question. 

A.  Is  that  evading  it  ? 

Q.  I  want  you  to  say  whether  that  is  the  sole  object  or  not  I 

A.  I  should  think  it  was. 

Q.  I  want  a  straight  answer  to  the  question ;  is  that  tiie  sole 
object  of  that  proceeding } 

A.  You  are  asking  a  good  deal  of  me  because  I  did  not  make 
tliese  bids,  and  I  have  no  right  to  swear  to  what  the  oth^  people's 
sole  objects  are,  but  I  should  expect  from  the  nature  of  the  papers 
that  that  was  the  object.    They  might  have  another  object. 

Q.  When  you  did  that  thing  was  that  your  sole  object  t. 

A.  YeSj  sir.    . 

Q.  You  wanted  to  get  rid  of  the  lower  bids  ? 

A.  Yes,  sir ;  that  was  my  object  in  doing  that. 

Q.  To  get  rid  of  the  lower  bids,  and  avoid  competition  ? 

A.  Yes,  sir. 

Q.  Why  did  you  put  in  that  lower  bid  ?         , 

A.  I  suppose  I  should  have  done  it,  if  it  had  been  done,  to  show 
that  there  were  other  bids  there,  and  that  the  other  bids  were  defec- 
tive; as  long  as  they  were  defective  they  would  show  for  them- 
selves, but  to  show  that  there  were  other  bidders ;  that  th^e  was 
competition. 

Q.  Was  that  the  sole  reason  } 

A.  I  don't  know  of  any  other  reason. 

Q.  Do  you  suppose  th^t  the  Contracting  Board  was  deceived  by 
mch  a  bid,  defaced  and  with  tlie  stamps  torn  off? 

A.  When  I  wanted  to  suppose  before,  you  would  not  let  me. 

Q.  Do  yon  bdie ve  th^  Contracting  Board  are  deceived  by  such  pro- 
posals—  defaced  and  interlined  proposals,  with  the  stamps  torn  off? 

A.  I  don't  believe  that  they  are  always  deceived,  but  still  I  some- 
times think  they  are.  There  are  bids  put  in  where  the  Contracting 
Board  don't  know  anything,  and  do  not  suspect  anything  of  it.  I 
think  that  where  they  are  put  in  by  wholesale  they  have  a  right  to 
snspect  there  is  something  in  it. 

Q.  Have  you  any  knowledge  that  the  Contracting  Board  were 
in  combination  with  the  contractors  ? 

A.  No,  sir. 

Q.  You  think  they  are  ignorapt  of  it  ? 
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A.  Yes,  sir. 

Q.  So  far  as  you  know  is  each  member  of  the  Oontracting  Board 
ignorant  of  it. 

A.  Ye^,  sir. 

Q.  Have  you  ever  known  an  instance  in  which  the  Contracting 
Board  have  declared  a  bid  excessive  and  disadvantageous  to  the 
State,  and  yet  have  accepted  the  bid  and  issued  a  contract  upon  it  i 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  any  such  case  i 

A.  Ko,  sir ;  I  have  heard  of  them  not  taking  the  bids  on  account 
of  the  bids  being  excessive,  but  I  have  not  heard  of  their  taking 
them  when  they  declared  them  excessive. 

Q.  You  have  heard  of  their  refusals  ? 

A.  Yes,  sir. 

By  Mr.  Stanford. 

Q.  You  have  said  that  you  brought  down  Briggs'  proposal  t 

A.  Yes,  sir. 

Q.  Who  purchased  that  1 

A.  Mr.  Johnson. 

Q.  That  was  for  section  three,  Champlain  canal  i 

A.  It  was  Ohamplain,  I  think  section  three. 

Q.  Did  Briggs  assign  that  contract  to  Johnson! 

A.  I  suppose  he  did. 

Q.  It  was  awarded  first  to  Mr.  Briggs? 

A.  Yes,  sir. 

Q.  When  and  where  was  that  assignment  made? 

A.  Mr.  Briggs  told  me  he  assigned  it  at  Fulton,  and  I  presume 
he  did;  he  was  not  here. 

Q.  You  don't  know  anything  but  hearsay,  in  regard  to  that? 

A.  No,  sir. 

Q.  Had  you  any  interest  in  this  Briggs  bid  after  the  sale  ? 

A.  Ko,  sir. 

By  Mr.  Gibsok. 

Q.  Did  you  have  anything  to  do  with  the  negotiation  witti 
Johnson  in  reference  to  the  Briggs  bid  ? 

A.  Yes,  sir. 

Q.  What  was  it? 

A.  I  told  Johnson  that  I  thought  Briggs  would  sell  him  that  bid. 

Q.  Was  that  before  it  was  awarded  or  after? 
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Q.  How  came  yoit  to  make  that  commnnication  to  himl 

A.  We.  were  talking  these  things  over  together  in  the  room. 

Q.  Were  you  an  owner  then  of  the  Briggs  bid  t 

A.  No  air ;  I  did  not  own  it. 

Q.  Did  yon  own  it  in  any  form  ! 

A  No,  sir. 

Q^  Had  you  any  interest  in  it  ? 

A  No,  sir.  f 

Q.  Did  Briggs  make  that  bid  for  himself  solely  i 

A.  Yes,  sir. 

Q.  Intaiding  to  carry  out  the  work  i 

A.  I  suppose  so. 

Q.  Had  you  intercourse  or  conversation  with  him  in  regard  to 
that  bid  before  it  was  made? 

A.  Yes,  sir. 

Q.  Did  he  make  it  out  in  connection  with  you  t 

A.  No  connection  with  me  whatever.  I  told  him  he  had  better 
bid. 

Q.  Why  did  you  wish  him  to  bid — ^thinking  you  could  control  it ! 

A.  Yes,  sir. 

Q.  Did  you  receive  any  consideration  from  Johnson  for  that  sale ! ' 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  I  think  about  $250. 

Q.  Was  it  paid  by  Johnson  for  your  obtaining  the  work  from 
Briggs  for  him  ! 

A.  Yes,  sir ;  as  much  that  as  anything. 

Q.  If  anything  else,  state  what  other  consideration  there  wasf 

A.  The  other  consideration,  if  any,  would  be  that  Johnson  bought 
tbat  bid  the  same  as  the  others  bought  theirs. 

Q.  DiduH  he  pay  you  something  extra  on  this  t 

A.  No,  sir. 

Q.  This  was  how  much? 

A.  $250. 

Q.  Was  that  in  the  common  pool  ? 

A.  Yes,  sir. 

By  Mr.  BsiffroL. 

Q.  Did  you  get  as  much  as  Sdye  did  at  that  meetingf 


Digitized  by 


Google 


214  [Convention 

A.  I  cannot  tell. 

Q.  Do  you  know  how  much  Selye  got  ? 

A.  I  do  not.     I  think  I  got  full  as  much.    I  think  I  got  more. 

Q.  How  much  -did  Selye  get  —  $3,500  ? 

A.  I  guesa  not.  I  will  not  pretend  to  say  how  much  Selye  did 
get  at  that  time.  Selye  did  not  have  bids  for  all  the  work — ^I  doubt 
whether  he  did. 

By  Mr.  Gibson. 

Q.  Do  you  know  how  much  Briggs  got  from  Johnson^ 

A.  I  don't  know,  except  what  he  has  told  me. 

Q.  Johnson? 

A.  No,  Briggs.  He  said  he  got  about  $250 — somewhere  in  that 
neighborhood. 

Q.  Did  Johnson  ^ver  tell  you  how  much  he  paid' him  ? 

A.  I  do  not  recollect  that  he  ever  did. 

The  committee  adjourned  to  meet  on  Saturday,  April  7th. 


AjprU  7th,  1867. 
The  committee  met  pursuant  to  adjournment. 
Present  —  Messrs.  Stanford,  Bbistol  and  Clabk. 
Peter  Dunn,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Stanfoed. 

Q.  Where  do  you  reside? 

A.  In  the  town  of  Genesee  Falls,  Wyoming  county. 

Q.  What  is  your  occupation  ? 

A.  I  am  a  farmer,  and  I  have  done  work  oh  the  public  works  — 
have  contracted  some. 

Q.  Were  you  a  bidder  for  work  on  section  2,  Genesee. Valley 
canal? 

A.  Tes,  sir;  I  put  in  that  proposition  [No.  49]. 

Q.  Do  you  recognize  this  proposition  [No.  49]  ? 

A.  Yes,  sir ;  I  think  that  is  the  one — it  has  the  appearance  of  it. 

Q.  Do  you  recognize  this  as  the  bond  that  accompanied  the  pro- 
posal [No.  50]  ? 

A.  It  hss  the  appearance  of  it ;  I  recognize  it  particularly  by  the 
note  at  the  bottom. 
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Q.  Is  it  in  the  same  condition  it  was  wlien  yon  handed  it  in  f 

A.  Ko,  sir;  I  think  it  lacks  the  supervisor's  name. 

Q.  Ton  think  that  was  on  it  ? 

A.  Yes,  sir. 

Q.  Whereabonts  was  it  on  it  ?       . 

A.  At  the  lower  part  there ;  in  the  proper  place  there. 

Q.  Is  there  any  evidence  of  erasure  tHere  ? 

A.  Not  that  I  can  see.  [After  examining  further.]  I  think  that 
must  be  the  paper ;  it  looks  just  like  my  handwriting. 

Q.  Do  you  know  that  the  supervisor's  name  was  attached  to  it 
at  the  time  you  handed  it  in? 

A.  Yes,  sir,  I  handed  it  in  myself. 

Q.  Did  you  see  him  sign  it? 

A.  Yes,  sir, 

Q.  Who  was  it? 

A.  Joseph  Ingham. 

Q.  The  supervisor  of  what  town  ? 

A.  The  town  of  Genesee  Falls. 

Q.  You  say  you  handed  this  in  yourself?  ^ 

A.  Yes,  sir. 

Q.  To  whom  did  you  hand  them? 

A.  I  guess  to  Commissioner  AJberger  or  his  clerk,  just  before  the 
letting. 

Q.  State  all  that  transpired  in  r^ard  to  this  matter. 

A.  Ait^r  I  handed  them  in,  this  proposition  appeared  to  be  the 
lowest 

Q.  Kingsley's? 

A.  Yes,  sir. 

Q.  How  did  you  ascertain  that  fact  ?  ' 

A  They  canvassed  them  right  there;  they  were  opened  at 
Buffalo ;  that  was  where  they  were  put  in ;  the  Commissioner  opens 
them  and  reads  them  aloud,  so  that  anybody  can  tell  who  was  the 
lowest. 

By  Mr.  Clabk. 

Q.  In  your  presence? 

A.  Yes,  sir ;  it  is  a  sum  total — so  many  thousands. 

Q.  Were  all  the  bids  put  in  there  canvassed  in  your  presence? 

A.  Yes,  sir ;  in  the  presence  of  every  body. 

Q.  This  Kingsley  bid  that  you  put  in  appeared  to  be  the  lowest 
one? 
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A.  Yes,  sir. 

By  Mr.  Stanpokd. 

Q.  Go  on  and  state  what  transpired  then. 

A.  They  were  taken  from  there  here;  the  clerk  takes  charge  of 
them. 

Q.  Who  was  the  clerk? 

A.  Mr.  Forrest. 

Q.  David  Forrest  ? 

A.  Yes,  sir;  of  Schenectady. 

Q. .  Did  ho  .take  charge  of  that  ? 

A.  I  snppose  ho  did ;  I  was  informed  so ;  it  is  the  custom  ;  they 
always  did  it. 

Q.  Did  George  D.  Lord  ever  come  \o  you  in  reference  to  this 
proposal  of  Kingsley's? 

A.  I  went  home  that  night,  and  the  next  night  afterward,  or  a 
night  or  two  afterward,  Mr.  Lord  came  to  see  me. 

Q.  Where? 

A.  At  my  house,,  in  the  evening,  and  Charles  Spencer  came  with 
him ;  he  wanted  me  to  pass  the  work  up  to  him ;  he  controlled  the 
bids  Ibove  it,  one  or  both,  I  suppose  both ;  he  wanted  to  know 
what  we  would  take  to  let  him  make  ours  informal. 

Q.  Yon  mean  by  "  us,"  Mr.  Kingsley  and  yourself? 

A.  Yes,  sir ;  I  told  him  I  could  not  tell,  but  he  could  go  and  see 
Kingsley,  that  he  was  the  man ;  he  went  and  fetched  Kingsley  down ; 
he  lived  above  me  a  few  miles ;  we  then  talked  the  mutter  oyer, 
and  I  told  him  I  thought,  if  he  went  to  tinkering  with  it,  he  would 
throw  us  both  out ;  he  said  there  was  no  trouble  about  it ;  that  he 
could  arrange  that,  and  that,  if  he  could  not  bring  that  about,  he 
would  let  it  stand ;  I  told  him  that  his  bid  would  be  so  high  that 
they  would  throw  his  bid  out ;  he  asked  what  I  would  take ;  I  said 
$10,000 ;  he  said  he  would  give  $6,000  if  we  would  allow  him  to 
have  the  bid  made  informal ;  he  said  that,  If  Kingsley  would  come 
down  and  meet  him  on  Saturday  night  at  Bochester,  they  would 
come  down  here,  and  they  would  get  it  done. 

Q.  How  did  he  propose  to  get  it  altered? 

A.  He  proposed  to  get  .it  by  Mr.  Forrest ;  he  said  he  thought  it 
would  cost  from  a  thousand  to  iifteen  hundred  dollars ;  by  the  bye 
he  said  he  knew  our  proposition  was  right. 

Q.  [By  Mr.  Clabk.]  Did  he  say  it  tliat  way,  or  that  it  was 
perfect  ? 
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A.  I  am  not  positive  which  way  he  did  say ;  hut  that  was  the 
meaning  of  it ;  that  they  had  got  to  alter  it  and  it  wonld  cost  so 
much  money,  and  he  could  not  aflFord  to  give  so  much ;  that  te  did 
not  know  hut  it  would  cost  $1,500 — a  thousand  any  way ;  we  agreed 
Tipon  16,000 ;  he  had  run  the  section  before,  and  rather  insisted 
upon  it,  and  wo  thought  to  please  him  we  would  let  him  have  it ; 
Kingsley  went  down  according  to  the  agreement  (this  I  state  from 
hearsay)  and  he  met  him  there,  and  they  started  down  on  Saturday 
night  and  got  to  Schenectady  on  Sunday  morning ;  I  think  it  was 
either  Sunday  morning  or  Sunday  night ;  I  think  Sunday  morning ; 
he  stepped  out  on  the  cars  and  told  Kingsley  that  he  had  got  to  stop 
there  and  see  a  man,  and  he  would  come  on  to  Albany  and  meet 
him  the  next  morning ;  the  work  was  to  declared  off  the  next 
morning,  if  I  recollect  right ;  he  came  down  and  Lord  would  not 
come  into  the  arrangement  at  all ;  would  not  pay  any  attention  to 
Kingsley  at'  all. 
Q.  Did  he  give  any  reasons  for  it  ? 

A.  Yes,  sir.    He  said  that  he  did  not  know  as  he  could  do  any- 
thing about  it.    That  they  were  kind  of  watching  him,  and  it  Would 
not  do,  as  though  he  was  afraid. 
Q.  That  is,  Lord  was  afraid  ? 

A.  Yes,  sir,  he  seemed  to  be.    He  would  not  say  much  of  any- 
thing at  all  about  it,  and  would  not  give  any  answer  or  encourage- 
ment about  it. 
Q.  Then  what? 

A.  I  can  now  tell  you  another  story  about  it.    I  was  sick  at  the 
time  myself,  or  I  should  have  come  down  myself.    I  slept  over  night 
on  it,  and  made  up  my  mind  after  serious  reflection  that  I  was  afraid 
that  they  would  cheat  Kingsley.    I  was  afraid  they  would  do  just 
as  they  did.    After  sleeping  on  it  over  night,  I  sent  my  brother  to 
get  a  man  to  come  down.  .  I  wanted  to  see  him. 
Q.  Tfho  was  the  man  ? 
A.  Must  I  state  that? 
Q.  Yes,  sir. 

A.  It  was  Hugh  M.  Severance ;  I  told  him  what  had  taken  place ; 
I  told  him  what  I  wanted  him  to  do,  and  furnished  him  means  and 
took  him  to  the  cars,  and  told  him  to  go  as  quick  as  he  could,  and 
he  came  here  just*in  time,  before  the  work  was  declared  off. 
Q.  What  did  you  tell  him  you  wanted  him  to  do  ? 
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A.  I  wanted  him  to  come  down  and  sefe  that  the  thing  was  carried 
out,  or  if  not,  not  to  let  Lord  get  the  work. 

Q.  Who  was  he  to  see  ? 

A.  The  Contracting  Board. 

Q.  He  saw  them  ? 

A.  Yes,  sir,  I  suppose  he  did.  They  passed  a  resolution  that  the 
price  above  that  was  too  high,  and  the  work  was  not  declared  off 
at  all. 

Q.  Was  that  in  consequence  of  what  Severance  did — ^was  that  the 
result  of  his  mission? 

A.  That  was  his  mission.  They  did  not  get  the  work,  and  that  is 
the  strongest  evidence  there  is  ^bout  it. 

Q.  State  anything  else  that  you  know  which  will  be  of  interest  in 
this  matter,  either  from  your  own  knowledge  or  from  iirformation. 

A.  That  is  all  I  know  about  it,  I  have  never  spoken  to  Mr^ 
Lord  on  the  subject  since.  I  will  teU  you  what  I  did  do.  On  find- 
ing out  that  my  bid  was  rejected  on  account  of  the  informality  I 
went  right  off  and  got  the  affidavits  of  the  supervisor,  my  brother 
and  myself,  stating  that  the  supervisor  signed  the  proposal  before  it 
was  sent  down  here  to  the  Canal  Board,  but  they  did  not  do  any- 
thing about  it,  and  the  paper  w-as  sent  back. 

Q.  Where  is  that  affidavit  now  ? 

A.  I  have  it  at  home,  all  three  of  them. 

By  Mr.  Clark  : 

Q.  Give  the  names  ? 

A.  Joseph  Ingham,  John  Dunn  and  myself. 

Q.  To  what  effect  were  they  ? 

A.  That  the  supervisor's  name  was  signed  to  it ;  if  you  want  any 
more  testimony  on  it,  yOu  can  call  Myron  H.  Mills ;  I  showed  Lim 
that  proposal  and  bond  not  fifteen  minutes  before  I  put  them  in, 
and  he  examined  it  thoroughly,  and  made  that  note  on  the  bottom, 
and  pronounced  it  right ;  he  is  a  contractor,  and  follows  that  for  a 
living. 

Q.  Where  is  his  resideuce  ? 

A.  Kochester ;  I  showed  it  also  to  Horace  Hunt,  sk  brother  of  the 
cx-Govemor,  and  a  contractor,  and  he  pronounced  them  right, 
though  he  did  not  examine  them  minutely  as  Mr.  Mills  did. 

By  Mr.  Stanfoed  : 

Q.  Did  he  state  to  you  how  be  proposed  to  have  Mr.  Forrest  alter 
it  or  make  it  informal  { 


Digitized  by 


Google 


No.  40.]'  219 

A.  He  did  not. 

Q.  But  he  said  for  a  tliousand  or  fifteen  hundred  dollars,  he  conld 
get  it  made  informal ! 

A.  He  said  he  thought  he  could. 

Q.  Through  the  agency  of  Mr.  Forrest? 

A.  YcSj  sir. 

By  Mr.  Olask. 

Q.  What  induced  you  to  get  this  aflSdavit.  . 

A.  I  wanted  to  get  the  work. 

Q.  You  had  beard  something  about  it  ? 

A.  It  was  after  the  work  was  not  declared  off.  I  thought  proba- 
bly if  I  could  Bhow  conclusively  that  my  papers  were  right,  I  might 
still  get  the  work ;  but  still,  you  know  under  the  circumstances,  I 
did  not  Have  much  face  to  press  it.  This  thing  would  come  out 
that  we  had  been  tinkering  with  it. 

By  Mr.  Stanfokd. 

Q.  You  say  that  you  handed  these  papers  to  Mr.  Alberger  or  hia 
clerk.    Do  you  mean  his  private  derk,  or  the  clerk  of  the  Board! 

A.  I  think  his  private  clerk  received  them. 

Q.  What  is  his  name  ? 

A.  I  don't  know  what  it  is.  We  would  hand  them  in  a  few 
moments  before  it  was  opened. 

Q.  Alter  Mr.  Severance  had  performed  his  mission,  what  report 
did  he  make  to  you  ? 

A.  I  don't  recollect. 

Q.  Did  he  convey  the  idea  to  you  that  he  had  brought  suffloieiit 
influence  to  bear  I 

A.  It  may  be  I  could  regulate  that  a  little;  I  have  evaded  telling 
what  they  did  say ;  he  went  and  saw  Mr.  Benton  and  told  him  the 
cutamstances ;  that  is  what  he  detailed  to  me,  and  Benton  under- 
stood it  and  attended  to  it ;  that  is  all  there  is  about  it. 

Q.  Do  yon  know  whether  the  Contracting  Board  were  in  session 
at  the  time  he  saw  Mr.  Benton,  or  did  he  see  him  privately? 

A.  I  think  it  was  just  before  they  went  into  session ;  still  I  will 
not  be  positive  that  they  had  done  any  business ;  Mr.  Severance  is 
here,  and.  he  can  tell  you  more  than  I  can ;  this  is  only  hearsay. 

Q.  Who  constituted  the  Canal  Contracting  Board  at  the  time, 
besides  Mr.  Benton? 

A.  It  was  Bruce,  Alberger,  Skinner,  Benton  and  the  State  Engi- 
neer. 
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Q.  The  engineer  would  be  Mr.  Taylor? 

A.  Yes,  sir. 

Q.  Is  there  anything  else  yon  think  of  that  would  be  beneficial 
to  the  State? 

A.  No,  sir. 

By  Mr.  Clabk. 

Q.  Hare  you  any  knowledge  of  any  proposal  by  any  other  con- 
tractor to  make  a  bid  informal  in  any  way? 

A.  I  have  no  personal  knowledge. 

Q.  Have  you  ever  heard  of  any  such  proposition  being  made  by 
a  contractor. 

A.  I  have  heard  about  what  was  said  just  before  the  Legisla- 
ture sat. 

Q.  Have  you  ever  heard  of  any  proposal  being  made  to  any 
member  of  the  Contracting  Board? 

A.  No,  sir. 

Q.  Or  of  their  having  influence,  or  exercised  any  influence  in 
regard  to  a  proposition  that  was  put  in  ? 

A.  I  never  have. 

The  Committee  adjourned  to  meet  on  Tuesday,  April  9th,  3 
o'clock  p.  M. 


Tuesday^  April  9, 1867. 
The  Committee  met  pursuant  to  adjournment 
Present — Messrs.  StANFORD,  Gibson,  Smpfh  and  Clabk. 
Myron  IL  MiUa,  being  duly  sworn,  testified  as  follows : 
By  Mr.  Stanfobd. 

Q.  Where  do  you  reside  ? 

A.  In  Eochester.  New  York. 

Q.  "What  is  your  occupation  ? 

A.  A  contractor  in  the  public  works  in  this  State. 

Q.  "Were  you  present  at  the  letting  at  the  Canal  Commissioners' 
office,  in  Buffalo,  .to  receive  proposals  for  repairs  to  section  No.  2, 
Genesee  Valley  canal,  and  other  repair  sections  of  the  canals  in  1864  ? 

A.  I  was  there  in  1864. 

Q.  What  time  in  the  year  was  it  ? 
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A.  I  cannot  tell  whether  it  was  in  the  spring  or  in  the  fall ;  I  do 
not  recollect. 

Q.  Did  jou  pat  in  a  bid  for  section  No.  2  Genesee  Yalley  canal  ? 

A.  No,  sir.- 

Q.  Did  Peter  Dunn,  of  Portage,  put  in  a  bid  for  that  section  on 
behalf  of  Mr.  Kingsley? 

A.  Mr.  Dunn  had  a  bid  in  for  the  work  at  that  time,  and  I  think 
it  was  in  the  name  of  Mr.  Kingsley. 

Q.  Did  jou  examine  his  proposal  and  the  bond  accompanjkig 
for  section  2,  just  before  the  bid  ? 

A.  Yes,  sir.  ' 

Q.  Was  his  proposal  properly  executed  on  the  part  of  the  bidder  f 

A.  It  was. 

Q.  Was  it  perfect  and  in  accordance  with  the  tem^  and  con- 
ditions of  the  official  public  notice  of  the  letting  ? 

A.  I  think  it  was. 

Q.  Was  the  bond  accompanying  the  proposal  also  properly 
executed? 

A.  It  was. 

Q.  Do  you  recollect  what  officer  of  the  law  executed  that  bond 
on  their  part  ? 

A.  My  recollection  is,  it  was  the' county  judge  and  supervisor. 

Q.  Who  was  the  supervisor  of  the  town  of  Genesee  Falls  ? 

A.  Joseph  Ingham. 

Q.  Was  he  supervisor  with  the  county  judge  ? 

A.  He  signed  himself  as  supervisor.    It  is  all  I  know  about  it. 

Q.  [By  Mr.  Clabk.]  Can  you  recollect  the  name  of  the  county 
judge? 

A.  I  do  not. 

Q.  Tou  say  that  the  supervisor's  name  was  Joseph  Ingham. 
How  do  you  know  that  ? 

A.  I  know  it  only  by  his  signing  the  bond  as  supervisor  of  the 
town  of  Genesee  Falls ;  he  signed  it  officially. 

Q.  Are  you  positive  on  that  point? 

A.  Yes,  sir. 

Q.  Do  you  recollect  seeing  his  signature  attached  to  the  bond? 

A.  Yes,  sir. 

Q.  Look  at  the  paper  marked  Ko.  50.  and  see  if  you  recognize 
that  as  the  bond? 
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A.  Yes,  sir,  I  recogtiize  it  by  my  own  handwriting  at  the  bottom. 

Q.  Do  you  find  the  supervisor's  name  there  now? 

A.  I  do  not. 

Q.  What  do  you  find  there?  hold  it  up  to' the  light,  and  see  if 
you  can  see  any  evidence  of  an  erasure? 

A.  I  think  it  has  not  been  scratched ;  it  was  signed  down  here  at 
the  bottom,  that  is  my  recollection ;  it  was  signed  under  the  name 
of  the  other  oflicer. 

Q.  Do  you  recognize  this  paper,  marked  No.  49,  as  the  proposal? 

A.  I  could  not  swear  about  that. 

Q.  That  is  the  proposal  f 

A.  I  see  it  is,  but  I  could  not  swear  that  it  is  the  identical  propo- 
sal ;  I  identify  the  bond  by  my  handwriting  on  it. 

Q.  And  the  name  of  the  supervisor  was  there  when  you  made 
that  note  at  the  bottom  ? 

A.  Tes,  sir,  I  read  the  bond  over  three  times  carefully  and  cor- 
rected it  for  Dunn,  and  put  a  stamp  on  it. 

Q.  [By  Mr.  Gibson.]  You  know  his  name  was  there  at  the  time? 

A.  I  do,  because  I  put  the  stamp  there,  and  I  made  that  note 
on  it. 

Q.  Can  you  account  for  Ingham's  name  not  being  on  the  bond? 

A.  I  cannot. 

Q.  You  say  you  examined  to  see  if  it  was  correctly  made,  and 
you  made  this  note  at  the  bottom.    How  came  you  to  do  it  ? 

A.  After  Mr.  Dunn  found  I  was  not  bidding  on  that  particular 
section,  he  asked  me  to  examine  his  papers  for  him,  to  see  if  they 
were  correct, 

Q.  Was  George  D.  Lord,  a  canal  contractor,  also  present  at  the 
letting? 

A.  My  recollection  is,  that  he  was. 

Q.  Did  you  hear  anything  said  at  that  time  after  the  bids  were 
opened  and  canvassed,  about  Peter  Dunn's  bid  being  formal  or  in- 
formal? 

A.  I  think  not. 

Q.  Was  his  bid  the  lowest  legal  bid? 

A.  I  believe  it  was. 

Q.  If  Peter  Dunn's  bid  or  Kingsley's  was  informal  at  tliat  time, 
would  it  not  have  been  spoken  of  by  persons  who  opened  and  can- 
vassed the  bids  ? 
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A.  I  think  it  would ;  tHey  generally  do  when  a  bid  is  lowest  and 

informal. 
Q.  Did  you  liear  anything  said  at  that  time  about  George  D. 

lord  offering  Peter  Dann  $6,000  for  his  proposal,  and  if  so,  state 

what  was  said,  and  by  whom  ? 

Mr.  Smtth — We  want  a  full  statemeut  of  all  you  know  on  that 

subject,  just  as  fully  as  if  you  were  asked  particularly. 

A.  Please  state  the  question  again.  v 

Q.  Did  you  hear  anything  said  at  that  time  or  any  other  time, 
about  George  D.  Lord  offering  Peter  Dunn  $6,000,  or  any  other  sum 
or  consideration  for  his  proposal,  or  for  hij  having  his  proposal  made 
informal  and  state  fully  and  truthfally  all  you  know  on  the  subject? 

A.  It  is  sometime  ago.  There  might  have  been  things  said  there 
which  parties  said  which  I  do  not  recollect ;  but  my  best  recollection 
k  that  I  did  hear  Peter  Dunn  say,  while  at  that  letting  at  Buffalo, 
after  the  bids  were  opened,*  that  George  D.  Lord  would  pay  him 
$6,000  for  his  bid,  or  for  this  chance  to  get  the  work,  I  don't  know 
which.    I  advised  him  to  let  him  have  it.   That  is  my  recollection. 

Q.  [By  Mr.  Smtth.]  Go  on  and  give  the  whole  talk. 

A.  My  recollection  is  that  this  was  stated  at  Buffalo  after  the 
bids  were  opened  for  letting. 

Q.  You  advised  him  to  take  it  ? 

A.  Yes,  sir. 

Q.  Go  on  and  state  what  transpired  after  that. 

A.  He  refused  to  take  it ;  he  said  that  his  contract  would  be 
worth  more  to  him  than  that ;  that  is  all  I  know  about  that  part ; 
there  might  be  more  talk  between  them. and  I  not  know  it ;  I  have 
stated  all  that  I  know  that  occurred  at  the  letting  at  Buffalo. 

By  Mr.  Suith: 

Q.  The  question  refers  to  that  time  or  any  other  time. 

A.  I  have  heard  more  talk. 

Q.  That  is  just  what  we  are  after? 

A.  Some  few  days  afterward ;  I  don't  know  whether  it  was  just 
then  or  at  Buffalo. 

Q.  [By  Mr.  Gibson.]  State  what  occurred  two  or  three  days 
afterward! 

A.  I  think  I  asked  Peter  Dunn  how  he  was  going  to  get  his 
deposit  back,  if  he  was  going  to  sell  out  his  bid  or  have  it  made 
informal. 
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Q.  His  bid  was  to  be  made  informal  t 

A.  Yes,  sir,  I  think  that  he  said  George  D.  Lord  could  get  it 
made  informal ;  that  is  my  recollection. 

Q,  [By  Mr.  Gibson.]  Did  he  state  how  it  could  be  done! 

A.  You  must  bear  in  mind  tliat  I  was  not  an  interested  party;  I 
was  an  outsider. 

Q.  Give  us  what  you  remember. 

A.  Either  then  at  the  letting  at  Buffalo,  or  betwixt  that  time  and 
the  meeting  of  the  Contracting  Board  in  Albany  to  award  the  work, 
Peter  Dunn  told  me' that  Lord  had  informed  him  that  he  could  get 
his  bid  made  informal  by  paying  Forrest  a  thousand  dollars ;  bat  I 
cannot  say  whether  that  conversation  occurred  at  Buffalo,  or  betwixt 
that  time  and  the  time  the  Contracting  Board  met. 

Q.  Give  U8  the  balance  of  the  talk  between  those  men^ 

A.  This  was  three  years  ago. 

Q.  You  must  remember  the  salient  features? 

A.  I  think  I  have  given  them  now ;  there  may  be  others ;  if  you 
know  any  points  just  ask  me  the  questions*  and  maybe  it.  will 
refresh  my  memory. 

Q.  What  we  want  are  the  points  that  you  know  of? 

A.  I  have  given  all  I  think  of. 

Q.  In  reference  to  canal  contracts? 

A.  In  reference  to  this  letting. 

Q.  That  is  not  the  question.  I  will  repeat  it.  Did  you  hear  any- 
thing said  at  the  time,  or  any  other  time,  about  George  D.  Lord 
offering  Peter  Dunn  $6,000,  or  any  other  sum  or  consideration  for 
his  proposal,  or  for  having  his  proposal  made  informal  ? 

A.  I  have  stated. 

By  Mr.  Stanford. 

Q.  If  this  bid  of  Kingsley's  was  made  informal,  would  George 
D.  Lord^s  bid  be  the  next? 

A.  I  think  it  would. 

Q.  How  much  in  excess  was  this  bid  of  Lord's  over  Dunn's? 

A.  It  was  either  seven  or  ten  thousand  dollars  a  year  higher,  I 
don't  know  which. 

Q.  Was  the  contract  for  this  letting  awarded  at  Buffalo  ? 

A.  No,  sir,  it  was  not. 

Q.  Where  was  it  awarded  ? 

A.  Not  anywhere. 
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Q.  Where  was  it  decided — ^the  time  when  the  bid  was  declared 
infonnal  ? 

A.  The  bids  at  Buftalo  were  merely  opened  and  canvassed,  and 
the  work  was  to  be  awarded  at  the  meeting  of  the  Contracting 
Board  at  Albany. 

Q.  Ton  say  in  Albany ;  was  it  to  be  awarded  by  the  Contracting 
Board  or  the  Board  of  Canal  Commissioners? 

A.  That  is  a  pretty  fine  thing  to  determino — ^bnt  I  think  it  was 
the  Contracting  Board — that  is  my  recollection. 

Q.  Up  to  the  time  you  left  Buffalo  for  home  from  this  letting,  had 
Peter  Dunn  and  George  Lord  closed  a  bargain  to  your  knowledge 
for  the  purchase  and  sale  of  the  Dunn  bid  ? 

A.  They  had  not. 

Q.  Did  they  afterward  ? 

A.  I  think  not.  Peter  Dunn,  I  think,  told  me — ^I  answered  that 
Bubstantially — ^I  will  go  over  it  again,  if  you  wish. 

Q.  Didn't  they  dose  a  bargain — ^think  a  minute  on  that  subject? 

A  No,  they  did  not  close,  and  it  is  for  that  reason  that  Dunn 
now  claims  they  got  his  bid  informal  to  throw  him  out. 

Q.  They  agreed  upon  the  price  which  was  to  be  paid,  and  Lord 
was  to  get  this  bid  made  informal  i 

A  I  think  they  did,  on  reflection — ^I  think  Peter  Dunn  told  me 

10. 

Q.  Why  was  it  not  awarded  to  Mr.  Lord  ? 

A.  I  was  told  that  the  Auditor  took  the  ground  that  this  bid  was 
eicessive  and  disadvantageous  to  the  interest  of  the  State  to  accept 
of  it ;  it  was  a  big  price,  and  for  that  reason  they  refused  to  let  it ; 
I  don't  know  anything  about  it  of  my  own  knowledge. 

Q.  You  must  have  known  previous  to  that  that  the  other  bid  was 
infonnal  ? 

A  Peter  Dunn  told  me  that  George  D.  Lord  had  assured  him 
that  he  could  get  Dunn's  bid  made  informal,  and  if  it  was  informal 
it  would  not  be  awarded  on  that  any  way. 

Q.  Did  you  hear  that  it  was  informal  ? 

A  I  heard  that  it  was  when  it  got  down  here  at  Albany. 

Q.  That  was  the  reason  that  it  was  not  awarded,  the  Auditor 
taking  the  ground  that  the  bid  was  excessive  ? 

A  Tes,  sir,  that  is  what  Duiin  tells  me. 

By  Mr.  Gibson. 

[Con.  No.  40.1  29 
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Q.  Tou  speak  of  Mr.  Dunn's  bid — you  mean  Kingsley's? 

A.  Ebenezer  Kingsley  was  bidder,  but  it  was  Dunn's  bid. 

Q.  Kingsley  was  the  nominal  bidder  and  Dunn  the  real  ? 

A.  Yes,  sir. 

By  Mr.  Smtth. 

Q.  State  anything  you  know  in  relation  to  the  management  of 
the  canals  of  this  State  by  State  officers,  or  any  of  them,  or  per- 
sons in  charge  of  them  —  any  irregularities,  and  relate  them  as 
ftilly  as  if  yon  were  particularly  interrogated. 

A.  It  is  going  over  a  good  long  time,  I  have  been  connected 
with  the  canals  fifteen  years,  and  I  could  not  tell  without  having 
thought  upon  the  subject. 

Q.  [By  Mr.  Gibson.]    Tell  all  you  know. 

A.  In  April,  1865,  Superintendent  Shelley,  on  the  western 
division  of  the  canals,  came  on  to  my  work  at  HoUey,  where  1 
was  repairing  two  culverts  for  the  State  on  a  special  contract,  and 
where  also,  I  had  the  canal  to  keep  in  repair  for  27  miles.  There 
was  no  lack  of  men,  nor  a  lack  of  progressing  with  the  work.    He 

came  on  the  work  and  told  the  men  that  they  were  d d  fools  for 

working  for  twelve  shillings  a  day  —  that  they  ought  to  have  two 
dollars.  I  was  paying  twelve  shillings,  and  the  result  was  that  at 
noon  the  men  did  not  go  out  to  work.  I  compromised  the  matter 
by  offering  the  men  fourteen  shillings  a  day  who  were  working  on 
the  culverts.  The  culverts  had  to  be  got  ready  by  the  time  of  the 
opening  of  the  canal.  Of  course  I  could  not  afford  to  have  them 
lay  idle  and  not  work.  The  result  was,  we  not  only  unnecessarily 
increased  the  price  of  labor  on  those  two  culverts  where  I  had 
about  sixty  men  at  work — from  forty  to  sixty — but  it  increased 
the  labor  on  the  whole  27  miles  of  the  spring  repairs  which  made 
the  expenses  much  more  than  tliey  ought  to  have  been. 

By  Mr.  Gibson. 

Q.  You  were  paying  fair  wages  at  that  time  ? 

A.  Yes,  sir ;  the  men  were  willing  to  work  for  the  wages  I  was 
paying  them. 

Q.  What  was  the  motive  of  the  Superintendent  to  make  that 
statement? 

A.  To  make  it  expensive  for  the  repair  contractor;  he  was 
against  the  repair  contract  system,  and  wanted  to  break  it  up ;  he 
has  been  against  it  all  the  time. 
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By  Mr.  Stanfobd. 

Q.  Who  \raa  tlmtl 

A.  The  Superintendent,  Chester  F.  Shelley. 

Q.  Where  does  he  reside? 

A.  At  Lockport. 

Q.  Have  you  any  knowledge  that  that  was  his  motive  ? 

A.  I  know  it  was  his  motive  to  make  it  more  expensive  for  the 
contractor. 

Q.  How  do  yon  know  that,  from  him,  or  otherwise  ? 

A.  By  his  general  course  of  management. 

Q.  Do  you  know  anything  from  him  on  the  subject — any  conver- 
sation with  him? 

A.  He  has  stated  time  and  time  again  that  he  was  opposed  to  the 
contract  system. 

Q.  With  reference  to  this  particular  act,  has  he  said  anything? 

A.  Nothing  more  than  I  have  stated. 

Q.  Go  on  with  reference  to  other  matters? 

A.  I  had  at  work  at  that  time  quite  a  large  force ;  I  think  I  had 
—I  must  have  had  five  or  six  gangs  at  work  aside  from  the  two  cul- 
verts, in  putting  the  canal  in  repair ;  he  told  the  different  foremen  of 
the  gangs,  so  they  informed  me,  to  put  these  men's  time  down  on 
the  canal  at  two  dollars  a  day ;  that  he,  Shelley,  was  paying  two 
dollars  himself  up  at  Tonawanda,  where  he  was  making  repairs  on 
the  canal  on  a  section  that  was  in  the  hands  of  the  Superintendent ; 
the  repair  contractor  had  for  some  reason  vacated  his  contract. 

Q.  Abandoned  it? 

A.  Yes,  sir;  he  said  he  was  paying  two  dollars  a  day  there;  I 
settled  with  the  men  at  fourteen  shillings ;  on  sections  13  and  14  in 
1864,  the  repair  contractors  gave  them  up  under  the  laws  of  1864; 
I  think  Mr.  Shelley  expended  on  those  two  sections  in  two  months 
a  very  largp  sum  of  money — some  $25,000  or  more ;  I  think  inju- 


Q.  How  much  had  been  expended  previously  by  the  repair  con- 
tractor for  the  same  length  of  time  ? 

A.  I  think  that  the  repair  contractor's  price  per  annum  was  about 
$12,000;  I  think  it  was  about  $12,000  on  section  12,  and  about 
$16,000  or  $17,000  on  section  fourteen  for  the  whole  year. 

Q.  How  much  did  he  expend ;  you  say  $25,000  on  these  two  sec^ 
tionst 
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A.  In  two  months ;  you  will  find  the  same  thing  alluded  to  in 
the  official  report  of  the  Auditor  for  that  year — simply  alluded  to ; 
I  was  over  those  sections  in  the  fall,  and  I  could  not  see  where  he 
had  done  the  work  for  the  money  expended ;  I  could  not  see  where 
the  work  was  done. 

Q.  Is  that  all  of  that  instance  i 

A.  That  is  all  that  occurs  to  me  now. 

By  Mr.  SxAinroKD. 

Q.  Do  you  know  anything  about  a  system  of  rendering  false 
vouchers  for  work  done  by  superintendents  or  any  other  parties ! 

A.  No,  sir.  I  have  seen  vouchers  given  with  the  simple  name 
of  the  laborer  in  it,  without  being  filled  in.  But  whether  it  was 
false  or  not,  I  don't  know. 

Q.  What  was  the  object  of  that  except  to  render  a  larger  price? 

A.  I  could  not  say. 

By  Mr.  Gibson. 

Q.  On  what  sections  was  that  ? 

A.  I  don't  know  as  I  understand  your  question. 

Q.  This  thing  you  have  stated  about  vouchers  being  signed 
without  any  sum  being  put  in  ? 

A.  I  should  qualify  my  statement  there.  I  should  say  that  I 
have  heard  talk  of  these  things. 

Q.  On  any  particular  section  ? 

A.  No,  sir. 

Q.  At  any  particular  date  { 

A.  I  have  heard  of  it  being  done — ^I  think  I  saw  myself  on  one 
occasion  vouchers  signed  in  that  way. 

Q.  Where  was  that? 

A.  On  section  1  of  the  Genesee  Valley  canal. 

Q.  When  was  that? 

A.  It  was  in  the  forepart  of  May,  1865. 

Q.  In  whose  hands  did  you  see  them  ? 

A.  George  Lord's. 

Q.  George  D.  Lord's? 

A.  Tes,  sir. 

Q.  For  what  purpose  did  he  have  them? 

A.  He  was  settling  with  his  men  and  taking  receipts. 

By  Mr.  Stanford. 

Q.  Was  he  doing  work  for  the  State  by  days'  works,  or  what 
work  was  he  doing  ? 
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A.  He  was  paying  off  his  men  who  had  been  working  for  him. 

Q.  [By  Mr.  Gbbsoh.)  Would  these  vouchers  draw  any  money 
from  the  State  } 

A.  That  I  don't  know. 

Q.  What  was  the  work  there  ? 

A.  It  was  following  the  disastrous  storm  of  the  17th  of  March 
1865. 

Q.  Was  he  doing  this  for  extra  pay? 

A  I  don't  know  this  of  my  own  knowledge.  I  hare  understood 
that  he  was. 

Q.  You  understood  that  he  was  doing  this  at  the  time  for  the 
State? 

A  Yes,  sir. 

Q.  What  month  was  that  in ! 

A  It  was  in  1865. 

Q.  Is  not  that  the  section  upon  which  there  were  three  breaks 
that  occurred  about  that  time  ? 

A  I  have  seen  within  a  month,  the  statements  in  the  newspapers, 
to  the  effect  that  there  were  three  breaks. 

Q.  At  the  time  you  saw  those  Touchers  signed  in  that  manner, 
▼as  it  when  these  breaks  were  being  repaired  ? 

A  Ko,  sir.  The  water  was  in  the  canal.  They  were  preparing 
to  pay  off  the  men. 

Q.  It  was  paying  them  off  for  labor  done  in  repairing  f 

A  I  suppose  so. 

Q.  That  was  done  by  the  State  virtually  and  not  imder  the  con- 
tractl 

A  I  don't  know  how  that  was ;  the  contractor  did  the  work ;  I 
have  understood  that  the  State  paid  him  all  he  paid  out  except 
$5,000. 

Q.  These  were  cases  where  the  vouchers  were  signed  by  the  men, 
and  the  derk  fiUed  them  outt 

A  Yes,  sir. 

Q.  Don't  you  know  of  a  good  deal  of  improper  conduct — what 
we  would  call  foigery  in  reference  to  canal  matters,  and  if  so,  give 
it  to  us? 

A  I  want  to  have  you  get  aU  you  can  fi*om  other  people. 

Q.  We  want  to  get  all  we  can.  Go  right  on  and  tell  us  all  there 
is  about  it  in  your  own  knowledge  ? 
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A.  It  would  be  impossible  to  teU  all  I  know.  I  am  trying  to 
think  of  certain  things  as  I  go  along.  I  would  rather  be  excused 
froin  trying  to  recollect. 

Q.  We  cannot  excuse  you.  If  you  do  not  know  we  cannot  got 
at  it.  What  do  you  know  about  the  upper  aqueduct  just. below 
Schenectady — anything  ? 

A.  No,  sir.  I  have  known  the  Board  to  award  work  sometimes, 
as  I  thought,  with  yery  fine  discriminating  between  bids. 

Q.  On  the  score  of  informality  i 

A.  Yes,  sir. 

Q.  Something  of  your  own  knowledge  ? 

A.  Yes,  sir. 

Q.  Eelate,  if  you  please  i 

A.  I  cannot  tell  the  precise  time,  but  when  the  construction  work 
upon  the  Champlain  canal  was  let,  about  a  year'ago,  Gren.  Bruce 
took  the  ground  that  if  the  contractor  bid  for  more  than  one  piece 
of  work  upon  the  same  paper,  it  would  make  his  bid  informal. 

Q.  Were  you  a  bidder  for  more  than  one  section  on  the  same 
paper  i 

A.  Yes,  sir ;  parties  got  the  work  who  put  in  a  separate  bond 
and  a  separate  proposal  for  each  separate  piece  of  work,  and  my 
recollection  is  that  the  official  notice  of  the  letting  did  not  require 
that ;  that  is  my  idea  about  it. 

Q.  Was  the  work  let  at.a  higher  price  than  you  bidi 

A.  Yes,  sir ;  I  think  it  was. 

Q.  That  was  all  the  objection  to  your  bid  ? 

A.  I  That  is  all  I  now  recollect. 

Q.  [By  Mr.  Clabk.]  Do  you  recollect  the  amount  Lord  bid  on 
these  sections  you  mentioned  i 

A.  Ko,  sir,  I  cannot  tell  the  amount ;  I  bid  on  so  much  work ; 
I  cannot  tell  certainly  whether  I  did  bid,  but  I  know  I  was  present 
at  the  letting,  and  that  that  ruling  was  made. 

By  Mr.  Stanfobd. 

Q.  Was  there  any  complaint  in  consequence  of  that  ruling  ? 

A.  Yes,  sir,  there  was  by  the  contractors  interested. 

Q.  By  parties  who  would  obtain  the  work  at  lower  rates  ? 

A.  Parties  interested  at  that  lotting  complained  of  the  ruling. 

Q.  Have  you  ever  known  any  work  to  be  let — several  sections 
bid  for  in  one  proposal  ? 
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A.  Yes,  sir. 

Q.  What  was  that? 

A.  I  cannot  now  state. 

Q.  State  as  near  as  yon  can  recollect. 

A.  On  the  Chenango  canal  extension — the  last  letting  of  the 
Chenango  canal  extension.  My  recollection  is  that  there  were  bids 
for  as  many  piec^  of  work  on  one  paper  as  were  offered  to  be  let. 

Q.  Was  Mr.  Bruce  present  at  the  time  ? 

A.  Yes,  sir,  I  think  he  was. 

Q.  And  there  was  no  objection  made  to  any  such  ruling  i 

A.  No,  sir,  on  that  point  there  was  not.  There  were  objections 
made  to  the  papers  reletting  section  26  at  that  letting. 

Q.  What  were  those  objections  ? 

A.  It  was-  something  relating  to  executing  the  bona  connected 
with  My.  Peck's  bid  for  section  26. 

Q.  Do  you  know  the  particulars  ? 

A.  No,  sir,  except  that  Mr.  Peck  was  a  lower  bidder.  He  was 
thrown  out  and  the  work  was  awarded  to  a  higher  bidder.  [After 
looking  further  at  the  bond  accompanying  Kingsley's  proposal.]  I 
cannot  tell  how  that  name  was  taken  off  there. 

Q.  Do  you  recollect  his  name  being  there? 

A.  I  saw  it  there,  and  I  not  only  saw  it  at  the  bottom,  but  his 
name  was  written  out ;  beyond  the  name  was  supervisor  of  Genesee 
Falls;  I  recollect  that. 

Oeorge  H.  Pech^  being  duly  sworn,  testified  as  follows : 

By  Mr.  Gibson. 
Q.  Where  do  you  reside  ? 
A  At  Syracuse. 
Q.  What  is  your  business  ? 
A.  I  am  a  contractor. 
Q.  On  the  State  works  t 
A.  Yes,  sir. 

Q.  How  long  have  you  been  such  a  contractor — ^how  many  years  ? 
A.  I  could  not  state  exactly ;  I  commenced  contracting  in  1852 
or  1853, 1  think ;  I  was  on  the  canals  before  that  as  foreman. 

By  Mr.  Stanford. 

Q.  Were  you  a  bidder  on  section  twenty-six  of  the  Chenango 
eanal  extension  ? 
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A.  I  was. 

Q.  Will  you  tell  us  in  full  all  that  occurred  in  regard  to  that 
proposal  of  yours  ? 

A.  I  made  a  bid  June  16th,  1866. 

Q.  What  Commissioner  was  present  ? 

A.  Alberger  and  Bruce ;  I  will  not  say  that  they  were  present 
when  the  bids  were  put  in,  but  it  was  awarded  on  the  16th. 

Q.  Who  was  present  then? 

A.  The  bids  were  put  in  there  on  the  15th,  according  to  my  best 
recollection ;  I  cannot  tell  whether  they  were  opened  that  day,  but 
I  think  they  were  opened  on  the  15th. 

Q.  Which  Commissioner  was  present  when  they  were  opened  J 

A.  It  must  have  been  Bruce,  if  either  of  them  were  present. 

Q.  State  all  about  it. 

A.  I  went  in  there  in  the  morning  before  the  Board  convened — 
that  is  on  the  16th — ^afker  the  bids  and  proposals  were  put  in  ;  Mr. 
Bruce  asked  me  the  question  where  I  lived ;  I  told  him  on  Salina 
street ;  he  asked  me  where  it  was ;  in  the  first  place,  I  stated  that  I 
had  invited  him  to  come  down  and  see  me ;  I  told  him  where  I  was ; 
he  said,  is  that  inside  the  corporation?  I  said,  it  is  not ;  then  the 
question  of  residence  came  up ;  he  said,  where  is  the  man's  resi- 
dence ?  Mr.  Alberger  said,  "in  his  own  breast,"  and  he  put  his  hand 
on  his  breast  in  that  way  [indicating] ;  this  was  before  the  Board 
had  convened  at  all ;  the  first  question  that  arose  after  they  con- 
vened— ^this  was  a  bid.  that  was  put  in  by  Peck  &  Birdseye — George 
Peck  and  Col.  Birdseye ;  the  first  question  raised  was  on  the  resi- 
dence of  Birdseye. 

We  went  over  to  the  St.  Charles  hotel,  and  got  their  book  where 
he  had  always  registered  his  name,  and  satisfied  them ;  then  they 
went  on  to  mine;  I  don't  know  but  what  this  was  the  day  the  bids 
were  opened  that  we  satisfied  them  about  Birdseye;  then  they  took 
the  night  to  reflect  and  they  undertook  to  throw  me  on  mine ;  I  told 
them  where  my  post-ofiice  address  was  and  had  been  tor  years,  and 
all  there  was  al)out  it ;  my  wife  owned  a  residence  in  the  city  of 
Syracuse — that  it  was  not  actually  there — it  was  called  the  city,  but 
it  was  just  outside  the  corporation ;  when  they  incorporated  the 
city  of  Syracuse  tliey  did  not  think  it  would  extend  as  far  as  it  did ; 
this  house  happened  to  stand  on.  the  opposite  side  of  the  street ;  I 
had  rented  the  house  for  five  years;  I  think  it  was  four  or  five 
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years,  and  it  got  badly  out  of  repair  for  a  nice  house  to  rent,  and 
my  mother-in-law  staid  with  my  wife,  I  was  away  from  home  so 
much;  I  would  not  rent  it  at  the  price  we  could  get;  it  wanteji 
painting  and  papering ;  they  had  furniture  enough,  and  I  told  my 
wife  that  she  had  better  go  in  and  see  to  the  repairing,  and  take  her 
things  over  there,  and  see  to  the  repairing  of  it;  I  suppose  I  had 
not  slept  in  the  house  ten  nights  when  I  put  in  this  proposal ;  I  got 
the  eame  supervisor — 

Q.  You  had  previously  lived  in  Syracuse  ? 

A.  In  Syracuse ;  that  is  where  I  boarded  in  the  city ;  in  the  6th 
ward ;  they  awarded  me  former  contracts  when  the  same  supervisor 
vouched  for  me,  and  they  threw  me  on  this  because  I  was  a  resident 
in  the  town  of  Onondaga  and  not  Syracuse ;  I  had  two  contracts 
awarded  on  the  same  work  with  the  same  supervisor  in  the  letting 
of  Jane,  1855,  and  February,  1866 ;  I  got  three  contracts ;  I  got 
sections  1^,  14  and  15,  and  the  same  supervisor  vouched  for  my 
living  in  the  same  place  at  the  first  letting — ^the  letting  at  Bingham- 
ton;  the  second  letting  was  at  Owego,  and  the  last  letting  was  at 
Syracuse ;  I  was  awarded  on  the  first  letting,  section  No.  1,  after  a 
great  deal  of  trouble ;  I  found  these  sections  let  to  me  were  not 
awarded  until  afterward,  they  were  not  awarded  at  the  same  time 
any  of  the  rest  of  them  were ;  Mr.  Ackley  at  the  first  letting  had 
$32,000  of  certificates  of  my  money ;  tlie  bids  were  taken  away  from 
Binghamton  and  taken  to  Rochester,  and  there  awarded  I  suppose ; 
he  said  they  were ;  he  will  swear  that  those  bids  were  stolen  out  of 
his  room ;  he  had  a  large  sum  of  money  which  he  had  to  watch ; 
but  he  said  the  bids  were  stolen  out  of  his  room  while  he  went  out 
to  get  something  to  eat,  and  my  bid  was  scratched ;  this  was  on  the 
Chenango  extension  No.  1 ;  afterward  it  was  awarded. 

Q.  To  you  ? 

A.  To  me ;  the  thing  was  so  brash,  and  Ackley  knovring  all  the 
drcmnstances,  that  they  awarded. 

Q.  You  mean  the  present  clerk  of  the  Canal  Board } 

A.  Yes,  sir ;  he  did  not  say  who  did  it,  because  he  don't  know ; 
I  am  only  stating  what  Mr.  Ackley  said. 

Q.  Was  it  awai€ed  to  you  notwithstanding  that  scratch  ? 

A  Section  one  was  awarded  to  me  notwithstanding  the  scratch,  but 
it  was  not  awarded  at  Bochester,  but  afterward ;  Mr.  Ackley  told 
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them  right  along  that  the  bid  has  been  altered  since  it  went  out  of 
inj  possession. 

Q.  Since  it  came  into  his  possession  ? 

A.  Since  it  went  out  of  his  possession;  then  it  came  in  again; 
he  says  he  asked  Mr.  Geer  in  Syracuse  if  it  would  answer  to  leave 
this  amount  of  money ;  he  had  all  our  certificates ;  he  must  have 
had  a  very  large  amount ;  I  know  I  had  $82,000  ;  he  asksed  Mr. 
Geer  if  he  thought  it  would  be  safe  to  leave  these  up  there ;  there 
was  a  large  file,  I  guess  eighty  or  ninety  bids ;  Mr.  Geer  told  hira 
that  he  thought  it  would ;  he  said  "  lock  your  doors ;"  he  said  he 
put  them  in  the  drawer  clear  back— didn't  eat  half  his  dinner  for 
he  was  afraid,  and  he  went  up  stairs  and  the  proposals  were  gone ; 
he  said  he  went  down  and  found  Mr.  Greer — ^he  was  scared  about  it, 
and  when  he  got  back  again,  the  proposals  were  all  back  again  where 
he  had  left  them,  but  mine  was  scratched ;  they  did  not  award  mine 
at  that  time. 

Q.  This  section  26  they  refused  to  award  to  you  because  of  your 
residence  not  being  in  Syracuse  as  they  decided  ? 

A.  Yes,  sir,  that  is  the  only  thing.  I  presume  you  have  got  the 
statement. 

By  Mr.  Gibson. 

Q.  How  much  was  your  bid  ? 

A.  I  think  my  bid  was  some — ^there  were  four  sections. 

Q.  How.  much  for  section  26  ? 

A.  I  think  my  bid  was  about  $41,000. 

Q.  To  whom  was  it  awarded  ? 

A.  It  was  awarded  to — I  cannot  think  of  the  man's  name — ^but 
it  was  one  of  Lord's  men — ^we  call  him  Lord's  man. 

Q.  How  much  was  the  amount  higher  than  yours  { 

A.  Between  $5,000  and  $6,000. 

Q.  Were  you  thrown  out  of  three  others  in  consequence  of  your 
residence  also  ? 

A.  Yes,  sir,  three  others,  not  being  in  Syracuse ;  mind  you,  they 
wore  not  awarded  at  that  time ;  they  had  to  take  time  on  it ;  they 
then  went  to  BuflEalo ;  Dorn  was  not  connected  with  it.  Mr.  Dom 
and  I  went  up  there,  and  when  we  got  there  they  merely  made  a 
formal  thing  of  it — ^the  thing  was  all  fixed  up  betwixt  them  before 
I  got  there ;  they  made  up  the  whole  statement  and  got  the  clerk  to 
read  it  to  me ;  it  took  him  a  half  hour  to  read  it ;  I  presume  the  pa- 
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per  is  before  the  committee ;  Mr.  Dom  did  not  hare  a  word  to  say ; 
they  went  off  after  these  bids  were  put  into  the  Thousand  Islands, 
and  I  hear  young  Lord  remark  that  they  furnished  a  thousand  dol- 
lars worth  of  liquors  and  refreshments  for  them  to  go  to  the  Thou- 
Band  Islands;  after  they  got  back,  this  award  was  made  out  at  Buffalo. 

Q.  What  Lord  is  it  who  said  that  ? 

A.  George. 

Q.  George  D.  Lord  ? 

A.  It  was  not  the  old  gentleman. 

Q.  Is  there  anything  else  you  know  in  the  way  of  irregularities 
on  the  canals  by  any  officer  in  charge  ? 

A.  I  don't  know  anything  against  these  men  that  are  Commis- 
rioners  now  ? 

Q.  Or  anybody  else  ? 

A.  There  are  some  parties  got  a  section  on  liie  Glens  Falls  feeder. 

Q.  When  was  that? 

A.  I  should  have  to  refresh  my  memory  as  to  that.  It  was  let  to 
Dr.  Dennison — ^it  was  in  1862, 1  think. 

Q.  Did  you  bid  for  it » 

A.  I  did. 

Q.  What  section  on  the  Glens  Falls  feqder  ? 

A.  It  was  for  the  improvement  of  the  Glens  Falls  feeder — ^no 
particular  section. 

Q.  What  did  the  improvement  consist  of? 

A.  Preventing  leaks  and  building  walls  ? 

Q.  Did  you  bid  for  it? 

A.  I  did. 

Q.  Did  Dennison  bid  ? 

A.  Dennison  did  not  bid  in  his  own  name,  but  he  bid  in  Young's 
name.  • 

Q.  How  much  was  your  bid  ? 

A.  I  cannot  recollect  what  it  was. 

Q.  Were  you  the  lowest  bidder? 

A.  Young  was  the  lowest  bidder. 

Q.  What  was  there  irregular  about  it  ? 

A.  The  irregularity  about  it  was  that  I  knew  they  had  got  their 
price  fixed  so  that  they  could  not  do  the  work;  I  knew  Dr.  Denni- 
son too  well  for  that,  that  he  would  not  sign  a  contract ;  Mr.  D wight 
was  then  clerk  of  the  Board ;  I  watched  the  thing  until  finally  they 
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made  oat  a  contract,  and  Young  signed  it,  so  Dwight  told  me;  I 
did  not  8ee  the  signature ;  he  said  there  is  no  use  of  looking  any 
further  about  the  contract,  the  contract  is  signed. 

Q.  What  next? 

A.  The  contract  was  already  signed ;  they  jumped  over  my  bid 
and  gave  it  to  McArthur. 

Q.  William  McArthur? 

A.  William,  I  think  it  was. 

Q.  What  was  the  ground  ? 

A.  They  did  not  have  any  ground;  there  was  nothing  said 
about  it. 

Q.  How  did  they  do  it ;  when  Young  signed  the  contract  ? 

A.  You  mean  for  me  to  tell  as  well  as  I  can  i 

Q.  What  reason  did  they  give  ? 

A.  They  did  not  give  any  reason. 

Q.  Do  you  know  how  this  was  done  i 

A.  I  do  not. 

Q.  By  what  scheme  was  it  done  ? 

A.  All  I  know  about  it  is  this :  I  was  running  repair  section  No. 
three  of  the  Erie  canal ;  Arch.  McArthur,  William's  brother,  came 
up  there  and  said  —  I  think  this  is  the  remark  he  made :  ^'  Bill  l^as 
beat  you  out  of  that  work,  hasn't  he  ?"  I  said, "  No ;"  I  said, "  the 
work  has  gone  to  Young ;  the  contract  is  made  and  signed."  He 
said,  ^^  it  is  not  so ;  I  wiU  bet  you  $100,  and  put  the  money  right 
up  and  come  down  here." 

Q.  Did  you  come  down  ? 

A.  I  came  down  and  found  it  was  awarded  to  William  McArthur, 
after  the  ten  days  had  expired. 

Q.  Had  you  any  notice  to  sign  the  contract  at  the  lower  rate  ? 

A.  No,  sir. 

Q.  Had  any  comniunication  been  made  to  you,  whatever,  that 
Young  had  not  fulfilled  his  contract  t 

A.  Not  the  least. 

Q.  You  were  not  aware  of  it  at  all  that  it  had  been  given  to  a 
higher  bidder  imtil  you  learned  it  after  it  had  been  done! 

A.  No,  sir,  I  had  not. 

Q.  Do  you  know  any  other  irregularities  ? 

A.  I  do  not,  and  my  bids  have  been  delayed,  and  others  have 
been  awarded.    The  point  was  to  throw  me.     They  knew,  I  sup- 
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pose,  that  I  was  a  pretty  low  bidder,  and  knew  their  points  just  as 
well  as  they  did.  I  was  not  in  the  "  ring."  You  will  see  by  the 
boob  that  they  have  left  my  bids  until  there  was  consideration  on 
them. 

Q.  You  have  been  a  bidder  on  various  lettings  ? 

A.  Most  of  the  time. 

Q.  For  how  many  years  ? 

A.  I  have  not  bid  so  extensively  until  the  last  fom'  or  five  years. 

Q.  During  that  time,  how  many  contracts  have  been  awarded 
to  you? 

A.  There  have  been  four  sections  in  the  Gienango  extension ; 
there  has  been  the  Glens  Falls  feeder ;  tliere  has  been  the  Moses 
Kill  lock,  to  Sage  and  myself;  we  bid,  but  it  was  the  same  firm. 

Q.  Have  any  of  the  proposals  you  have  made  been  rejected 
because  of  infoimality  ? 

A.  Yes,  sir. 

Q.  Any  except  on  the  ground  of  your  residence? 

A.  No,  sir. 

Q.  That  was  the  only  ground  ? 

A.  That  was  the  only  ground. 

Q.  What  was  the  first  name  of  Mr.  Sage,  your  partner? 

A.  Albert  G.  Sage. 

Q,  Have  you  got  a  proceeding  pending  for  a  mandamus  against 
the  Contracting  Board  ? 

A.  I  have. 

Q.  In  regard  to  what  sections? 

A.  These  four  sections, 

Q.  On  the  ground  of  your  residence  ? 

A.  Yes,  sir. 

Q.  "What  is  the  state  of  that  action  ? 

A.  It  was  tried  here,  and  the  judge  has  not  decided  on  it  yet. 

Q.  Wbo  was  your  attorney  or  counsel  in  it  ? 

A.  Eeynolds,  Cochrane  and  Harris. 

Q.  Wbo  was  on  the  other  side  ? 

A.  That  looks  like  the  man.    [Pointing  to  Mr.  Smith.] 

Q.  [By  Mr.  Stanfobd.]  You  have  related  all  that  you  knew 
that  would  be  important  ? 

A,  I  think  so. 

Q.  [By  Mr.  Smtth.]  Your  wife  went  out  to  have  your  house 
painted? 
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A.  Yes,  sir. 

Q.  And  they  rejected  the  bid  because  you  were  not  on  the  right 
Bide  of  the  street  ? 

A.  Yes,  sir ;  I  have  a  further  statement  to  make  in  reference  to 
section  26  of  the  Chenango  canal  extension ;  Q^orge  Lord,  James 
Bclden  and  I,  were  at  the  Globe  hotel  in  Syracuse  after  the  Com- 
missioners and  party  returned  from  their  pleasure  trip ;  Belden  said 
to  me,  "  The  more  this  thing  is  stirred  up  the  more  stink  it  will 
make ;  you  and  George  don't  want  any  trouble  and  you  had  better 
take  a  five  and  quit."  Said  I,  "  five  what  ? "  I  told  him  that  if  he 
would  multiply  by  five  and  add  three  naughts,  I  would  quit  or  keep 
fitiU.  George  said, "  Belden,  go  in  and -take  dinner  with  me."  They 
walked  out  of  the  private  entrance  and  walked  off.  Belden  said  to 
me  atterward :  "  I  don't  want  you  to  understand  that  I  made  you 
any  oflfer  at  all." 

The  Committee  adjourned  to  meet  April  12th,  1867-' 


A:pnl  12^,  1887. 
The  Committee  met  pursuant  to  adjournment. 

Present — Messrs.  SrAiiroBD,  Gibson,  Beistol  and  Millspaugh, 

Lewis  G,  Selye^  being  duly  sworn  testified  as  follows : 

By  Mr.  Stanfokd. 

Q.  Where  is  your  residence  ? 

A.  Rochester. 

Q.  What  is  your  occupation  ? 

A.  I  have  been  a  mechanic,  but  for  several  years  I  have  been  a 
contractor,  so  called. 

Q.  Were  you  at  the  lettings  in  last  December  in  the  city  of 
Albany.  , 

A.  I  waa  here  a  part  of  the  time  —  not  all  the  time. 

Q.  Did  you  have  any  interest  in  any  proposition  for  any  work? 

A.  No,  sir,  I  did  not. 

Q.  Were  you  present  at  the  meeting  of  the  contractors  ? 

A.  I  was  there  a  part  of  the  time  —  not  all  the  time. 

Q.  Were  you  in  the  room  with  them  ? 

A.  Yes,  sir. 
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Q.  What  part  did  you  take  in  that  transaction  ? 

A.  Bather  a  n^ative  side — ^not  much  one  way  or  the  other. 

Q.  We  wonld  like  to  have  something  more  definite  as  to  the  part 
jon  took  in  the  meeting.    What  time  did  you  assemble  7 

A.  I  cannot  tell  yon. 

Q.  Was  it  morning,  noon  or  night} 

A.  All  times  of  the  day. 

Q.  I  have  refei;pnce  to  that  meeting  of  contractors  where  so 
mnch  business  was  transacted  7 

A.  I  say  abont  that,  that  they  were  in  there  at  diiferent  times  of 
the  day— I  was,  and  the  rest  of  them. 

Q.  Did  you  not  hold  the  position  of  treastirer  ? 

A.  ^0,  sir;  I  understood  that  they  appointed  me  treasurer,  but  I 
did  not  officiate  as  such,  and  neyer  had  a  dollar  of  money.  I  have 
imderstood  since  that  Charlie  Case  was,  but  I  don't  know  that  either 
—I  never  paid  a  cent  myself. 

Q.  Did  you  sell  out  a  proposition  ? 

A.  If  0,  sir — ^I  merely  told  them  what  I  thought  they  ought  to  do, 
and  if  you  want  to  know  what  that  was,  I  will  tell  you. 

Q.  I  am  looking  for  answers  Inore  particularly  than  anything 
else. 

A.  You  do  not  ask  me  so  that  you  can  get  it  out. 

Q.  Did  you  act  in  concert  with  them  when  you  had  a  proposition 
there  of  your  own,  or  some  other  one  in  which  you  were  interested, 
and  which  you  had  for  sale  there? 

A.  I  wanted  to  bid  on  section  11,  as  I  told  you  yesterday. 

By  Mr.  Miixspauoh. 

Q.  Section  11  of  the  Erie  ? 

A.  Yes,  sir,  for  a  young  man  that  I  had  brought  up ;  a  young 
man  21  or  22  years  old. 

Q.  What  disposition  was  made  of  that  proposition ) 

A.  I  put  in  a  bid  for  that  section. 

Q.  In  your  own  name  ? 

A.  No,  sir ;  in  the  name  of  the  young  man  that  it  was  intended 
for;  I  Bay  I  put  it  in ;  I  advised  him  not  to  put  it  in. 

Q.  Was  that  the  only  proposition  in  which  you  had  an  interest  t 

A.  Yes,  sir;  I  had  no  interest  in  that  except  for  this  young  man ; 
I  had  an  interest  in  him  because  I  had  brought  him  up  from  the 
time  he  was  12  or  18  years  old. 
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Q.  You  Imow  all  abont  the  proceedings  of  that  meeting  I  presume? 

A.  I  do  not,  because  I  was  not  there  all  the  time,  only  a  part  of  it 

Q.  State  what  you  do  know. 

A.  They  agreed,  as  far  as  I  understand — ^let  me  see  how  it  was— 
they  agreed  to  pay  a  certain  amount,  I  don't  know  what  it  was,  to 
get  the  bids  up  to  what  they  called  a  fair  price ;  the  specifications 
were  entirely  new ;  they  were  a  new  thing. 

Q.  State  what  occurred  there. 

A.  You  would  get  it  more  intelligently  if  you  would  let  me  go 
on  and  give  the  reasons. 

Q.  I  don't  care  about  the  motives  that  actuated;  I  only  want  to 
know  what  transpired? 

A.  Let  me  see ;  they  talked  of  a  dozen  different  things ;  some  had 
one  notion  and  some  another,  but  the  great  point  was,  inasmuch  as 
we  had  to  do  all  the  work — ^I  was  not  there  aU  the  time,  and  I  told 
them  that  I  would  be  content  to  do  what  the  majority  wanted. 

By  Mr.  Mzllspauoh. 

Q.  Were  you  there  when  they  elected  their  chairman  ? 

A.  I  don't  believe  I  was. 

Q.  Were  any  of  these  proposals  put  up  to  the  highest  bidder? 

A.  I  think  they  got  at  that  in  some  other  way. 

Q.  What  became  of  the  proposal  that  you  put  in  for  this  young 
man? 

A.  It  was  not  declared  off,  not  at  that  time ;  there  was  some 
misunderstanding ;  there  was  about  $80,000  of  work  I  expected  he 
would  have  to  do,  and  that  the  Contracting  Board  at  that  time,  or 
for  a  day  or  two  did  not  know  whether  he  intended  to  do,  for  extra 
work  which  would —  ' 

By  Mr.  Stanfokd, 

Q.  Never  mind  that,  that  has  nothing  to  do  with  it. 

A.  I  was  giving  the  reason  why  it  was  not  declared  off  at  that 
time. 

Q.  Well,  get  through  with  that. 

A.  The  idea  was,  that  if  that  was  included  and  put  in  the  con- 
tract, the  bid  was  none  too  high,  and  if  it  was  not  included  it  made 
a  difference  of  $6,000. 

Q.  How  do  you  know  it  was  not  declared  off? 

A.  Because  tliey  said  so  at  the  time ;  they  wanted  to  know  if  I 
included  that  work  or  not;    this  gentleman  [Mr.  Millsbaitoh] 
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asked  me  when  this  chairmaa  waa  eloQted ;  yoQ  gentlemen  fleem  to 
take  the  idea  tfaat  ^ihey  siinply  met  at  the  stated  hour^  aad  agreed  upon 
something  and  went  away ;  that  was  not  the  case ;  they  were  there 
three  or  fonr  days ;  they  were  smoking  and  I  was  half  sick,  and 
eodd  not  stand  their  smoke ;  whether  this  man  Oase  was  chair- 
man—I understood  he  was — I  ooold  not  say ;  I  do  not  remember ; 
they  told  me  that  I  was  made  treasurer ;  but  I  never  acted  a^  such ; 
I  told  th^n  tbgJt  I  would  not  be  confined  to  do  it,  that  they  must 
get  somebody  else,  and  in  fact,  they  got  along  as  I  understood, 
withont  any. 

6j  Kt.  Mxllspaitgh  : 

Q.  Had  you  ever  acted  before  as  treaaurer? 

A.  No,  sir. 

Q.  What  day  was  this  meeting  iirst  held  1 

A.  I  cannot  tell  you  to  save  my  life  what  day  of  the  week  or 
moDth.    But  I  know  it  was  not  on  Sunday. 

Q.  la  there  any  way  which  you  caai  fix  the  time  ? 

A.  I  do  not  remember  when  tlie  letting  was. 

The  witness  stood  aside  for  the  present. 

/.  Piatt  GoookeUy  being  duly  sworn,  testified  as  follows : 

By  Mr.  Staijfoed. 

Q.  What  is  your  occupation  and  residence  t 

A.  I  am  a  civil  engineer,  and  I  live  at  Durhamville,  Oneida 
eonnty. 

Q.  Were  you  a  member  of  the  Contracting  Board  at  the  time  of 
the  kttings  in  last  December  i 

A.  Yes,  sir. 

Q.  Was  section  3  of  the  Ohamplain  canal  let  at  that  time  S 

A-  Tea,  sir. 

Q.  Do  you  recognize  this  paper?  [Ko.  2.] 

A.  Yes,  sir.  I  should  think  those  were  the  papers  that  were 
hefcoe  the  Board. 

Q.  Did  you  vote  to  iaward  section  No.  3  to  Mr.  Vanderkarl 

A.  I  did. 

Q.  Do  you  know  the  amount  oi  tir.  Yanderkar's  bid  ? 

A.  I  don't  xemember.    [After  looking.]    It  wa£  $9,700* 

Q.  Was  his  bid  the  lowest  kgal  bid ! 

A.  That  is  my  reooUection.  I 
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Q.  Was  Benjamin  F.  Wells  a  bidder  there  on  that  seetiont 

A.  I  don't  remember  the  name.  [After  looking  at  paper  No.  L] 
I  think  I  recognize  this  paper,  bnt  1  don't  remember  the  name. 

Q.  This  work  was  awarded  to  Mr.  Vanderkart 

A.  Yes,  sir ;  I  think  it  shows  so  on  the  minutes.  [The  witneee 
examines  the  record  of  the  proceedings  with  reference  to  the  letting 
of  section  three,  Ohamplain  canal.] 

Q.  You  voted  to  award  the  contract  to  Mr.  Yanderkar  because 
you  considered  it  the  lowest  legal  bid  ? 

A.  Yes,  sir.  [After  reading  further  of  the  reconsideration  of 
the  award  to  Mr.  Vanderkar.]  I  voted  against  taking  it  from  Mr. 
Yanderkar  and  awarding  it  to  Briggs  all  through,  though  the  ajes 
and  nays  do  not  seem  at  all  times  to  appear. 

Q.  'Give  us  your  reason  for  voting  as  you  did  on  that  resolution  t 

A.  I  thought  the  man  was  entitled  to  the  work  being  the  lowest 
bidder,  that  there  seemed  to  be  no  ei-asure  whereby  there  could  be 
a  possible  mistake  in  making  the  contract,  or  in  construing  the  bid, 
and  that  it  was  for  the  interest  of  the  State  that  the  work  should 
go  to  the  lowest  bidder. 

By  Mr.  Gibson. 

Q.  Look  at  paper  No.  4,  Mr.  Wells'  bid. 

A.  I  see  some  erasures. 

Q.  Explain  folly  the  reasons  for  giving  your  vote  in  reference  to 
that. 

A.  My  theory  of  this  law  is  that  the  Legislature  intended  that  the 
State  should  have  the  benefit  of  competition  at  these  lettings,  and 
that  the  work  should  be  awarded  to  the  lowest  bidder  unless  tliere 
was  some  serious  informality ;  that  is,  the  bond  was  imperfect,  or 
something  of  that  kind.     I  acted  in  accordance  with  that  theory. 

Q.  Your  opinion  is  that  this  rule  established  by  the  Contracting 
Board  should  only  operate  to  protect  the  State? 

A.  I  think  so. 

Q.  Did  Mr.  Auditor  Benton  agree  to  stand  by  you  in  reference 
to  your  vote  in  that  matter  ? 

A.  I  certainly  understood  him  so  the  day  before. 

Q.  He  urged  you  to  take  that  stand  ? 

A.  Yes,  sir — I  thought  it  was  the  only  safe  position. 

Q.  He  urged  you  to  take  that  stand  ? 

A.  Not  at  all ;  he  did  not  urge  me  to  take  that  stand. 
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Q.  Did  the  Auditor  agree  to  stand  by  jou  in  your  position  in 
this  matter  ? 

A.  I  Bo  understood  him. 
•Q.  Did  he  do  60?  ' 

II  It  ap})earB  not  from  the  record. 

Q.  Do  yon  know  the  canse  of  this  change  of  his  views  ? 

A.  No,  sir,  I  do  not. 

Q.  Have  yon  ever  conversed  with  him  on  this  snbjeet  since  the 
award? 

A.  I  have  not. 

The  witness  here  stood  aside. 

AfchXbaJd  N.  LvdingUm^  being  dnly  sworn,  testified  as  follows : 

By  Mr.  Gibson. 

Q.  Where  do  yon  reside  ? 

A.  Syracuse. 

Q.  What  is  your  profession  ? 

A.  I  am  an  attomey-at-law. 

Q.  What  is  your  age  ? 

A.  Forty-two. 

Q.  Yon  have  been  practicing  the  profession  of  the  law  how  long  ? 

A.  Since  1849. 

Q.  Do  you  know  a  man  named  Charles  H.  De  Graw  ? 

A.  Yes,  sir. 

Q.  He  had  a  claim  presented  to  the  Legislature  which  was  referred 
to  the  Canal  Board  ? 

A.  Yes,  sir,  I  so  understood. 

Q.  Can  you  state  any  knowledge  you  have  connected  with  that 
daim,  audits  prosecution  and  allowance,  the  parties  interested  in  it, 
and  the  disposition  made  of  it,  without  my  asking  particular  ques- 
tions 1 

A.  I  have  no  direct  personal  knowledge  with  reference  to  the 
matter. 

Q.  State  all  the  knowledge  you  have — all  the  information  you 
have  in  that  r^ard. 

A.  The  matter  was  this :  Mr.  DeGraw,  Mr.  Case  and  Mr.  Bob- 
ioeon  constituted  a  firm. 

Q.  Give  their  names. 

A.  Charles  J.  DeGraw,  Charles  E.  Case  and  John  A.  Robinson. 
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Q.  Wbdfddid  th9  ^^rm  do  buames^? 

A.  They  did  it  all  over. 

Q.  Where  was  the  ordinary  place  of  bnaineas  i 

A.  In  Fulton,  Oswego  Co. 

Q.  Was  that  their  residence? 

A.  It  was  the  resideiice  of  two  of  |;h6m.  Bobineon  lives  at  Syra- 
cuse. As  such  firm  they  were  engaged  in  the  purcihase  and  sale  of 
oak  and  pine  timber. and  lumber,  and  in  settling  up  at  the  dose,  aiid 
after  they  had  sold  off  about  the  full  amount  of  timber  they  got  into 
a  controversy  about  a  division  of  the  profits  or  share  of  the  losses, 
and  about  the  amount  which  each  had  invested,  and  the  controvergy 
grew  into  a  lawsuit.  The  action  was  commenced  by  Mr.  Robinson 
for  an  accounting.    I  was  his  attorney,  or  one  of  his  attorneys. 

Q.  Who  was  your  associate  ? 

A.  Mr.  William  Sanders,  of  the  firm  of  Sanders  &  Ludington, 
Syracuse. 

Q,  You  brought  a  suit  against  the  other  two  in  favor  of  Robinson! 

A.  Yes,  sir. 

Q.  Where  was  that  suit  brought? 

A.  In  the  Supreme  Court. 

Q.  Was  it  in  issue  ? 

A.  Yes,  sir. 

Q.  Was  it  ever  tried  ? 

A.  It  was  not  tried ;  it  has  been  settled. 

Q.  Was  ther^  any  investigation  had  in  reference  to  the  matter? 

A.  There  was  no  investigation  had ;  in  the  prosecution  of  the 
suit  we  procured  an  injunction  to  stop  the  payment  of  this  award. 

Q.  Were  there  any  aflidavits  made  ? 

A.  There  were  aSidavits  made  to  dissolve  the  injunction,  but  it 
never  came  to  a  hearing ;  it  was  settled  before. 

Q.  Were  the  affidavits  served  ? 

A.  Yes,  sir. 

Q.  Have  you  the  pleadings,  and  proceedings,  and  affidavits  in 
that,  case? 

A.  Yes,  sir. 

Q.  Are  they  here  ? 
•   A.  Yes.  sir. 

Q.  Produce  them,  if  you  please. 

A.  I  presx^ne  aU  you  want  to  see  will  be  the  affidavits;  here  is  a 
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copy  of  the  affidavits  that  was  served  upon  me ;  we  obtained  the 
injnnction  at  the  tune  of  the  commencement  of  the  suit  upon  our 
pleadings. 

Q.  There  was  a  motion  to  dissolve  the  injunction  ? 

A.  Yes,  sir;  the  papers  are  quite  voluminous. 

Q.  In  the  course  of  that  examination,  did  they  make  affidavits 
that  there  were  no  profits  really  ? 

A.  Yes,  sir. 

Q.  Can  yon  give  me  tlie  folio  of  that? 

A.  If 0,  sir ;  [after  looking]  I  don't  know  that  he  gives  it  in  one 
item,  but  I  can  get  at  that  in  the  pleadings,  I  think. 

Q.  "Were  the  pleadings  verified  under  oath? 

A.  Yes,  sir ;  tbey  had  claimed  the  loss  of  about  $55,000 ;  that 
is  what  they  had  put  the  loss  at  in  trying  to  settle,  but  they  never 
satMed  m  or  our  client  that  therd  wad  any  such  loss. 

Q.  You  need  not  refer  to  It  if  you  cannot  state  it  from  recol- 
lection? 

A.  I  cannot  distinctly. 

Q.  Do  you  recdilect  th6,t  a  balatice  was  claimed  in  this  suit  as 
due  by  Robinson. 

A.  I  think  there  was  a  balance  claimed  of  from  $5,000  to 

$r,ooo. 

Q,  In  tbe  answer  did  they  deny  that  there  was  any  balance  due  ? 

A-  Yes,  sir. 

Q.  In  general  terms,  did  they  deny  that  the  finu  had  made  any 
profits? 

A.  Yes,  sir. 

Q.  Where  did  the  settlement  you  speak  of  occur  ? 

A.  At  Syracuse, 

Q.  Were  you  present  at  tlmt  settlement? 

A.  Yes,  sir. 

Q.  Who  else  was  pteserit  ? 

A.  Mr.  Charles  E.  Case,  an  attorney  of  the  defendant,  Mr.  J. 
H.  Townsend,  Mr.  D.  J.  Mitchell  and  myself. 

Q.  Do  you  remember  what  papers  were  produced  at  that  settle- 
ment? 

A.  Y^,  sir ;  these  affidavits  were  produced. 

Q.  Were  there  any  papers  or  vouchers  given  by  various  persons, 
wagrMnentB! 
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A.  Yes,  sir. 

Q.  Do  you  remember  the  geueral  terms  of  that  settlement  J 

A.  Tea,  sir ;  they  settled  and  paid  Mr.  JJobinson  $500,  and  with- 
drew the  suit  they  had  against  him  for  $2,C00,  which  they  claimed 
that  he  had  by  false  pretenses  obtained  their  signatures  to  a  note  for, 
and  had  used  the  money  in  his  own  private  business,  and  not  in  the 
business  of  the  firm ;  they  discontinued  that  suit  without'  cost  to 
either  party,  and  we  discontinued  this  suit  on  the  payment  of  $600, 
and  they  assumed  the  debts  of  the  concern  and  took  the  assets. 

Q.  Do  you  remember  any  papers  produced  on  that  hearing, 
signed  by  persons  not  members  of  the  firm,  as  evidence  of  the  pay- 
ments that  had  been  made  t 

A.  No,  sir ;  there  was  no  looking  over  of  the  accounts  then ;  my 
partner  had  been  several  times  looking  over  their  books  with  Mr. 
Eobinson ;  I  never  had  been,  and  I  never  saw  any  of  the  papers ; 
but  this  was  jumped  at ;  it  was  a  sort  of  compromise. 

Q.  Was  the  amount  awarded  stated} 

A.  These  papers  show  what  was  done  with  the  award ;  in  the 
affidavit  of  Charles  II.  De  Graw  on  the  motion  to  dissolve  the  in- 
junction, is  the  following  language : 

"  And  this  deponent  further  says  that  about  the  seventh  day  of 
December,  1865,  an  agreement  was  made  by  deponent  in  behalf 
of  said  firm  with  James  J.  Belden,  Esq.,  of  the  city  of  Syracuse,  by 
which  the  said  Belden  promised  and  agreed  to  loan  and  advance 
to  said  firm  such  sum  or  sums  of  money  as  should  be  reasonably 
necessary  to  procure  and  produce  before  the  Committee  of  the  Legis- 
lature of  this  State,  such  evidence  as  existed  and  should  be  by  said 
committee  required  to  substantiate  the  claim  for  the  loss  of  the  tim- 
ber mentioned  in  the  complaint  in  this  action,  and  also  such  reason- 
able sum  or  sums  as  should  be  necessary  to  defray  the  expenses  of 
the  hearing  of  said  claim,  and  it  was  by  deponent  then  and  there 
agreed  that  the  said  Belden  should  hav^  a  lien  on  said  claim  and 
upon  any  award  which  should  be  made  thereon  for  such  advanoes 
and  for  a  reasonable  compensation  for  his  services. 

'^  And  deponent  says  that  from  time  to  time  the  said  Belden 
made  advances  imder  said  agreement  and  rendered  services  in  the 
prosecution  of  said  claim  amounting  to  the  sum  of  about  eight 
thousand  dollars,  and  on  the  third  day  of  December,  1866,  at  the 
dty  of  Syracuse,  a  settlement  was  had  between  said  Belden  and 
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deponent  in  behalf  of  said  firm  in  regard  to  such  advances  and 
scrnces,  npon  which  settlement  it  was  ascertained  and  agreed  that 
the  amount  of  such  advances  and  services  were  eight  thousand  dol- 
lars, upon  account  of  which  deponent  paid  and  satisfied  the  said 
Beldoi  the  sum  of  two  thousand  six  hundred  and  fitly  dollars, 
leaving  still  due  to  said  Belden,  and  for  which  said  Belden  held  a 
lien  upon  said  claim  the  sum  of  five  thousand  and  three  hundred 
and  fifty  dollars.  Whereupon,  and  then  and  there  deponent  exe- 
cuted to  said  Belden,  and  delivered  to  him  the  assignment,  a 
copy  whereof  is  hereto  attached,  marked  Exhibit  A,  and  the  said 
Belden  then  and  there  executed  and  delivered  to  deponent  his, 
aaid  Belden's  note,  or  agreement  to  pay  to  deponent  the  remainder  of 
wch  sum  as  should  be  realized  by  said  Belden  upon  said  claim  over 
ind  above  the  amount  of  said  Belden'ssaid  lien  thereon,  which  said 
promise  was  in  writing,  and  a  copy  thereof  is  hereto  attached,  marked 
^'Exhibit  B,"  and  deponent  also  executed  and  delivered  to  said 
Belden  an  agreement,  a  copy  whereof  is  hereto  attached,  marked 
"Exhibit  0." 

Then  he  goes  on  to  speak  of  the  indebtedness  to  the  First  National 
Bank  of  Fnlton  ;  Mr.  Belden  has  also  an  afiidavit;  do  you  desire  to 
see  that? 

Q.  State  what  Mr.  Belden  says  in  regard  to  his  appropriation  of 
that  money  ? 

A,  There  is  nothing  of  that  kind  appears  in  the  affidavit ;  Mr. 
Case  gives  a  briefer  affidavit  corroborating  the  matter  of  the  trans- 
action with  Mr.  Belden,  and  then  comes  Mr.  Belden's  affidavit  as 
follows : 

"  James  J.  Belden  of  the  city  of  Syracuse  in  said  county  being 
duly  sworn  says,  that  heretofore  to  wit ;  about  the  seventh  of  De- 
cember, 1865,  he  entered  into  an  agreement  with  Charles  J.  DeGraw 
and  Charles  E.  Case,  in  behalf  of  tlie  parties  to  the  above  entitled 
action,  to  loan  and  advance  to  them  such  sum  or  sums  of  money  as 
shonld  be  reasonably  necessary,  to  procure  and  produce  before  the 
Committee  of  the  Legislature  of  this  State  such  evidence  as  existed, 
and  should  be  by  said  committee  required  to  substantiate  the  claim 
for  the  loss  of  the  timber  mentioned  in  the  complaint  in  this  action, 
and  also  such  reasonable  sum  or  sums  as  should  be  necessary  to  de- 
fray the  expense  of  the  hearing  of  the  said  claim. 

'^  That  by  the  said  Case  and  DeGraw,  and  in  behalf  of  the  partiee 
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to  this  action,  it  was  agreed  that  deponent  BlK)ald  have  a  lien  npon 
said  claim,  and  npon  any  award  which  should  be  made  thereon,  for 
snch  advances  and  for  a  reasonable  compensation  for  his  services. 

^^  And  deponent  farther  says  that  from  time  to  time,  at  the  request 
of  said  Case  and  De  Graw,  he  made  sundry  and  divers  advances,  in 
pursuance  of  said  agreement,  and  devoted  a  considerable  amount  of 
time  to  the  prosecution  of  said  claim,  amounting  the  third  day 
of  December,  1866,  after  deducting  therefrom  all  payments  ma^eto 
said  Belden,  previous  to  and  at  that  date,  to  the  sum  of  five  thousand 
three  hundred  and  fifty  dollars  ($5,350),  and  at  the  city  of  Syracuse, 
in  said  county,  a  settlement  was  had  between  deponent  and  the  said 
Case  and  DeGraw  in  behalf  of  the  parties  to  this  action,  as  to 
said  advances  and  said  services,  upon  which  settlement,  an  acoount 
of  said  advances  and  services,  there  was  ascertained  to  be  still  doe 
and  owing  to  deponent,  the  sum  of  five  thousand  three  hundred  and 
fifty  dollars  ($5,350),  which  said  sum  was  then  and  there  agreed 
upon  to  be  the  just  and  true  amount  of  deponent's  said  advances  so 
remaining  unrefunded,  and  his  services.  Whereupon  and  then  and 
there  the  said  DeGraw,  in  whose  name  the  said  claim  was  pending, 
executed  and  delivered  to  deponent,  an  assignment  of  said  claim,  a 
copy  of  which  said  assignment  is  hereto  attached,  and  deponent 
then  and  there  executed  and  delivered  to  said  DeGraw,  deponent's 
agreement  to  pay  to  said  De  Graw,  the  remainder  of  such  sum  as 
should  be  realized  by  deponent  upon  said  claim,  after  refunding  to 
deponent  the  said  sum  of  five  thousand  three  hundred  and  fifty  dol- 
lars, so  as  aforesaid  remaining  tlnpaid  to  deponent ;  and.  this  deponent 
further  says  that  by  virtue  of  said  agreement  and  assignment,  he 
claims  to  be  and  verily  believes  that  he  is  the  owner  and  holder  of 
the  said  claim,  and  of  the  award  made  thereon*"  There  is  a  copy 
of  the  assignment  there,  and  also  a  copy  of  the  note. 

Q,  Have  you  any  knowledge  or  information  as  to  how  that  monej 
was  disbursed  by  Belden,  to  whom,  and  for  what  purpose? 

A.  Information,  do  you  mean  ? 

Q.  Knowledge  or  information. 

A.  I  learned  that  an  attorney  got  $1,500,  who  advocated  it  befoit 
the  Canal  Board. 

Q.  Did  you  learn  that  in  writing  or  verbally  ? 

A.  Verbally. 

Q.  Did  you  ever  see  any  agreement  providing  for  any  such  thing  ? 
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A.  HCy  ar. 

Q.  From  vhom  did  70a  derive  that  infonnationt 

A.  I  don't  bdieT#  diarfe  I  can  tell  yota  tiuUL 

Q.  Did  you  ever  see  any  agreenent  m  writing,  or  any  copy  of 
any  agreement  in  writings  showing  how  that  money  ef  aay  of  it 
was  disbuned  by  Belden  t 

A.  Noy  iir. 

Q.  Did  yon  ever  hear  of  any  Bseh  papirt 

A.  No,  sir ;  I  have  heea  until  thia  suit  wM  settled^  in  thi^  utua- 
tioQ  of  an  antagoobt  of  thede  two  perBdns  for  nearly  two  yeanu 

Q.  Were  you  the  atlk^ney  of  Bobinaon  in  the  eupplentait^ 
prooeedings  had  by  the  dtizen's  National  Bank  of  Fulton  ? 

A.  Yea,  air.  • 

Q.  I  mean  subaequent  to  the  execution  obtained  by  them  againat 
Bobinaont 

A.  Tea,  sir ;  myaelf  and  partner. 

Q.  Did  you  attend  before  the  refeipeel 

A.  I  did  on  one  occaaion,  euty. 

Q.  Who  was  the  referee? 

A.  Mr.  Howe — ^Henry  Howe. 

Q.  Where  doea  he  reaide  ? 

A.  He  liTea  at  Fulton. 

Q.  la  he  a  lawyer! 

A.  Yea^  air;  I  attended  at  that  time;  but  we  did  not  goteto  im 
examination. 

Q.  Did  you  eyer  aee  the  examination  taken  before  Howe  I 

A.  I  never  have. 

Q.  Did  you  ever  aee  a  copy  of  it,  a  paper  parportiag  to  ba  a  copy  ? 

A.  I  think  my  partner  did  not  take  any  minutea. 

Q.  Waa  there  any  witneaa  examined  on  that  examination  f 

A.  I  nnderatood  there  waa  other  than  Mr.  Robinaon. 

Q.  Do  you  remember  their  namea  ? 

A.  John  M.  Jaycox  waa  examined, 

Q.  Any  othera  ? 

A.  I  think  George  D.  Grannia. 

Q.  Any  othera  t 

A.  I  do  not  remember  any  mere. 

Q.  Were  either  DeGraw  or  Caae  examined } 

A.  I  don't  know ;  I  rather  think  not;  I  never  heard  they  werer 
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Q.  Are  you  informed  that  Bobinson  eet  up  that  he  had  received 
no  profit  ? 

A.  I  know  that  he  daimed  that,  thttt  he  swore  to  it  in  hit  com- 
plaint in  obtaining  this  injunction. 

Q«  Did  he  claim  it  on  that  examination  that  he  had  received  no 
profits  ? 

A.  I  understood  he  did ;  I  do  not  say  that  that  was  included  in 
the  examination,  but  I  think  it  was. 

Q.  Oaae  claims  to  have  advanced  about  |15,000 ;  do  you  know 
for  what  purpose  he  claimed  to  have  advanced  that  J 

A.  He  never  presented  any  vouchers ;  I  learned  from  my  partner 
and  Mr.  Robinson  that,  in  the  several  times  when  they  undertook 
to  settle,  that  thej^  had  books  showing  the  expenditures,  but  no 
vouchers. 

Q.  We  supposed  that  you  knew  these  facts,  but  your  partner 
probably  knows  ? 

A.  No,  sir,  there  was  no  settlement  that  was  looked  over. 

Q.  Tour  partner  resides  at  Syracuse  ? 

A.  Yes,  sir. 

Q.  And  is  able  to  attend  here  ? 

A.  Yes,  sir. 

Q.  Were  any  papers  executed  by  the  parties,  or  have  you  any 
papers  which  show  the  real  loss  of  timber  sustained  by  De  Graw  i 

A.  Hr.  Bobinson  has.  I  think  they  are  not  in  my  possession. 
Mr.  Robinson  knows  about  the  amount  of  timber  lost,  knows  about 
the  amount  of  timber  delivered  at  Troy,  knows  about  the  amount 
received,  and  knows  very  nearly  or  quite  the  amount  of  the  loss 
they  sustained  at  Coming,  if  you  allude  to  that. 

Q.  It  is  very  evident  now  his  taking  $500,  that  he  had  a  little 
different  estimate  of  tlie  timber  lost  than  was  had  by  some  other 
tribunal  is  it  not? 

A.  Yes,  sir. 

Q.  He  took  $500  for  his  share  of  the  entire  business  of  the  firm? 

A.  Yes,  sir. 

Q.  Do  you  understand  that  he  was  allowed  $8,000  for  the  expense 
of  getting  that  act  through  the  Legislature  ? 

A.  I  understand  so  of  course.  Mr.  Robinson  was  worth  some 
eight  or  ten  thousand  dollars  when  he  went  into  the  contract.  I 
am  so  informed  by  him,  and  I  know  something  mysell'  of  the  circum- 
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itanceB.  He  advaoeed  between  Atb  and  seven  thoasand  dollars  to 
the  firm.  He  was  engaged  in  some  other  matters,  and  was  onfortn- 
nate  in  his  other  matters  and  lost  Hr.  Bobinson  was  the  man  ^ho 
raised  the  money  on  the  notes,  and  they  disbnrsed  it,  and  sold,  and 
realized  on  the  proceeds.  They  kept  the  books,  or  had  the  only 
books  that  were  had  that  we  have  any  aoconnt  of,  and  he  was  entirely 
in  the  dark  with  reference  to  how  die  firm  did  actually  tTun  out,  or 
the  business  of  the  firm,  but  constantly  protest^  that  there  was  no^ 
snch  loss  of  timber  and  no  such  loss  to  the  fijrm,  and  he  believes  to- 
day that  there  was  a  profit  on  the  timber  sold. 

Q.  Over  and  above  what  they  got  from  this  State  by  this  act  for 
their  relief} 

A.  I  don't  know  tliat;  I  will  state  that  he  did  not  believe  that 
there  was  to  exceed  between  four  and  five  thousand  dollars  loss ; 
he  told  me  so  not  forty-eight  hours  ago ;  that  there  was  np  lose  to 
take  the  timber  and  sink  it,  that  was  failed  to  be  delivered  at  Troy, 
of  the  amount  that  they  had  bought  would  not  exceed  t3,000« 

Q.  They  were  allowed  $24,000  by  the  award  of  tlie  Canal  Board  1 

A.  Yes,  sir ;  they  redaimed  some  of  it ;  they  claimed  of  Mr. 
Robinson  $2,600  tliat  he  had  used  for  the  firm,  and  they  clitiiaed 
that  he  had  naed  it  for  his  private  business ;  we  had  abundant  evi- 
dence to  show  that  that  was  not  the  fact ;  they  had  him  up  on  the 
judge's  order ;  they  thought  he  was  hiding ;  they  wanted  him  to 
aecure  a  portion  of  the  loss  before  he  got  the  award ;  finally  they 
got  him  iudicted  for  obtaining  the  note  under  false  pretences ;  he 
was  harassed  to  death  by  them,  and  was  so  poor  that  h^  bad  to  come 
down  to  working  by  the  day,  and  having  no  vouchers  or  evidences, 
he  thought  it  best  to  eompromise  it  in  that  way  by  their  paying 
ium  $500,  and  dropping  their  suit  without  costs ;  but  he  claims  that 
there  was  no  each  loss,  and  claims  that  he  can  show  it 

Q.  Who  is  Mr.  Mitchell? 

A.  I  retained  Mr.  Mitchell  to  assist  in  the  trial. 

Q.  He  was  counsel  for  I^binson  ? 

A.  Yes,  sir. 

Q.  Who  was  the  counsel  with  Townsend  ? 

A.  Judge  Tyler,  of  Fulto^i,  I  believe ;  Bansom  H.  Tyler. 

Q.  He  was  counsel  for  De  Graw  &  Case } 

A.  Tea,  sir ;  at  least  he  was  in  one  suit ;  we  ncmsuited  them  once 
oa  the  $26,000  aruit. 
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A.  Do  yon  kadw  m.j  6ther  hct  sffiMting  the  inteNBta  of  Uie 
Sdftte  in  thk  matter  f 

A.  Widi  i^efeyenoe  to  the  meritB  of  the  aUNid  #6  yon  mean  1 

Q.  Yes,  df. 

A.  Only  oA  InfonnRtiott. 

Q.  Informsetieii  that  irotiM  fftdlitate  thel  iny^tigation  o(  the 
dommitfiee  we  ^^vwiM  be  glad  to  have. 

A.  1  had  a  eonv^ewation  ^ith  several  meth  Kvitig-  at  Coming,  on 
the  matftOY,  tr&ile  j^rej^aflping  the  affidavits  onlAie  motion  to' dissolve 
the  injunction. 

Q.  Can  you  give  their  names? 

A.  Yes,  sir.  Thomas  McBimey,  of  Coming — ^I  conversed  with 
Ml*.  McBimey.  irfr.  Robinson  gave  me  liiese  names.  DivSd  Fuller, 
c^f  OortSiiig^I  h»^e  obii^ersed  VrJth  him.  Alva  Wilson  and  Mr. 
Ketchnli-^f  the  firni  o^  Wibon  &  Ketchnra.  They  were  rafts- 
men. They  were  the  persons  who  recovered  pretty  mnch  all  that 
was  lost.  Tfcey  had  eharge  of  the  lumber  before  any  was  lost, 
f  hey  shipped  ft  from  Oomfng  to  Troy.  Mr.  John  A.  Bobinson 
is'  another  iftdividaal  who  will  give  you  information. 

Of.  If  he-  pkintiff  in  this  suit  1 

A.  Yes,  sir.    Henry  Q-.  Beach,  of  Syracuse,  is  another  man. 

Q.  Istltatalll 

A.  Yes,  bS¥. 

Q.  Tbe  geuii^*^  nature  of  the  fa^ts  as  known  to  these  Witnetoesf 

A.  Shall  I  state  what  I  understand  them  to  know? 

Q.  Y^,  sir. 

A.>  As  I  understand  it,  Mr.  Mcffiraey  is  intimately  acquainted 
wit^  the  whole  transaction,  and  he  puts  the  loss  at  |5,000  that  they 
sustained  in  consequence  of  the  neglect  of  the  Stat6 ;  Mr.  Fuller  is 
the  person  that  Was  in  their  employ,  snd  he  put  it  at  |8,000 ;  I  con- 
versed with  him ;  I  did  not  take  it  down  liecause  they  were  there  at 
the  time,  and  we  ebepbicted  to  settle  it,  but  if  you  havid'him  here  he 
will  tell  you  all  about  it ;  Messrs.  Wilson  <fe  Ketcfhum,  of  Obrning, 
were  the  persons  who  know  the  number  of  sticks  lost,  and' knew 
about  the  size  of  the  stifeks ;  they  know  what  was  recovered  because 
they  recovened  tbem,  as  they  infonufed  Me ;  and  they  put  on  a  high 
figure  as  they  tenned  it  to  md,  in  estimating  the  loss  at  f6,000. 

Q.  They  considered  that  a  high  figure! 

A.  Yes,  sir;  Mr.  Eobinson  will  tell  you  about  what  titiabisr  they 
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bonght ;  Mr.  RobioBon  claimg  tliat  there  was  only  expended  about 
$100,000,  and  tljiey  claimed  the  lose  at  $55^000 ;  he  will  tell  you 
what  they  paid  for  the  timber,  and  the  expense  of  its  transportation, 
and  what  it  brought  in  the  various  markets;  Mr.  Beach  was  a  part- 
ner with  these  thiw  parties  in  one  braTifch  of  the  business  of  the 
firm,  and  that  was  in  the  purchase  of  a  piece  of  timber  land  —  pine ; 
and  he  took  charge  of  the  entire  work,  disbursing  the  money  and 
making  the  sale  of  the  proceeds  and  keeping  track  of  the  whole 
thing ;  he  was  there  when  this  freshet  occurred ;  Mr.  Beach  could 
not  get  a  settlement  of  that,  and  I  brought  an  action  for  him  ;  ihey 
had  claimed  that  in  that  i>ranch  of  the  busin.ess  they  had  lost  $10,- 
000 ;  Mr.  Beach,  who  kept  the  books  and  disbursed  the  money, 
figured  up  a  lose  of  from  $1,600  to  $9,000  by  the  fresiiet ;  that  was 
the  first  ^ght  we  got  on  the  eubjeet  in  oar  inyestigation ;  and  that 
transaction  down  there  cut  off  $8,000  that  we  had  incorporated. 

Q.  And  which  you  supposed  really  existed  f 

A.  Yes,  sir ;  that  was*  the  first  suspicion  we  had  in  the  matter. 

Q.  Aocsording  to  the  best  estimate  you  can  make,  how  much  do 
jon  think  the  State  was  defrauded  in  diat  transaction  ? 

A.  I  cannot  tell ;  if  I  should  judge  from  what  inlbrraation  I  have — 

Q.  Judging  from  the  various  affidavits,  and  the  statements  of 
witnesses,  state  the  best  estimate  you  can  make. 

A.  Six  or  eight  thousand  dollars ;  that  is  based  entirely  vtpon 
what  information  I  have  from  these  perst>n8,  and  their  affidavits ;  I 
attach  more  importance  to  Wil8on^l  statement,  beeause  they  had 
better  facilities  for  ascertaining  tiiie  facts,  ajdd  they  put  the  estin^te 
at  16,000. 

Q.  Is  there  any  olSier  fact  afiEecting  the  interest  of  the  8tate  i!hat 
jou  oould  state  to  the  committee  ? 

A.  None,  sir. 

The  papers  intiK»duced  by  the  witness  were  marked  as  follows : 
The  complaint  No.  52;  the  answer  No.  53,  and  the  affidavits  No.  54. 
They  were  put  m  evidence,  and  will  be  found  appended. 

On  motion,  the  committee  adjourned  to  meet  April  13th,  1867. 
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April  13, 1867. 
The  Committee  met  pm^uant  to  adjomnment. 

Present — ^MeBsrs.  Staitfobd,  Gibson  and  Olabk. 

Charles  J.  DeOrcm^  being  duly  sworn,  testified  as  follows: 

By  Mr.  Gibsok. 

Q.  Where  do  you  reside  ? 

A.  Fulton,  Oswego  county. 

Q.  What  has  been  your  business  for  the  last  few  years  \ 

A.  A  contractor. 

Q.  Engaged  also  in  the  purchase  and  sate  of  lumber  t 

A.  Yes,  sir ;  I  was  engaged  in  tiie  lumber  trade  from  three-and 
a-half  to  four  years. 

Q.  That  in  addition  to  being  a  contractor  1 

A.  That  was  in  1861  to  1865. 

Q.  Were  you  in  business  with  any  other  person  in  1864  and  1865 ! 

A.  Yes,  sir ;  from  1861  to  1865. 

Q.  With  whom? 

A.  One  year  I  engaged  with  Case  and  Bobinson. 

Q.  Which  year? 

A.  It  commenced  early  in  the  winter  of  1864 ;  tbe  first  part  of 
January,  1865, 1  think  our  business  commenced. 

Q.  It  continued  up  to  what  time  ? 

A.  It  continued  nearly  two  years  before  it  was  closed  up. 

Q.  Was  any  one  else  connected  with  the  firm  ? 

A.  John  A.  Bobinson,  of  Syracuse,  and  Charles  E.  Oase,  of 
Fulton. 

Q.  Where  was  your  place  of  business  ? 

A.  Fulton ;  our  address  was  at  Fulton,  but  our  lumber  was  pur- 
diased  mostly  at  Corning,  and  some  on  the  Genesee  Valley  canal. 

Q.  In  the  course  of  that  business  did  you  haye  a  quantity  of 
timber  in  the  Chemung  river  ? 

A.  Yes  sir ;  at  Coming. 

Q.  What  did  it  consist  of? 

A.  It  consisted  mostly  of  white  oak,  square  timber  and  some  pine. 

Q.  What  amount  had  you  at  Coming — how  many  sticks  7 

A.  We  had  about  4,000  sticks  in  all — 4,100 — somewhere  along 
there. 
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Q.  How  many  rafts? 

A.  I  declare  I  cannot  tell ;  when  it  was  made  in  a  tow  of  timber, 
there  was  six  lockings. 

Q.  How  many  tows  were  there  of  that  lumber  ailer  it  was  made 
up? 

A.  There  were  44  or  46  tows  made  up,  ready  for  the  canal. 

Q.  When  the  flood  came  ? 

A.  Yes,  sir. 

Q.  Where  was  that? 

A.  It  was  in  the  Big  eddy,  at  Coming,  and  at  a  place  called 
Jack's  eddy,  still  above  that. 

Q.  How  mnch  of  that  had  yon  got  down  to  Coming  at  the  time 
of  the  flood,  and  pnt  m  the  canal  ? 

A.  We  had  it  all  down  to  the  upper  bridge — we  had  the  whole 
of  oiff  timber. 

Q.  None  remained  in  the  Big  eddy  ? 

A.  It  was  all  in  the  Big  eddy. 

Q.  Alfin  the  Big  eddy? 

A.  Except  what  was  tied  to  the  upper  bridge ;  that  is  in  the  Big 
eddy.  The  upper  bridge  is  a  mile  and  a  half  above  what  is  called 
the  Big  eddy.  Jack's  eddy  is  still  above  that — ^four  or  flve  miles 
ahove.  I  think  we  had  four  or  flre  river  rafts,  which  would  be  in 
Jack's  eddy. 

Q.  How  many  tows  would  that  make? 

A.  I  think  tiiere  were  four  rafts,  which  would  make  two  tows  of 
timber. 

Q.  How  many  sticks  in  the  quantity  ? 

A.  It  woiJd  be  230  or  240  sticks  making  up  two  tows  of  timber. 
Here  is  110  or  115  in  a  tow. 

Q.  Did  your  firm  own  the  whole  4,100  sticks  ? 

A.  Yes,  sir. 

Q.  How  much  did  it  cost  you? 

A.  The  whole  cost? 

Q.  Yes,  sir. 

A.  It  cost  about  22  cents  a  foot  on  the  average,  delivered  down 
there  in  the  eddy. 

Q.  How  many  feet  was  that  ? 

A.  In  the  whole  ? 

Q.  Yes,  sir. 
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A.  215  or  216,000  cnbic  feet. 

Q.  tOiyi  yoa  gire  tixt  oort  ill  iXHOiid  ^tunbHrstt 

A.  I  can  take  the  average  price.  I  had  someooniracte  that  w&t 
fm4^  ae  }o  w  ae  16  cents.  They  were  made  ^early .  I  aUrted  first  on 
my  own  account  in  the  timber  trade.  The  highest  price  I  paid  wss 
30  cents,  but  the  majooty  of  tiiaber  I  boMigbt  was  idKmt  39  cents; 
but  if  I  were  to  take  the  average  in  m^vking  the  edtimsjle,  it  wonld 
be  about  22  cents  a  foot. 

Q.  What  was  the  total  cost  of  the  whole  of  that  tkab^rt 

4l.  In  gettiiig  it  ready  ^d  numipg  it  dovn  the^^  it  woilld  cost 
$60,000 ;  it  goes  down  the  river  in  rafts;  then  w^m9k^  ^  lockings 
for  the  canal ;  we  have  a  largis  gang  (^  men  jtp  fnako  tkem  lap. 

Q.  Was  not  a  portion  of  that  t^i^pkber  l^^t  jack's  ^dy  )oat1 

VL  No,  sir;  that  wa^  wv^. 

Q.  State  the  quantity  that  was  lost  entirely  of  t^t  wiutJi  ^^nn 
brought  down  to  the  bridge  and  Ckamingi 

A.  We  had  about  2,300  sticks  in  the  flood,  and  we  recovered  not 
quite  a  thousand  sticks — 900  and  something  —  WO  or  S/0  sticks  — 
somewhere  along  there;  we  h94  a  lot  a|ongjoppo^teOomingnot  in 
tbe  eddy,  that  we  saved ;  there  were  about  s^ven  or  eight  hundred 
sticks  not  in  the  flood,  including  that  whiich  laid  above;  there  was 
about  ninety-two  or  three  thousand  feet  we  di4  not  recover ;  what 
we  recovered,  we  recovered  between  Corning  and  Elmira  moatly. 

Q.  Did  you  receive  the  valH9  oi  it  p^^Lofy/^  Ipff^^A  ? 

A.  Nq,  sir. 

Q.  Did  you  bring  any  suits  f 

A.  No,  sir. 

9-  ^^  7^^  ^^^  compel  ai;iy  man  to  #eco^i^t4 

A.  We  had  one  man  who  had  four  sticks. 

Q.  Is  he  the  only  peisoii  ? 

A.  He  is  the  only  person ;  it  was  nearly  two  months  aft^r  that 
we  recovered  those. 

Q.  Did  you  not  state  to  the  committee  on  ahixns^  last  wint^er  that 
you  compelled  persons  to  pay  ? 

A.  No,  sir,  J  think  J>Qt,.       , 

Q.  For  stolen  lumber? 

A.  Only  this  one  instance. 

Q.  Was  that  the  only  person! 

A.  That  was  the  only  instance  *where  we  recovered  lany  l|mi]b^r« 


Digitized  by 


Google 


No.  4a]  m 

Q.  Or  any  value  ? 

A.  Yes,  sir. 

Q.  Did  you  present  a  claim  to  the  Legislatare  in  your  own  name 
for  thifl  I068  ? 

A.  Tes,  sir. 

Q.  At  the  last  Beesion  ? 

A.  Yes,  sir,  previous  to  this. 

Q.  Had  you  made  any  arrangement  to  assist  you  in  the  prosecu- 
tion of  that  claim  before  it  was  presented } 

A.  Yes,  sir.  # 

Q.  And  furnish  evidence  for  it  ? 

A.  Furnished  the  means  and  evidence. 

Q.  Furnished  means  and  evidence  to  put  the  claim  through } 

A.  Yes,  sir. 

Q,  Who  was  that  with? 

A.  James  Belden,  of  Syracuse. 

Q.  Was  the  contract  in  writing  ? 

A.  No,  sir. 

Q.  Verbal? 

A.  Yes,  sir. 

Q.  Entirely  verbal? 

A.  Yes,  sir. 

Q.  Ko  written  memorandum  of  it  whatever  i 

A.  None  at  all,  unless  he  made  one  in  the  memorandum  book ;  I 
have  never  seen  any. 

Q.  Did  he  assist  you  in  putting  that  claim  through } 

A.  Yes,  sir.  •         . 

Q.  And  make  advances? 

A,  Yes,  sir.. 

Q.  To  what  amount? 

A.  I  don't  know  how  much  he  paid  out. 

Q.  How  much  did  he  claim  to  have  paid  out? 

A.  He  never  told  me,  and  I  never  asked  him. 

Q.  Did  you  settle  with  him  ever  ? 

A.  Yes,  sir. 

Q.  How  much  did  you  allow  him  ? 

A.  The  arrangement  was  to  pay  him  one-quarter  if  the  claim 
went  through,  and  if  it  did  not,  he  was  to  have  nothing. 

Q.  Did  you  settle  with  him  as  to  the  amount  he  advanced? 

[CoH.  No.  40.1  33 
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A.  Yes,  sir. 

Q.  How  much  did  you  give  him  ? 

A.  He  was  entitled  to  $6,000,  which  was  one-quarter  of  thi 
amount  awarded ;  and  the  whole  amount  I  owed  him  was  abon 
$8,000 ;  nearly  that,  including  some  other  matters,  between  sevei 
and  eight  thousand  dollars. 

Q.  Did  he  give  any  specification  as  to  how  he  used  the  money 

A.  No,  sir. 

Q.  Do  you  know  how  he  used  it  I 

A.  Not  a  doUai*  of  it  except  what  he^ave  to  me  ? 

Q.  Did  he  tell  you  how  it  was  used  ? 

A.  No,  sir. 

Q.  Don't  you  know  who  received  any  portion  of  that  money? 

A.  No,  sir,  except  myself. 

Q.  Did  you  not  see  a  receipt  which  was  given  by  persons  agree 
ing  about  a  division. 

A.  No,  sir ;  never  a  dollar,  and  no  receipt. 

Q.  What  did  you  want  him  to  furnish  evidence  for  ? 

A.  Because  I  had  been  here  the  winter  previous,  along  the  lafi 
end  of  the  session  of  1865,  and  it  was  a  hurried  time  and  nobod; 
would  pay  any  attention  to  it,  or  say  anything  to  me,  and  I  ha* 
not  the  means  to  stay  all  winter,  and  I  was  unacquainted  with  th 
manner  of  procedure  with  getting  bills  through,  and  I  wanted 
assistance. 

Q.  Did  you  not  furnish  all  the  evidence  that  was  furnished? 

A.  I  did  before  the  committee. 

Q.  Did  he  fiirftish  any  evidence  whatever  ? 

A.  He  furnished  the  attorney. 

Q.  Did  he  furnish  any  evidence  whatever? 

A.  I  don''t  know  as  he  did. 

Q.  Have  you  the  least  idea  that  he  furnished  any  evidence  befor 
the  committee  ? 

A.  I  don't  know  that  he  did. 

Q.  I  mean  furnish  evidence  ?  * 

A.  I  don't  know  as  he  did. 

Q.  Did  you  procure  the  attendance  of  witnesses  that  wer 
required  before  the  conmiittee  ? 

A.  Yes,  sir.    . 

Q.  You  were  yourself  sworn? 
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A.  Yes,  sir. 

Q.  In  that  claim  did  yon  subsequently  attend  before  the  Oanal 
Soard? 

A,  Yes,  sir. 

Q.  Were  you  sworn? 

A.  Not  before  the  Canal  Board,  but  before  the  committee 
appointed 

Q.  Yon  were  sworn ! 

A.  Yes,  sir. 

Q.  Did  you  furnish  the  evidence } 

A.  Yes,  sir.  • 

Q.  What  other  witnesses  were  examined  ? 

A.  Before  the  Canal  Committee  ? 

Q.  Yes,  sir. 

A.  The  collector  at  Coming,  Mr.  Craft,  a  man  by  the  name  of 
Fulton,  who  was  deputy  superintendent  of  the  canal;  I  forget 
whether  Senator  Hayt  was  examined  or  not,  but  he  was  called  upon, 
and  some  forwarder  or  two,  and  jobbers  who  had  the  timber  to  ran 
throngh. 

Q.  Can  you  name  them } 

A.  Wilson  was  one  of  them,  and  a  man  by  the  name  of  Hastings. 

Q.  What  Hastings? 

A.  David  Hastings. 

Q.  Of  Coming?    . 

A.  Yes,  sir;  he  lived  at  Corning^ then. 

Q.  Does  he  live  there  now? 

A.  I  don't  know  where  he  is  now ;  last  year  ho  was  at  Utica,  on 
the  canal. 

Q.  Is  that  all  the  witnesses? 

A.  I  believe  so. 

Q.  In  that  investigation,  did  you  claim  for  any  timber  that 
belonged  to  other  parties  as  having  boon  lost  by  you  ? 

A.  No,  sir.  « 

Q.  How  much  did  you  state  yoiu*  loss  at } 

A.  There,  do  you  mean  ? 

Q.  Yes,  sir ;  before  the  Canal  Committee  ? 

A.  When  I  made  up  a  bill  of  items  I  think  it  amounted  to 
$27,000. 

Q.  How  much  in  quantity  ? 
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A.  Something  over  90,000  feet. 

Q.  How  many  etioks  did  you  claim  to  have  lost  I 

A.  There  were  about  2,300  sticks  in  the  flood,  and  we  reeOvCTed 
about  900. 

Q.  How  many  did  you  claim  before  the  Oanal  Board  — you  can 
tell  that  without  ciphering  ? 

A.  It  was  1,500  or  1,600  sticks. 

Q.  Do  you  recollect  what  you  claimed  before  the  Canal  Board  ? 

A.  Yes,  sir ;  that  is  my  impression,  that  it  was  between  1,500 
and  1,600  sticks. 

Q.  Was  there  an  allowance  made  ? 

A.  Yes,  sir. 

Q.  Of  how  much  ? 

A.  $24,000. 

Q.  Before  it  was  made  bad  yon  assigned  it  to  any  one  f 

A.  Yes,  sir. 

Q.  Who? 

A.  James  Belden. 

Q.  What  was  the  consideration  ? 

A.  In  consideration  of  moneys  advanced  to  me. 

Q.  What  moneys  advanced? 

A.  He  had  let  me  have  moneys  along. 

Q.  These  same  moneys  ? 

A.  Yes,  sir. 

Q.  For  this  same  purpose  you  spoke  of  before  ? 

A.  Yes,  sir. 

Q.  Any  other  consideration  except  that  ? 

A.  No,  sir. 

Q.  Was  that  assignment  in  writing  ? 

A.  Yes,  sir. 

Q.  Did  you  retain  a  copy  of  it  ? 

A.  No,  sir ;  I  did  not. 

Q.  What  has  been  done  with  it  ? 

A.  I  gave  it  to  Mr.  Belden. 

Q.  Has  he  got  it  now  for  aught  you  know  ? 

A.  I  think  not. 

Q.  What  is  done  with  it  ? 

A.  I  think  we  took  it  up  and  made  a  new  one,  a  short  time  ago ; 
the  award  was  sold  to  the  Merchant's  Bank  a  short  time  ago. 
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Q.  What  Merchant's  Bank  t 

A.  Here  in  Albany. 

Q.  Who  sold  it? 

A.  Mr.  Case  i^d  I  made  the  arrangement. 

Q.  What  for? 

A.  I  wanted  the  money. 

Q.  Did  yon  pay  the  amonnt  to  Belden? 

A.  To  Belden. 

Q.  You  wanted  the  money  ? 

A.  Yes,  sir ;  we  hypothecated  it  to  the  bank  to  raise  the  money. 

Q.  As  collateral  security  ? 

A.  No,  sir,  it  was  discounted  at  5  per  cent. 

Q.  Yon  gave  no  note  ? 

A.  No,  air. 

Q.  No  guarantee  that  it  was  good  for  anything? 

X.  No,  sir ;  I  signed  an  assignment. 

Q.  There  was  no  agreement  Ihat  it  was  a  valid  claim  ? 

A.  No,  air. 

Q.  Who  was  that  negotiated  through  ? 

A.  I  don't  know ;  Mr.  Belden  made  the  negotiation. 

Q.  How  much  was  there  given  to  you  on  it  ? 

A.  A  little  over  $16,000. 

Q.  Did  yon  receive  the  amount  ? 

A.  YeSj  sir. 

Q.  How  long  ago  was  that  ? 

A.  It  was  about  two  weeks  ago  or  ten  days ;  I  received  the 
amount  less  five  per  cent.  I  received  between  sixteen  and  seventeen 
thousand  dollars. 

Q.  Did  yon  have  a  suit  with  yonr  partners  ? 

A.  Yes,  sir,  with  Eobinson. 

Q.  Bobinson  sued  yon  and  Case  ? 

A.  We  sued  him,  and  obtained  judgment  against  him  for  $14,000. 

Q.  Didn't  he  sue  you  ? 

A.  No,  sir. 

Q.  Are  yon  not  ifiistaken? 

A.  No,  sir. 

Q.  Didn't  he  obtain  an  injunction  against  you  ? 

A.  No,  sir — it  was  right  the  other  way. 

Q.  Will  yon  swear  that  yon  have  not  been  sued  by  Um ) 
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A.  Yes,  sir. 

Q.  Did  you  not  make  an  affidavit  in  a  8ait  he  brought  against 
you? 

A.  No,  sir,  not  against  me ;  we  sued  him. 

Q.  Didn't  he  obtain  an  injunction  against  you  ? 

A.  Yes,  sir,  he  got  an  injunction  ;  he  put  an  injunction  on  this 
award,  but  I  don't  understand  that  that  is  a  suit. 

Q.  He  made  an  affidavit  in  that  suit? 

A.  Yes,  sir. 

Q.  You  swore  to  your  answer  in  that  suit  ? 

A.  He  served  an  injunction  on  us. 

Q.  Did  you  not  swear  to  your  answer  in  that  suit  ? 

A.  I  presume  I  did. 

Q.  You  and  Belden  swore  to  an  affidavit  in  that  case  ? 

A.  Yes,  sir.    He  did  not  obtain  any  judgment  against  me. 

Q.  I  ask  you  if  he  did  not  sue  you  ? 

A.  Yes,  sir ;  he  served  an  injunction. 

Q.  It  is  that  suit  that  I  am  talking  about.  Who  was  your  attor- 
ney in  that  ? 

A.  Mr.  Townsend,  of  Fulton. 

Q.  Did  you  move  to  dissolve  that  injunction! 

A.  Yes,  sir. 

Q.  You  made  affidavits  in  it  ? 

A.  Yes,  sir.  ' 

Q.  What  was  done  with  the  amount  of  the  consideration  that  you 
received  from  bank  ? 

A.  We  paid  some  indebtedness  with  it  to  the  Citizens'  Bank. 

Q.  What  did  you  do  with  the  whole  ? 

A.  We  paid  some  notes  to  the. Citizens'  Bank  that  we  owed. 

Q.  Who  did? 

A.  Mr.  Case  and  myself  also — the  old  indebtedness  of  the  firm. 

Q.  What  else  did  you  pay  ? 

A.  It  took  it  all  to  pay  debts. 

Q.  It  took  the  whole  $24,000  ? 

A.  What  I  received  w«^s  between  $16,000  and  $17,000- 

Q.  Who  received  the  rest  ? 

A.  Mr.  Belden. 

Q.  How  much  did  he  receive  I 

A  Between  $7,000  and  $8,000. 
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Q.  From  the  bank?      ^ 

A.  Yes,  sir. 

Q.  Did  he  make  the  assignment  or  did  yon  ? 

A.  I  made  the  assignment. 

Q.  Was  the  consideration  paid  to  you  or  him  in  the  first  instance  "^ 

A.  It  was  paid  to  him. 
.  Q.  Did  he  make  the  assignment  ?  • 

A.  No,  sir;  I  made  the  assignment  to  the  bank. 

Q.  They  paid  the  money  to  him } 

A.  Yee,  sir ;  he  paid  it  to  me — ^that  is,  (16,000  and  some  hundred 
or  two  dollars  to  the  credit  of  Case  and  DeGraw. 

Q.  The  rest  was  paid  to  him  ? 

A.  Yes,  sir. 

Q«  What  disposition  was  made  of  the  suit  brought  by  Kobinson 
against  yon  in  which  the  injunction  was  obtained  t 

A.  It  was  finally  settled. 

Q.  Was  it  included  in  the  general  settlement  ? 

A.  Yes,  sir. 

Q.  How  much  did  you  claim  in  your  answer  to  that  suit,  that 
there  was  no  profits  realized  from  that  source  t 

A.  Did  I  claim  so,  do  you  ask ) 

Q.  Yes,  sir. 

A.  I  presume  I  did. 

Q.  Did  you? 

A.  Yes,  sir ;  the  loss  was  about  $55,000. 

Q.  Did  you  claim  there  was  no  profit  in  that) 

A.  Yes,  sir ;  most  assuredly. 

Q.  Mow  much  did  you  claim  to  have  paid  under  this  contract 
with  Belden  to  hun  ? 

A.  I  think  it  was  between  seven  and  eight  thousand  dollars. 

Q.  Do  you  now  say  that  that  was  paid  under  that  contract  ? 

A.  Not  all  of  it ;  I  owed  him. 

Q.  I  underatpod  you  to  say  that  $2,000  was  paid  to  Belden  as  a 
separate  indebtedness  jou  owed  him  ? 

A.  Yes,  sir,  I  had  some  other. 

Q.  Which  is  the  fact,  what  you  stated  in  your  affidavit  in  that 
aoit,  or  what  you  now  state  ? 

A.  I  stated  the  same  thing  now  I  then  stated,  that  I  owed  him 
about  $8,000,  and  $2,000  of  it  was  moneys  I  had  borrowed  of 
him  for  other  purposes. 
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Q.  Did  you  state  in  yonr  affidavit  in  that  suit  that  you  had  paid 
him  (8,000  or  thereabouts  in  this  contract  that  he  had  made  with 
you  to  furnish  evidence  t 

A.  I  don't  think  I  stated  th^t  I  paid  it,  but  I  stated  that  we 
owed  it. 

Q.  That  you  owed  it  for  advances  made  on  that  contract  ? 

A.  Yes,  sir.  # 

Q.  What  is  true,  what  you  stated  then  or  what  you  now  state, 
that  you  had  agreed  to  pay  $8,000  for  what  he  had  idvanced  under 
that  contract,  or  that  you  paid  him  (6,000  that  you  owed  him,  and 
$2,000  due  on  private  business  ? 

A.  The  facts  are  that  I  owed  him  $8,000. 

Q.  You  do  not  answer  my  question.  Don't  you  understand  what 
my  question  is  ? 

A.  Yes,  sir ;  the  fact  is  I  owed  him  eight  thousand  dollars. 

Q.  I  don't  want  any  such  answer ;  you  say  you  understatid  my 
question  ;  if  you  don't  I  will  repeat  it. 

A.  You  want  to  know  whether  I  owed  him  six  thousand  or  eight 
thousand  dollars. 

Q.  You  stated  in  your  affidavit  that  yod  owed  him  $8,000^ 
advances  made  on  that  contract  'if 

A.  Yes,  sir. 

Q.  And  you  now  state  that  you  owed  $6,000,  advances  made 
on  the  contract,  and  $2,000  individually — what  is  the  fact  ? 

A.  That  is  a  pretty  hard  question  to  answer. 

Q.  The  two  answers  are  inconsistent. 

A.  I  will  try  to  explain. 

Q.  I  do  not  care  for  an  explanation ;  I  want  an  answer  to  the 
question. 

A.  My  first  affidavit  is  true,  and  I  want  to  make  the  seccmd  one 
true  if  I  can. 

Q.  Will  you  explain  how  you  owed  him  $8,000  on  the  contract 
for  advances,  and  to  furnish  evidence,  when  he  had  pcdd  you  but 
$6,000. 

A.  I  have  been  trying  to  explain ;  I  had  had  money. 

Q.  Did  you  charge  him  $2,000  for  what  evidence  yoti  furnished ! 

A.  I  charged  something  for  my  trouble,  and  for  my  expenses 
being  down  here. 

Q.  Did  you  charge  him  $2,000  for  what  you  swore  ? 


Digitized  by 


Google 


K0.40.J  265 

A.  1^0,  sir ;  I  did  not  charge  bim  a  c6Qt  for  Bwesring. 
Q.  What  did  you  charge! 

A.  I  had  to  pay  my  hotel  bills,  and  had  to  have  money  to  Hyo 
on ;  I  had  no  other  Mend  to  borrow  money  of  but  him,  to  support 
my  family  and  pay  my  hotel  bills. 

Q.  Ton  considered  that  advance  made  to  you  under  that  con- 
tract! 
A.  I  did. 

Q.  You  lived,  then,  out  of  the  proceeds  of  the  firm ! ' 
A.  Yes,  sir ;  I  had  no  other  means  of  living  then. 
Q.  Did  that  justify  you  in  takingthe  aasetsof  the  firm  to  live  on! 
A.  I  think  it  did,  as  long  as  I  had  been  a  large  loser  for  the  firm. 
Q.  Had-  yom  been  a  larger  loser  than  other  members ! 
A.  Yes,  sir,  I  had  —  three  or  four  thousand  dollars  at  that  time. 
Q.  Then  that  is  the  way  you  reconcile  these  two  confiicting  state- 
ments! 
A.  That  is  the  true  statement  of  it. 
Q.  Is  that  the  only  way  you  reconcile  it  I 
A.  Yes,  sir. 

Q.  Have  you  any  knowledge  whatever  of  whai  disposition  was 
made  of  any  portion  of  that  $8,000  by  Belden? 
A.  No, sir;  I  think  not. 
Q.  Except  the  $2,000 ! 
A.  Except  that  portion. 

Q.  Was  there  any  evamination  or  any  receipt  pit)duoad  in  yonr 
presence,  or  receipts,  by  Belden ! 

A.  Ho,  sir. 

Q.  Was  there  ever  any  written  agreemeoit  as  to  its  distribution ! 

A.  No,  sir ;  the  only  thing  I  gave — 

Q.  I  mean  that  anybody  gave,  and  which  was  ever  shown  in  your 
pwenoel 

A.  No,  sir. 

Q.  Have  you  the  books  of  that  firm  i 

A.  I  have  my  own  book — the  one  I  kept. 

Q.  Didn't  the  firm  keep  any  books ! 

A.  Each  man  kept  his  own  book ;  lir.  Bobinaon  kept  one ;  Mr. 
Case  one,  and  I  one^  of  diaborsements  and  receipts. 

Q.  Where  is  yours  t 

A.  At  home. 

[C<nr.No.40.]  34 
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Q.  Bid  you  not  receive  a  subpoena  to  bring  books  and  papers 
connected  with  this  matter? 

A.  Yes,  sir. 

Q.  Why  did  you  not  bring  them  ? 

A.  I  have  not  been  to  Fulton  since. 

Q.  I  hope  you  will  go  to  Fulton  before  you  come  the  next  time. 
I  shall  not  be  inclined  to  consider  that  as  a  good  excuse  for  not 
bringing  them. 

A.  It  is  only  a  cash  book. 

Q.  An  J  entries  on  your  book  of  receipts? 

A.  For  lumber,  do  you  mean  ? 

Q.  Yes,  sir. 

A.  Yes,  sir,  some;  that  is,  receipts  and  sales  of  what  I  sold  in 
New  York  is  on  my  book. 

Q.  Had  you  any  other  timber  at  this  time  except  this  ? 

A.  Yes,  sir ;  a  large  amount. 

Q.  Where  was  it? 

A.  In  the  Genesee  Valley. 

Q.  What  market  was  that  sent  to  ? 

A.  To  New  York. 

Q.  How  much  in  quantity  had  you  there? 

A.  About  140,000  feet. 

Q.  How  many  sticks? 

A.  I  could  not  tell ;  it  was  a  larger  lot  of  oak  than  the  Coming 
oak  was ;  the  sticks  were  latter ;  there  must  have  been  twelve  or 
fifteen  hundred  sticks. 

Q.  Was  that  sent  to  m^ket  at  the  same  time  this  other  was? 

A.  Yes,  sir ;  it  went  in  advance. 

Q.  Did  the  timber  all  go  forward  at  the  same  time? 

A.  It  was  scattered  along  during  the  season ;  that  which  did  not 
go  off  in  the  flood  went  off  at  the  same  time ;  that  which  did, 
went  late  in  the  fall. 

Q.  Did  any  portion  of  that  which  went  off  in  the  flood  go  to  a 
southern  market  ?    , 

A.  No,  sir.  *     • 

Q.  Did  you  sell  any  sticks  at  any  market  except  New  York  ? 

A.  Except  one  tow — six  lockings  which  went  to  Fulton. 

Q.  None  whatever  went  to  any  other  market  ? 

A.  No,  sir. 
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Q.  Where  was  it  flold  in  New  York — ^to  whom  ? 

A.  Mr.  Bufisell  was  the  commission  man ;  it  was  sold  to  different 
parties  in  New  York ;  ship  bnilders,  saw-mill  men,  &c. 

Q.  Was  it  sold  to  one  person  ? 

A.  No,  to  twenty.  ' 

Q.  Was  it  all  sold  throngh  one  commission  man! 

A.  Yes,  sir. 

Q.  What  was  Enssell's  name? 

A,  John  W.  EuBsell. 

Q.  Was  it  all  forwarded  throngh  the  Erie  canal? 

A.  Yes,  sir. 

Q.  Had  yon  any  other  except  this  Oenesee  Yalley  Inmber  and 
this  Coming  lumber  ? 

A.  Yes,  sir,  we  had  some  purchased  in  Cleveland,  Ohio. 

Q.  Was  that  sent  through  to  an  eastern  market  % 

A.  Yes,  sir. 

Q.  How  much  ? 

A  35,000  feet,  I  think ;  somewhere  along  there. 

Q.  Was  it  sent  to  the  same  commission  house? 

A,  Yes,  sir. 

Q.  How  many  sticks  ? 

A  My  impression  is  between  two  and  three  hundred  sticks. 

Q.  Is  that  all  you  bought  ? 

A.  Yes,  sir. 

Q.  The  Cleveland  timber  and  the  Gtenesee  Yalley  timber? 

A.  There  was  two  lots  of  Western — one  lot  frtoi  Cleveland  and 
one  lot  from  Erie. 

Q.  How  much  in  the  two  ?* 

A.  36,000  feet  in  the  two  lots. 

Q.  About  how  many  sticks  ? 

A.  I  think  there  was  something  about  300  sticks.  Mr.  Robinson 
liad  the  management  of  that.    I  did  not  attend  to  that. 

The  examination  of  the  witness  was  here  suspended. 

On  motion  the  Committee  adjourned. 
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June  90, 1867. 

The  committee  met  at  8  o'clock,  ?.  M.|  in  pursuance  of  ii^e  e^ll 
of  the  chainnan. 

Present — ^Mesu^.  StANVOBD,  Gibson  and  the  Glekk. 

D.  J.  Mitchell,  Esq.,  was  appointed  counsel  for  the  Committao. 

D.  J.  Eaistedy  sworn  and  examined  by  the  eonnsel. 

Q.  Where  do  you  reside  ? 

A-  At  Syracuse  | 

Q.  How  long  have  you  resided  in  Syracuse  I 

A.  A  little  over  eight  yeara. 

Q.  What  is  your  businei^? 

A.  I  publish  the  Courier. 

Q.  And  have  for  that  time  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  ^he  election  wheu  Oen.  Brnoe  and  Hr. 
Wright  ran  for  Canal  Commissioners  after  Mr.  Bruce's  Sr»t  election ! 

A.  Very  well,  sir. 

Q.  Do  yoa  IfSx^w  wher^  s^^etioa  9  is  op  the  Srie  eaMJ^  runiuag 
west  from  Syracuse? 

A.  Yes,  I  know  what  they  call  section  9. 

Q.  Do  you  remember  the  fact  being  moi^  or  lass  talked  of^  in 
reference  to  ^  contraot  being  drawn  up,  and  that  seotioa  being  let 
by  Mr.  Bruce  for  repair  in  the  spring  of  1861  ? 

A.  I  heard  talk  of  that  kind. 

Q.  For  Mr.  Belden  &  Co.  to  put  it  in  condilion  to  open  the 
canal  as  you  understood  ? 

A.  Yes,  sir. 

Q.  During  th»t  camyaaa,  in  the  fall,  was  there  ma  article  prepared 
with  a  view  to  publieaftion  in  your  paper,  in  Teferesxca  to  the  letting 
of  that  work  in  the  spring  I 

A!  There  was  an  article  prepared  for  the  Atlas  and  Argus  which 
We  were  to  copy — 

Q.  Who  prepared  that  article  ? 

A.. That  I  do  not  know. 

Q.  Who  spoke  to  you  about  it  ? 

A  I  think  Wright  spoke  to  me. 
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Q.  The  can<£date  apon  the  Democratic  tide? 

A.  Yes,  sir. 

Q.  Was  it  on  tbe  subject  of  the  General's  management  of  the 
canals  daring  tbe  time  he  was  in  ? 

A.  Yes,  sir. 

Q.  And  npon  tiie  amoont  of  money  that  had  been  expended  on 
that  section  ? 

A.  Yes,  sir. 

Q.  Did  yon  publish  it? 

A.  I  did  not. 

Q.  Did  the  Argus  publish  it ! 

A.  I  did  not  see  it  in  the  Argus. 

Q.  Do  yon  know  Austin  Myers  t 

A  I  do. 

Q.  Did  he  pay  you  any  ^oney  for  not  publishing  it  t 

A  He  did. 

Q.  How  much? 

A.  A  thousand  dollars. 

Q.  Did  he  pay  that  thousand  dollars  in  money  or  check  ? 

A.  He  paid  in  his  check. 

Q.  He  gave  yon  his  check  for  a  thousand  dollars  i 

A.  Yes,  sir. 

Q.  Did  you  draV  the  money  on  it  and  use  it  ? 

A.  I  put  the  money  in  the  bank. 

Q.  It  counted  yon  a  thousand  dollars  ? 

A.  Yes,  sir. 

Q.  How  long  was  that  before  the  election  ? 

A.  I  could  not  say  now — ^I  should  think  it  was,  may  be,  six 
weeks;  I  could  not  say  for  certainty;  it  waa about  the  middle,  I 
should  think,  of  the  canvass. 

Q.  What  year  was  that  ? 

A.  In  1861, 1  think ;  there  were  three  candidates  running. 

Q.  Bruce,  Tallmadge,  and  Wright  were  running  ? 

A.  Yes,  sir. 

Q.  It  was  when  he  was  nominated  after  his  appointment  by  the 
L^isUture? 

A  Yes,  sir. 

Q.  Do  you  know  anytihiDg  about  how  much  was  paid  to  the 
ArgQB  to  suppress  that  article  ? 
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A.  I  never  knew  that  anything  was — 

Q.  Did  you  aee  the  article  ? 

A.  1  never  saw  the  article ;  Mr.  Wright  spoke  to  me  in  relation 
to  the  article,  what  the  substance  of  it  would  be — 

Q.  You  understand  that  that  article  charged  that  there  had  been 
more  money  paid  for  repairing  that  section  than  was  right 

A.  Yes,  sir. 

Q.  Do  you  know  who  paid  that  money  back  to  Myers  ? 

A.  I  do  not. 

Q.  Did  you  have  any  conversation  with  General  Bruce  on  the 
subject  ? 

A.  Not  a  word. 

Q.  Where  was  Myers  when  he  made  you  that  oflFer  and  gave  yon 
the  check  ? 

A.  In  his  office  in  the  Courier  buildjpg. 

Q.  Did  he  call  you  in  there? 

A.  He  sent  for  me. 

Q.  Were  you  and  he^alone  ? 

A.  Yes,  sir. 

• 
There  being  no  further  witnesses  in  attendance,  Mr.  Barker,  the 
marshal  of  the  committee,  reported  that  just  befoi*e  dinner  to-day, 
tliree  men  from  Coming  were  here  together ;  James  Ketchum,'David 
Hastings  and  William  Wormly.  He  brought  one  of  them,  Hast- 
ings, up  here  and  showed  hini  the  room.  Said  witnesses  were  duly 
subpoenaed  by  him,  in  virtue  of  the  subpoenas  now  produced,  which 
required  their  attendance  at  one  o'clock  this  day.  They  were  here 
from  11  o'clock  until  half-past  12,  or  thereabouts.  He  had  looked 
for  them  since,  without  success,  in  most  of  the  principal  houses  and 
about  the  Hudson  Biver  depot.  He  had  also,  at  about  half-past 
two,  subpoenaed  Dr.  Henry  D.  Dennison,  having  been  unable  to  find 
him  until  then.  The  subpoena  required  him  to  appear  at  two 
o'clock,  and  he  had  not  yet  appeared. 

Another  subpcena  was  sent  to  Dr.  Dennison,  requiring  his  attend- 
ance forthwith.  After  some  delay  several  of  the  foregoing  witnesses 
appeared. 

WilUam  Wormiy,  sworn  and  examined  by  the  counsel. 
Q.  Where  do  you  reside? 
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A.  In  the  town  of  Coming,  Steuben  county. 

Q.  Do  yon  recollect  when  the  great  flood  wajs  —  the  great  rajn  ? 

A.  The  spring  of  1864  is  the  one  I  suppose  you  have  reference  to  ? 

Q.  In  May  t 

A.  Yes,  sir. 

Q.  Do  you  know  Mr.  De  Graw? 

A.  Yes,  sir  —  0.  H.  De  Graw  ? 

Q.  And  Mr.  Oase,  his  partner? 

A.  I  do  not  know  Case. 

Q.  Do  you  not  know  Mr.  Robinson  ? 

A.  I  have  seen  him  a  few  times.  I  do  not  know  whether  I  should 
know  him. 

Q.  Did  you  know  of  De  Graw  having  some  timber  there  ? 

A.  Said  to  be  his  —  I  suppose  so. 

Q.  Where  did  that  timber  lie  ? 

A.  All  that  I  had  any  personal  knowledge  of  was  in  what  is 
called  the  Big  eddy,  near  the  village  of  Coming,  about  three 
quarters  of  a  mile  from  it. 

Q.  The  canal  was  not  open  f 

A.  I  understood  it  was  not. 

Q.  How  far  is  it  from  the  Big  eddy  to  the  mouth  of  the  canal ; 

to  the  entrance  ? 

A.  It  is  not  far  from  half  a  mile ;  hardly  half  a  mile,  I  should 
think. 

Q.  This  timber  lay  in  the  Big  eddy  ? 
A.  Yes,  sir. 

Q.  Was  any  of  it  floated  down  to  near  the  canal  for  the  purpose 
of  entering  into  the  canal  t 
A.  That  I  could  not  say ;  I  live  about  three  miles  east  of  that. 
Q.  You  understand  that  some  of  it  was  carried  down  the  river 
by  this  flood? 
A.  Yes,  sir. 

Q.  Were  you  aild  your  brother  employed  for  the  purpose  of  get- 
ting hack  any  of  this  timber ! 
A  Yes,  sir. 

Q.  By  whom — De  Graw  ? 

A  By  Mr.  De  Graw  and  others.   We  got  other  men's  timber  at 
the  same  time. 
Q.  How  many  other  parties  had  timber  there  ? 
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A.  Four,  I  think. 

Q.  Name  the  parties  ? 

A.  Mr.  John  Harvey,  Walter  Bissell ;  and  whether  Mr.  Harvey 
Bissell  owned  timber  or  not,  I  do  not  know,  and  I  think  Mr. 
Fuller  had  some  timber — "  D,  H.,''  I  think  he  writes  his  name,  and 
Mr.  De  Graw ;  I  think  that  is  all  there  was. 

Q.  Some  of  the  timber  of  each  of  these  parties  went  down  the 
river  ? 

A.  Yes,  sir. 

Q.  How  many  sticks  did  you  and  your  brother  get  back,  in  all! 

A.  I  have  not  my  brother's  accountj  but  I  know  pretty  near, 
hearing  him  tell  what  it  was.    About  700  sticks. 

Q,  How  many  of  De  Graw's  ? 

A.  His  proportion  would  amount,  I  think,  to  140  to  150  stickB, 

Q.  How  much  did  he  pay  you  a  stick  ? 

A.  Two  dollars  and  fifty  cents,  or  was  to. 

Q.  What  kind  of  timber  was  it  ? 

A.  Mostly  pine.  I  think  he  had  not  a  great  deal  of  oak.  There 
were  different  men.  I  could  not  say  whether  he  had  any  oak  or  not. 

Q.  How  long  were  yon  getting  it  back  ? 

A.  I  think  the  15th  day  of  August,  we  were  to  have  it  all  done, 
but  we  had  it  all  done  a  dbuple  or  three  days  before  the  time  was 
out ;  from  the  first  to  the  fifteenth,  I  know. 

Q.  Was  De  Graw  shipping  his  timber  all  summer  —  as  you 
brought  it  back,  he  sent  it  on,  and  kept  it  going  ? 

A.  I  can't  say  just  when  he  finished  it,  but  I  should  think  it  was 
a  month  after  we  were  through  drawing,  before  they  got  it  away— 
they  were  fitting  it  up  to  go  —  there  is  a  place  three  miles  east 
where  they  got  it  cribbed  together,  and  they  started  it  from  there. 

Q.  They  started  it  in  June  or  July  ? 

A.  Yes,  sir. 

Q.  And  kept  starting  it  all  the  while  i 

A.  Yes,  sir ;  as  we  got  it  in,  they  cribbed  it  and  started  it,  for 
there  was  no  basin  there,  and  it  was  a  bad  place  to  hold  the  timber. 

Q.  Who  else  get  back  timber  for  De  Graw,  beside  you  and  yonr 
brother  ? 

A.  Mr.  Gough. 

Q.  How  much  did  he  get  back? 

A.  I  should  think  somewhere  in  the  neighborhood  of  70  or  75 
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sticks,  for  Mr.  De  Oraw ;  I  ahould  jadge  be  would  hs^^  al^t  t^at 

Q.  Where  is  Mr.  Gongh  ? 

A.  He  lives  in  Corning,  about  a  mile  and  a  half  from  wher^  I  do ; 
I  npptfe  h%  is  at  l^oioe)  but  I  have  net  se^  l^m  for  several  days. 

Q.  Do  you  know  how  much  timber  Mr.  De  Qraw  had  there? 

A.  I  da  n^t. 

Q.  Do  jou  know  wko  tKwght  it  from  him  1 

A.  I  do  not. 

Q.  Do  yon  know  Mr.  Fuller! 

A.  Yes,  sir. 

Q.  Didn't  yoa  know  of  his  buying  timber  of  De  Graw } 

A.  I  b#ajr4  Mr.  Fuller  speak  of  baying  timber. 

Q.  Is  Mr.  Fuller  dead? 

A.  No,  sir;  if  he  is,  he  has  diod  within  a  very  short  time;  I 
think  it  is  not  over  six  weeks  since  I  talked  with  him. 

Q.  Is  it  a  fact  that  pretty  mach  all  of  the  timber  that  went  pff 
was  got  back } 

A.  I  should  think  the  biggest  part  of  it. 

Q.  And  a  great  deal  the  biggest  part  of  it  I 

A.  Yes,  sir. 

Q.  All  but  a  little! 

A.  I  could  not  tell  just  exactly,  because  it  was  in  tne  water,  and 
the  timber  ran  pretty  freely ;  but  I  should  think  they  got  four-fifths, 
or  lom^thing  nfi»x  lihat^  back ;  this  I  judge  from  thq  timb^  going 
down  the  river ;  I  never  knew  how  many  sticks  he  had: 

Q.  Don't  you  think  nine-tenths  was  got  back! 

A  It  might  be ;  I  don't  know  how  much  timber  they  lost. 

Q.  You  know  how  it  went;  don't  you  think,  of  your  own  judg- 
ment, Uiat  nine-tenUiB  of  the  timbw  that  went  off  was  reclaimed ! 

A  That  would  be  only  a  matter  of  opinion ;  it  might  be,  possibly, 
that  ihere  was  that  much  got  back ;  of  course  they  got  all  they  could 
fin4;  that  that  went  too  far  down  the  river  they  did  not  get. 

Q.  Aifter  you  got  below  a  certain  dam,  it  was  pretty  scarce ! 

A  After  you  got  below  Elmira,  only  a  few  logs  were  found ;  I 
think  I  heard  il^etc^um  say  he  got  only  a  few  sticks  bdow dam. 

Q.  Have  you  been  paid  for  that! 
A  Not  in  fuIL 
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By  Mr.  Gibsok. 

Q.  Do  you  know  whether  all  that  lay  in  the  Big  eddy  was  car- 
ried away  ? 

A.  I  think  not. 

Q.  Can  yon  tell  abont  what  proportion  of  what  originally  lay 
there,  was  carried  away  ? 

A.  I  do  not  think  I  could ;  because  I  was  not  there  after  they  ran 
their  timber  from  above  down  there,  until  after  the  flood. 

Q.  Were  you  there  after  the  flood  ? 

A.  Yes,  sir- 

Q.  How  much  was  there  there  then  ? 

A.  I  should  have  to  make  an  off'-hand  guess ;  only  from  standing 
on  the  bank  and  looking  at  it,  with  no  idea  of  counting  the  sticks, 
as  nigh  as  I  can  remember,  I  think  likely  there  was  about  four  or 
five  tows ;  six  cribs,  I  think  they  call  a  tow. 

By  the  Counsel  : 

Q.  How  much  is  there  in  a  crib  ? 

A.  I  believe  I  heard  Mr.  Ketchum  say  about  18  or  20  sticks. 

Q.  I  want  your  own  judgment ;  you  saw  the  timber. 

A.  I  was  on  the  bank  and  saw  the  timber  lying  there,  but  not 
with  the  intention  of  seeing  how  much  there  was  there. 

Q.  Were  you  at  Corning  when  this  case  was  tried  ? 

A.  No,  sir. 

Q.  You  were  not  a  witness  ? 

A.  No,  sir,  I  never  have  been  called  on  until  day  before  yesterday. 

Henry  D.  Denntaoriy  sworn. 

[The  testimony  of  this  witness  not  being  completed,  will  be  given 
upon  his  recall]. 
The  committee  adjourned  until  10  o'clock  to-morrow  morning. 


Jtme  21^  1867. 
The  Committee  met  pursuant  to  adjournment. 
Present — llessrs.  Stastpobd,  GmsoKand  the  Clerk. 

John  A.  JSobinsoTiy  sworn  and  examined  by  the  counseL 
Q.  Where  do  you  reside  ^ 
A.  In  Syracuse. 
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Q.  Do  you  know  CJhaxles  J.  De  Graw? 

A.  I  do. 

Q.  And  Mr.  Case? 

A.  Tefi,  sir ;  Cbarlea  E.  Case. 

Q.  Were  you  a  partner  in  the  timber  business  with  them  i  If  so, 
when  did  your  partnership  commence  and  when  did  it  end  ? 

A.  I  was.  It  commenced  Jan.  Ist,  1864,  and  it  ended  about  a  year 
ago. 

Q.  What  was  the  firm's  name  ? 

A.  0.  J.  De  Graw  ife  Co. 

Q.  It  was  composed  of  whom  ? 

A.  Charles  E.  Case,  Mr.  De  Graw  and  myself. 

Q.  Be  Graw  and  Case  resided  at  Fulton,  and  you  at  Syracuse  ? 

A.  Yes,  sir.  • 

Q.  What  was  the  character  of  the  business  of  the  partnership? 

A.  We  were  buying  oak  and  pine  timber,  and  manufacturing 
it,  and  running  it  to  New  York  and  disposing  of  it. 

Q.  Where  did  you  buy  mostly  ? 

A.  We  bought  a  large  quantity  in  Coming ;  some  30,000  feet  in 
Genesee  valley,  some  at  Erie,  Pennsylvania,  and  some  at  Cleveland. 

Q.  And  rafted  it? 

A.  Yes,  sir. 

Q.  Do  you  remember,  the  great  dood  of  May,  1866  ? 

A.  Yes,  sir,  I  was  at  Coming  the  day  it  commenced. 

Q.  Where  was  your  timber,  at  Coming  ? 

A.  In  the  river  up  above  the  canal.    . 

Q.  In  what  is  called  the  Great  eddy  ?  ' 

A.  Yes,  sir ;  and  a  little  of  it  was  farther  up,  by  the  bridge. 

Q.  Was  any  of  it  run  down  toward  the  canal  ? 

A.  None  of  it  below  the  eddy. 

Q.  How  much  timber  did  you  have  in  all  at  Coming  when  that 
flood  commenced  ? 

A.  I  don't  know  that  I  can  tell  exactly ;  we  had  168,000  feet  we 
liad  purchased  at  Corning  and  in  that  vicinity — some  at  Lawrence- 
nlle;  I  think  it  was  all  at  Coming  but  about  20,000  feet. 

Q.  Then  you  think  you  had  about  160,000  feet  there  ? 

A.  Yes,  sir. 

Q.  Of  what? 

A.  Of  oik  and  pine. 


Digitized  by 


Google 


^76  [CJonVbntion 

Q.  Now  take  your  pencil.  Tou  think  150,000  feet  would  cover 
what  you  had  at  Coming? 

A.  No,  sir;  168,000  at  Corning. 

Q.  I  thouglit  you  said  some  of  it  was  back  ? 

A.  There  might  have  been  16  or  20,000  feet  at  Painted  Point, 
or  vicinity. 

Q.  At  Corning  you  think  150,000  feet  would  cover  all  the  timber 
you  had  there  when  the  flood  took  place.  Will  you  figure  and  see 
what  that  was  worth  there  ? 

A.  I  have  a  little  memorandum  of  that. 

Q,  How  much  of  it  was  oak,  and  how  mnch  was  pine  ? 

A.  I  could  not  tell  that.     It  is  mixed  in  my  memorandum. 

Q.  How  does  it  stand  as  to  value  ? 

A.  The  total  value  of  the  timber  at  Coming  was  $35,185.75. 
Th&t  includes  the  whole  168,000  feet.  What  was  at  Corning  cost 
about  $30,000.  It  probably  would  not  vary  $1,000  from  $30,000 
at  Coming. 

Q.  Some  of  your  timber  went  down  the  river  ? 

A.  Yes,  sir. 

Q.  Figure  .liberally,  and  go  on  and  make  your  own  statement  as 
to  your  losses,  being  sure  to  cover  them  ? 

A.  In  estimating  liberally,  all  that  I  thought  could  possibly  be,  I 
take  the  gross,  amount  of  timber  we  bought  there ;  it  probably  will 
be  less  than  that ;  there  were  168,000  feet,  costing  $35,000 ;  Wilson 
&  Ketcham  had  a  contract  for  transporting  that  to  Troy ;  they  took 
140,000  cubic  feet  from  there  to  Troy ;  that  went  through ;  I  under- 
stand there  was  a  little  sold  up  there ;  I  could  not  be  positive  about 
that;  they  transported  140,763  feet  to  Troy ;  there  was  about  6,500 
feet  that  went  to  Fulton. 

Q.  That  would  make  about  how  much  timber  lost  ? 

A.  That  would  leave  22,110  feet ;  but  I  understand  there  was  a 
little  sold  by  Ellis  De  Graw ;  but,  in  my  estimate,  I  shall  take  that 
amount,  22,000  feet. 

Q.  Although  you  understand  they  sold  a  little  of  that  to  some- 
body else  i 

A.  Yes;  I  understand  it  was  sold  by  Mr.  Fuller,  and  Sir.  De 
Graw  received  the  pay  for  that. 

Q.  Then  take  22,000  feet,  and  figure  up  the  damages? 

A.  Taking  22,000  feet  at  the  cost,  as  near  as  I  eto  get  at 
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it  He  made  a  contract  with  Fuller  for  about  100,000  feet,  and 
bought  54,000  feet,  aud  the  contract  price  for  that  was  16  or  18 
^%B^  for  the  oak  and  pine — not  to  exceed  16  cents ;  and  I  call  it 
1 S  oeuts.  I  take  that  in  one  estimate.  Then  I  estimate  the  average 
cost  of  the  whole  timber,  taking  168,000  feet,  costing  $35,000,  and 
that  would  bring  it  about  20  or  21  cents  a  foot.  Figuring  at  20 
ceite,  the  cost  of  the  22,000  feet  is  $3,960,  taking  the  basis  of  the 
whole  aven^  cost.  The  timber  that  went  down  the  river  was 
drawn  back  by  two  different  parties,  the  Wormljs  &  Gough,  an^ 
Wibon  &  Ketcham.  Wilson  &  Eetohamdrew  back  549  sticks. 
The  contract  price  with  the  Wormlys  and  them  was  to  be  $2.50  a 
stick.  The  Wormlys  drew  back,  according  to  tiie  estimate  given  me, 
549  8tid:s.  Fignring  th^rs  at  that  rate,  it  amounts  to  $1,362.55. 
That  was  for  Wormly  and  Gough.  Wilson  &  Ketcham  report  to 
me  549  sticks,  for  which  thoy  were  to  have  the  same  price,  but  have 
Dot  been  settled  with  for  it,  and  I  estimate  it  at  the  same  as  the  other 
-$1,472.50.  Taking  the  tunber  at  $3,960,  Wormly's  at  $1,362, 
and  Wilson's  at  $1,472,  makes  $6,795.  I  estimate  a  difference  in 
the  market  of  New  York  of  6  cents  a  foot.  There  was  no  time 
when  there  was  a  greater  difference  than  that,  I  think,  during  that 
season.  This,  at  22,000  feet,  would  be  $1,100.  Adding  $1,100  for 
tbt  difference,  it  would  be  $7,894. 

Q.  Which  was  your  loss  I 

A.  I  think  that  would  cover  it. 

Q.  [By  Mr.  Gibson.]  Does  that  include  profits? 

A.  No ;  I  do  jaot  figure  on  profits,  but  what  the  difference  in  the 
market  would  be;  there  is  a  large  amoufit  that  did  not  go  forward 
at  all ;  what  went  forward  I  make  no  estimate  of;  no,  I  am  figuring 
this  on  what  they  got  back  and  went  forward. 

Q.  The  otlier  you  have  charged  at  the  rj^te  it  was  worth  there  % 

A.  Tes,  sir ;  I  am  not  figuring  on  profits  at  alL 

Q.  That  makisB  the  damages,  ^  told,  how  much  ? 

A.  $7,89^. 

Q.  Do  yon  thipk  that  would  overrun  or  un4ergo  the  actual 
damage? 

A.  Thii^k  it.  is  abqpt  $2,000  over. 

Q.  Tour  .honest  b^jef  .is  that  this  is  $2,000  more  than  the  loss? 

A.  My  honest  opinion  is  that  the  loss  does  not  esjceed  .$6,000  or 
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Q.  You  have  figured  on  a  very  liberal  basis  ? 

A.  As  I  understand  it,  I  will  state  why  I  thint  it  ought  to  be 
less ;  I  have  been  talking  with  one  of  these  parties,  and  I  talked 
with  Mr.  Fuller  last  winter  to  get  the  actual  amount  of  timber  they 
supposed  was  lost ;  they  were  on  the  ground. 

Q.  Mr.  Fuller  is  now  dead  ? 

A.  Mr.  Fuller  is  now  dead.  And  I  saw  Mr.  McBumey.  Mr. 
Xetcham  states  that  we  did  not  lose  to  exceed  100  sticks.  I  thought 
ifre  lost  considerably  more  than  that.  He  said  not  to  exceed  200  at 
all  events.  I  have  allowed  over  600.  Mr.  De  Graw  and  we  were 
figuring  on  it  at  the  .time  it  went  away,  and  we  thought  we  had 
lost  about  10,000. 

Q.  After  it  went  away,  did  you  and  De  Graw  and  Case  figure  on 
your  loss  ? 

A.  Yes,  sir ;  immediately  afterward. 

Q.  How  much  did  you  as  a  firm  call  it  then  ? 

A.  About  10,000  feet  of  timber. 

Q.  How  much  would  that  be  ? 

A.  One  thousand  eight  hundred  dollars. 

Q.  All  your  partners  went  to  Coming  soon  after  ? 

A.  Yes,  sir ;  a  month  or  six  weeks.  I  think  it  was  in  July  that 
we  went  to  Mount  Morris. 

Q.  Did  you  look  over  your  timber  and  make  the  best  estimate 
you  could  of  your  loss  ? 

A.  We  looked  it  over  as  well  as  we  could. 

Q.  Did  you  as  a  firm  make  up  your  minds  what  you  had  lost? 

A.  We  only  made  up  our  minds  at  that  time  how  much  timber 
we  had  lost. 

Q.  How  much  did  you  conclude  you  had  lost  ? 

A.  From  10  to  15,000  feet. 

Q.  Which  would  make  your  loss  ? 

A.  The  loss,  figuring  at  20  cents  upon  10,000  feet,  would  he 
$2,000 ;  or  figuring  it  at  18  centa,  $1,800,  which  we  considered  a 
liberal  estimate ;  we  did  not  hardly  suppose  we  had  lost  that,  at  the 
time ;  at  that  time  we  did  not  take  into  account  what  it  would  cost 
us  to  get  it  back,  although  parties  were  getting  it  back  then ; 
Do  Graw  had  sent  Fuller,  and  ho  had  made  a  contract;  that  timber 
averaged  about  40  feet  to  the  stick ;  taking  the  outside  view  which 
Ketchum  supposed  it,  200  sticks  would  be  about  8,000  feet ;  De  Graw 
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abont  BIX  months  ago,  when  we  were  talking  about  it,  thot^ht  we 
had  lost  800  or  350 ;  in  my  figuring  I  have  taken  the  worst  feature 
I  could  possibly  give  to  it — 500  sticks  at  an  average  of  40  feet  ? 

Q.  Your  other  timber  that  did  not  go  down,  came  right  along  as 
quick  as  the  canal  was  open,  and  went  to  market  ? 

A.  Yes,  sir. 

Q.  How  many  sticks  were  there  in  your  168,000  feet  ? 

A.  Somewhere  from  3,000  to  3,500 ;  about  3,000  taken  to  Troy— 
3,006  pieces  taken  to  Troy  in  those  140,000  feet ;  there  were  3,006 
sticks,  which  Wilson  &  Eetcham  took  to  Troy,  which  measured 
140,763  feet,  which  does  not  vary  the  hundredth  part  of  a  foot  from 
40  feet  to  the  stick ;  if  they  were  37  feet  more  it  would  be  just  40 
feet. 

Q.  When  you  heard  of  this  award  of  $24,000,  did  you  think  it 
just  or  unjust  toward  the  State  of  New  York  ? 

A.  I  cannot  say  that  I  thought  it  very  just. 

Q.  What  was  your  opinion  ? 

A.  I  thought  it  was  an  outrage.  That  was  my  opinion .  There 
has  never  been  a  time  when  I  would  not  have  been  willing,  as  a 
member  of  the  firm,  to  surrender  the  whole  damage  for  $6,000  as 
the  outside  figure. 

Q.  Who  was  it  that  made  this  award  at  Corning  t 

A.  I  understand  that  Gten.  Bruce  and  Mr.  Alvord  were  there. 

Q.  They  took  the  testimony  f 

A.  Yes,  sir,  I  understood  so,  I  was  not  there.     Fuller  told  me 

60. 

Q.  At  Coming! 

A.  Yes,  sir.  Wormly  I  understood  was  there,  and  Ketcham,  and 
Fuller  were  there. 

Q.  Who  purchased  this  timber — ^this  168,000  feet,  as  agent  for 
your  firm ! 

A.  Mri  Fuller,  with  the  exception  of  about  4,000  feet. 

Q.  Have  you  talked  with  Fuller  ? 

A.  I  have ;  I  talked  with  him  a  number  of  times ;  the  last  time, 
I  think,  was  in  March,  in  Syracuse. 

Q.  Was  Mr.  Fuller  your  agent  at  Coming  at  the  time  the  flood 
took  place? 

A.  He  was. 

Q.  Was  he  then  engaged  in  looking  after  the  timber,  and  did  he 
biv»th«  whoto  duiya  of  it  t 
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A.  Tea,  sir. 

Q.  Did  Ire  continue  in  the  whole  charge  of  it  until  thie  timber  waa 
all  got  back  and  shipped  throughl 

A.  He  did. 

Q.  Did  your  agent  make  any  report  to  you  of  the  amount  of  your 
losses  and  damages  from  that  flood,  and  figure  it  up  witii  yoti,  or 
has  he  since  ? 

A.  He  did,  this  spring,  not  figuring  definitely,  but  fijgured  as 
near  as  he  could  give  it. 

Q.  How  much  did  he  make  out  that  your  whole  lotees  were  ? 

A.  Not  to  exceed  15,000. 

Q.  That  included  everything  ? 

A.  Yes,  sir ;  he  thought  we  lost  about  10,000  feet  of  timber,  and 
the  cost  was  about  $2,000,  that  is,  if  Wilson  and  Ketcham  had  been 
paid  the  amount  we  were  to  pay  them,  he  thought  we  would  low 
$5,000. 

Q.  What  was  the  difference  in  cost  between  oak  and  pine  f 

A.  From  2  to  4  cents  at  Coming. 

Q.  Whicli  was  the  most  ? 

A.  Oak.  It  is  worth  considerably  more  in  New  York  than  pine ; 
10  cents  a  foot,  at  least.     Some  oak  is  worth  20. 

Q.  This  flood  in  no  manner  interfered  with  any  of  the  timber 
that  did  not  go  down  the  river  f 

A.  No,  sir ;  it  did  not. 

Q.  Did  you  commence  immediately  on  the  opening  of  the  canal 
shipping  the  timber  you  had  there? 

A.  Yes,  sir. 

Q.  As  soon  as  you  could  make  up  your  tows? 

A.  Yes,  sir. 

Q.  What  was  the  situation  of  your  timber  in  the  eddy  at  the  time 
the  flood  came  ? 

^     A.  It  was  boomed ;  that  is,  logs  strung  along  together,  fastened 
together  to  keep  it  from  going  out. 

Q.  Was  it  cribbed! 

A.  Part  of  it  was,  and  part  was  not. 

Q.  What  part  of  it  was  cribbed  ? 

A.  I  do  not  know  the  exact  amount ;  I  think  there  was  60,000 
feet. 

Q.  Of  the  168,000  feet! 
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A.  T«B,OT. 

Q.  Did  any  of  the  cribs  go  down,  or  was  it  theioan  Logrt 

A.  Some  of  lioth. 

Q.  Have  jon  settled  theda  partnevship  matiidrB  with  De'Garaw  Mtd 
Case? 

A.  Yes,  m. 

Q.  In  jonr  receipt  was  anything  pnt  in  about  .tiuMeidainageB 
tangrif^tt 

A.  There  was  something  talked  abottt  bciog  put  in^  and  lolgclo- 
ted  to  it,  and  it  was  stmck  out. 

Q.  What  was  Ht  Aey  waiited  put  into  tha  reeeipti 

A,  That  I  considered  thesward  jmtand  ri^t ;  and  I  ohjectad  to 
mj  such  receipt ;  I  considered  it  a  fraad  and  wodtd  not  sigh  it. 

Q.  Whether  yon  did  sign  it  or  not  you  ido  not  know  1*^1  Hdik  it 
is  there. 

A.  I  tMak  I  did  Hot ;  th^t  is  mj  opinioa  ;  if  Idid  I  did  nd;  ixrtend 
to  sign  any  such  thing,  because  I  knew  better ;  I  did  not  intead  1x> 
sign  any  paper  where  I  ^^o«kl  mj  I  thought  ^welotst  |a4,00e  oUt  of 
$36,000,  when  140,000  feet  out  of  168,000  feet  went  to  tide  wat^. 

Q.  Do  you  know  1iowimidaiytouredeiTdd'fort(h0l4O,OOOfeet that 
did  go  through  t 

A.  I  do  not ;  >|f r.  John  W.  iRutdell,  ctf  New  Yoric,  has  the  atate- 
menta  of  thai  tintber  tkbat  w^t  to  iN^ew  York ;  I  think  there  Wts 
not  a  stick  of  it  that  brought  below  37  cents  a  foot,  and  frofen-dMte 
ap  to  45;  I  think  it  bnMight  as  iduch'as  the  tiaoabearoast,  and^ex- 
peofles  nearly. 

Q.  How  nfueh  wed  the -eocpense  of  trancrportation  1 

A.  11  cents  on  oak,  from  Coming  to  Troy;  atid  'lOeemts  on 
pine ;  the  river  towing  I  think  was  one  and  a  half  eeats  a  fo<lt ;  there 
insflome  timber  loDt  in  liJew  Yorkharbor ;  my  opinion  is  that  there 
was  profit  eooQ^  on^the ^timber  that  went  to  l^ewYork  tonmkeAip 
all  Aat  wflb  loat,  addis^  'liegitimate  e^openses. 

Q.  Whs^t  you  sold  in  IS&w  York  paid  .the  first  Cost  of  the  timber 
and  legitimate  transportation  ? 

A.  I  think  so.    I  think  wieloM;  aome  profits  out  of  it. 

Q.  Bat  the  salea  of  liie  140,000feet  that  went  throngb  equaled 
thefintcostt 

Jl  The  first  ooet  and  l^tiuMtertransportation;  Mr.  Kassdl  of 

[Com.  No.  40.]  *3» 

Digitized  by  V3OOQ IC 


282  [OONVHKTIOK 

New  York  would  give  yon  full  information  on  that.     That  is  my 
opinion  about  it. 

Q.  In  the  contracts  that  Fuller  made  for  your  firm,  did  the 
vendors  deliver  the  timber  at  Corning? 

A.  Yes,  sir. 

Q.  Were  they  to  do  so  by  the  terms  of  the  purchase  ? 

A.  Yes,  sir. 

Q.  In  estimating  the  amount  of  your  loss,  do  you  estimate  upon 
the  basis  (^  what  it  cost  you  at  Coming  i 

A.  Yes,  sir,  I  do ;  every  single  stick  that  we  lost,  I  figure  the 
cost  at  Coming;  it  cost  about  $16,000  to  run  it  to  Troy. 

Q.  [By  Mr.  Gibson.]  Can  yon  give  the  a^regate  cost  of  traDs- 
portation  fi-om  Troy  to  New  York  ? 

A.  About  $2,100  from  Troy  to  New  York,  on  the  140,000  feet 
taken  through. 

Q.  You  had  other  timber  afloat  on  the  canal  besides  this  Coming 
timber? 

A.  We  had  about  35,000  feet  we  bought  at  Mount  Morris  of  one 
party ;  tliat  went  through  at  the  sanie  season  ;  David  Hastings  had 
charge  of  that ;  we  bought  about  48,000  feet  there. 

Q.  What  other  timber? 

A.  We  had  8,800  feet  bought  at  Cleveland  the  same  season ; 
24,000  feet  was  bought  at  Erie,  and  about  1,800  feet  sunk  and 
ehoaled. 

Q.  How  do  you  know  that  the  140,000  feet  was  not  made  up  in 
part  of  that  other  timber  ? 

A.  For  the  reason  that  these  parties  did  not  take  any  timber 
except  from  Corning. 

Q.  What  parties? 

A.  Wilson  &  Ketcham,  who  took  these  140,000  feet  through ; 
they  took  it  from  Coming ;  they  took  it  from  nowhere  else. 

Q.  Do  you  know  also  that  that  other  timber  went  through,  and 
did  account  you  in  New  York,  separate  from  these  140,000  feotf 

A.  Yes,  sir ;  I  do  know  that. 

Q.  Who  was  the  consignee  of  this  timber  f  ' 

A.  Oscar  F.  Potter  was  the  consignee  of  all  this  timbeir. 

Q.  Who  were  the  consignors  ? 

A.  I  think  Fuller  consigned  that  from  Coming ;  thd  whole  of  it. 

Q.  Who  consigned  the  Western  timber  ? 
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A.  A.  6.  Kent,  both  the  Erie  and  the  Cleveland ;  and  he  haa  got 
tiie  amount  of  that  or  shonld  have ;  and  David  Hastings  consigned 
all  the  Mt.  Morris  timber.  There  was  a  certain  lot  at  Penn  Yan, 
delivered  at  Dresden,  and  George  D.  Grannis  consigned  that. 

Q.  Does  that  include  all  the  timber  jou  handled? 

A.  Tee,  sir. 

Q.  How  many  sticks  of  timber  do  yon  make  ont  yon  had  at 
Coraiog,  including  the  168,000  feet! 

A.  About  3,500 ;  that  includes  all  at  Coming,  and  about  S,500 
feet  at  Lawrenceville  and  that  vicinity. 

James  Ketdiam^  sworn  and  examined  by  the  counsel. 

Q.  Where  do  you  reside? 

A.  In  Coming. 

Q.  What  is  your  business  ? 

A.  Lumbering. 

Q.  Do  you  know  the  firm  of  C.  J.  De  Graw  &  Co.  ? 

A.  Yes,  sir. 

Q.  You  know  about  the  timber  they  had  there  ? 

A.  Yes,  sir. 

Q.  Did  you  have  a  contract  to  take  it  through  to  Troy  for  them  ? 

A.  Yes,  sir. 

Q.  At  what  price? 

A.  At  11  cents  a  foot. 

Q.  Both  the  oak  and  pine? 

A.  Oak  and  pine ;  yes,  sir. 

Q.  Prom  Coming  to  Troy? 

A.  Yes,  sir. 

Q.  Of  this  Coming  timber,  how  much  did  you  take  through  to 
Troyi 

A.  I  should  think  between  130,000  and  140,000  feet— 140,000 
&^;  there  was  about  3,000  and  some  few  sticks. 

Q.  That  all  went  from  Coming  ? 

A'  Yes,  sir ;  I  say  all  from  Coming ;  it  didn't.  There  was  about 
one  tow  of  it  went  to  Elmira,  that  hadn't  been  rafted  at  all. 

Q.  How  much  of  that  ?    How  many  sticks  ? 

A.  There  was  about  120  sticks,  I  should  think. 

Q.  Was  that  with  the  Coming  timber? 

A.  Yes,  sir. 
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Q.  It  wp»t  4qwb  tbe  rivi^r? 

A.  It  >wjiB  4w^  in,  %i|d  on  ^e  )[MLii^rof  the  iqap^  tl^ere.    It 
w$$  m>t  timber  tlwt  got  ^waj, 
Q.  Whs  tb#t  t^})er  «ver  fit  Ponaipg^? 
A.  Never  at  |Oan?ii^ ;  ao,  air. 
Q.  Do  you  know  about  this  timber  that  went  off  in  the  flood! 

Q.  And  helped  gather  some  of  it  ? 

A.  Tw,  filir. 

Q.  You  and  your  brother? 

A.  No,  sir ;  Mr.  Wilson  and  1. 

Q.  How  many  sticks  idid  you  and  Wilson  get  up  ? 

A.  500  and  some  odd.     That  we  dr^w  baqk  ourselves. 

Q.  Did  you  search  the  river  thoroughly  ? 

A.  As  far  as  we  went,  we  did. 

Q.  From  what  you  know  of  the  timber,  how  mai^y  stjeks  do 
you  think  were  left,  that  -v^re,  not  got  back  .either  by  you,^  jGough, 
or  Wormly  ? 

A.  I  should  think  there  ci3iuld  not  haye  been  over  150  or  200 
sticks  that  were  finally  lost.  As  far  as  we  went,  as  far  as  .wh^t  i£ 
V  called  tl^e  JolHinyo^e  .<)^m ;  an^  th,ere  there  was  no  stic;]^;  per- 
haps a  dozen  or  fifteen.  What  went  below  that  we  didn!t  fdjlo^ 
up  any  further. 

Q.  You  think  150  would  cover  it  ? 

A.  Or  200,  say.  I  can't  tell  exaqtly,  but  according  to  flie  waj 
we  found  the  timber  below  Elmira,  it  was  very  scattering  ^d  tept 
getting  more  so. 

Q.  This  timber  was  all  marked  that  went  down,  so  that  you 
Cpuld  identify  it? 

A.  Yes,  sir.  There  might  have  been  some  few  sticks  fh^t  were 
nj^t  iD^rked ;  but  as  ^  general  thipg  it  was. 

Q.  It  was  meant  to  be  n>arked,,the  whole  of  }t? 

A.  Yes,  sir. 

Q.  Did  you  take  any  other  timber  through  from  Corning  foT 
these  parties,  except  the  Coming  timber  and  this  .one  tow  for 
Elmira — for  C.  J.  De^Graw  &  Co. — under  your  contract. 

A.  We  did,  sir.  T  think  it  was  bought  after  the  floo^jbut  we 
took  it.  We  took  it  at  ^Big  Flats ;  soijae  that  Mr.  Fuller  bought 
there  for  Mr.  Robinson. 
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Q.  How  much  of  that  f 

A.  I  think  it  wad  three  or  four  towv. 

Q.  That  was  outside  of  this  140,000  feet? 

A.  No,  this  was  what  we  delivered  at  Troy. 

Q.  Did  it  take  that  to  make  the  140,000  feel } 

A.  Tes,  sir.  If  you  will  allow  ine  I  will  tell  yo'a  just  how  we 
ran  it  right  along.  We  rafted  the  timber  along  down  the  canal,  and 
when  we  came  to  this  timber  at  the  flats,  that  hadn't  been  let  into 
the  river  at  all,  but  was  drawn  on  the  bank.  Then  after  we  got 
tliat  rafted,  we  went  on  to  Elmira  and  rafted  that  toW  there,  atid 
fetched  it  op  to  the  junction  of  the  Pennsylvania  &  Elmira  canal  and 
the  Chemung,  where  they  met  together.  This  timber  at  the  ilats 
and  Ehnira  was  taken  with  some  of  this  timber  all  right  throt^h 
to  Troy,  which  makes  140,000  feet,  or  about  that. 

Q.  Have  you  ever  b^n  paid  for  reclaitning  those  600  And  odd 
sdcks? 

A.  We  have  been  paid  as  far  as  our  contract  ran — ^tbe  11  cents. 

Q.  That  was  outside  of  the  flood  matter  t 

A.  Yes,  sir. 

Q.  Have  you  been  paid  anything  for  getting  it  backt 

A.  Nothing  at  all. 

Q.  Since  this  award  was  made  have  you  applied  to  Mr.  De  Graw 
to  pay  you? 

A.  Tes,  sir ;  we  have ;  to  Syracuse,  twice. 

Q.  What  did  he  tell  you  t 

A.  The  flr^  time  that  I  saw  him  was  a  year  ago  this  last  May,  or 
the  first  of  June.  He  then  said  if  he  ever  got  anything  from  the 
State  he  would  give  us  what  was  right,  or  do  what  was  right  with  us. 
Last  winter,  after  he  heard  the  award  had  been  made,  we  called  to 
Me  him,  and  saw  him  at  the  Globe,  and  talked  Mrith  him  about  it, 
ad  he  said  that  he  would  make  us  a  small  present,  but  a  very  small 
one.   He  replied  in  that  way,  somewhat  roughly. 

Q.  Did  he  then  claim  that  you  were  bound  to  get  it  under  your 
«aitract,  and  that  you  had  no  legal  claim  against  him  ? 

A.  He  said  as  much  as  that. 

Q.  That  was  the  substance  of  iff 

A.  Yes,  sir. 

Q.  That  under  your  contract  for  transportation  at  11  cents,  it  if^as 
7oiir  daty  to  do  this  wx)rk,  and  he  shoidd  make  you  a  small  present, 

if  anything  ? 
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A.  Yes,  sir. 

Q.  YoQ  and  the  Wormlys  and  Oougb,  yoiv  three  partiea  got  back 
all  the  timber  that  was  got  back  ? 

A.  Yes,  sir. 

Q.  Only  a  part  of  this  timber  went  awa^  with  the  flood  ? 
.  A.  It  didn't  all  get  away ;   I  have  partly  forgotten  what  propor- 
tion there  was ;  there  was  some  timber — a  little  of  Harvey's,  cooBid- 
erable  of  Mr.  BissePs,  and  some  of  ours,  it  might  have  been  probably 
three  or  fonr  tows  somewhere  near  there,  that  didn't  get  away. 

Q.  You  have  mentioned  all  the  timber  you  took  to  Troy  for  this 
firm} 

A.  Yes,  sir. 

Q.  Who  consigned  this  timber?  was  it  consigned  in  Fuller's 
name,  or  whose  ? 

A.  It  was  consigned  in  Mr.  De  Graw's  name. 

Q.  Who  was  the  consignee  at  Troy? 

A.  Oscar  Potter. 

Q.  You  were  present  when  this  Canal  Board  Committee  met  at 
Corning  to  hear  the  evidence  ? 

A.  Yes,  sir. 

Q.  You  were  sworn  ? 

A.  Yes,  sir. 

Q.  What  was  the  price  per  foot  talked  about,  that  De  Graw  was 
to  pay  for  getting  timber  back  for  him  ? 

A.  He  was  paying  $2.50,  and  if  I  don't  mistake,  a  few  sticks 
were  left  on  an  island  that  Ife  gave  $2  for ;  I  think  it  was  (5  that 
he  fetched  against  the  State  for  a  stick,  before  the  committee. 

Q.  Did  you  know  of  Mr.  De  Graw's  selling  some  of  this  timber 
at  Corning  ? 

A.  No,  sir,  he  didn't  sell  any  at  Corning ;  but  there  was  12  or  H 
cribs  let  into  the  Oswego  canal  at  Syracuse. 

Q.  How  many  sticks  in  a  crib  ? 

A.  I  think  from  20  to  22  on  an  average ;  I  think  again  Mr.  Wil- 
son left  some  few  cribs  before  that  there  to  go  up. 
;     Q.  Which  would  be  16  cribs? 

A.  Some  few  cribs;  I  don't  know  but  there  were  more;  Wilson 
could  tell  you  to  a  crib  and  stick  how  many  were  sent  there. 

Q.  Where  is  Wilson? 

A.  He  lies  between  here  and  Utica  somewhere  on  the  canal. 
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Q.  With  a  raft! 

A.  Yea,  sir ;  towing  timber. 

Q.  Toa  said  there  were  two  or  three  cribe  at  Big  Flats  ? 

A.  Tee,  sir ;  three  or  Ibar ;  no,  sir ;  not  cribs,  but  tows ;  it  takes 
six  cribs  to  make  a  tow.* 

Q.  Where  did  that  timber  come  from  ? 

A.  It  came  off  the  hill  just  above  there,  and  was  lying  on  the 
bank. 

Q.  Didn't  that  timber  go  to  Coming  ? 

A.  No,  sir. 

Q.  Where  did  it  go  ? 

A.  Nowhere,  but  to  New  York  after  we  rafted  it. 

Q.  Did  that  timber  go  to  Troy  ? 

A.  Yes,  sir. 

Q.  You  were  present  when  Mr.  De  Graw  was  before  the  commit- 
tee at  Oorning  ? 

A.  Yes,  sir. 

Q.  How  much  did  he  put  in  that  he  would  have  to  pay  you  and 
Wikon  for  your  damages ! 

A.  For'the  different  items,  rafting  and  hauling  over,  somewhere 
aboQt  $5,000. 

Q.  What  did  he  say  to  you,  that  if  he  got  that  allowed  he  would 
do  by  you  ? 

A.  He  said  there,  if  he  ever  got  anything  from  the  State,  he  would 
fay  us  a  portion. 

Q.  A  portion  of  those  $5,000  i 

A.  A  portion  of  those  $5,000. 

Q.  That  was  the  arrangement  that  he  would  pay  you  a  part  of  the 
15,000! 

A.  Yes,  sir ;  he  said  he  would  do  that 

Q.  You  did  not  understand  that  you  were  to  have  the  whole  of  it  ? 

A.  No,  sir ;  a  part  of  it ;  that  is  the  way  I  understood  it. 

Q.  How  many  feet  do  those  sticks  average  ? 

A.  As  far  as  I  have  estimated,  I  should  think  40  or  60  feet  to  the 
stick ;  it  might  run  a  little  over ;  I  should  think  somewhere  therer  ' 
abouts. 

John  A.  Sdnnson^  recalled. 

Q.  It  is  stated  here  by  the  witneds  Ejetcham,  that  betook  several 
tows  from  Big  Flats,  and  one  from  Ehnira! 
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A.  He  did. 

Q.  Was  that  included  or  not  in  your  MttoMiAe  t 

A.  It  was  induded  k  the  tot  of  54,M0  feeit  pwehnMd  by  FuUer. 

Q.  Do  yon  include  in  ^e  16»,000  fbet,  the  Kg  Fklto  and  the 
Elmira  timber  ? 

A.  I  do. 

Q.  Dayou  know  how  many  feet  to  tbe  stic^,  thlB  timber  averaged ! 

A.  About  40  feet ;  what  went  through. 

Q.  How  do  you  know  that  you  had  in  Oonii^  and  iti  vicinity, 
but  168,000  feet  all  told  ? 

A.  From  the  bilk  and  from  De  Graw ;  De  Gh?»w  pveeented  me 
with  bills,  and  Fuller. 

Q.  All  the  bills  of  purchases? 

A.  Yes  sir;  I  know  from  the  bills  that  168,000  feet  coyero  all 
tMs  timber. 

Q.  [By  Mr.  Gibson.]  Are  you  able  to  identify  the  timber  that 
was  delivered  at  Corning  to  your  firm  ? 

A.  I  think  that  all  the  timber  that  was  delivered  at  Cornrag  and 
its  vicinity  was  branded  with  a  brand  with  tihe  letters  ^  D.  6." 
That  was  the  brand  I  think  put  on  the  whole  of  it. 

Q.  The  whole  of  the  168,000  feet  ? 

A.  Tes  sir ;  that  is  my  recollection.  That  was  the  brand  and  I 
think  it  must  have  been  on  the  whole  of  it. 

Q.  Are  you  able  to  distinguish  the  other  timber  deliv^ed  at 
thier  places ! 

A.  That  that  came  from  Penn  Tan  and  vicinity  was  branded 
with  an  "  R."  That  at  Mt.  Morris  I  am  not  certain  about  When 
it  canil  to  Troy  it  was  designated  as  Shaker  timber.  The  western 
timber  is  Ohio. 

David  SasHngs^  sworn  and  examined  by  the  cpTm^el. 

Q.  Where  do  you  live  I 
A.  At  Coming,  Steuben  county. 

Q.  Bid  you  have  the  shipping  from  Mt.  Morris  and  Qenesee 
valley  of  timber  from  De  Graw  <fe  Co.  I 
A.  Tes,  sir. 

Q.  Did  any  of  that  pass  Corning  I 
A.  No,  sir;  it  goes  into  Hoehester. 
Q.  When  was  that  shipped  f 
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A.  I  think  it  was  the  same  Eummer  that  this  was  at  Ooming. 

Q.  When  did  you  get  through  with  it  to  Troy — ^the  last? 

A.  I  think  the  last  tows,  all  but  three  cribs  of  it,  were  in  Novem- 
ber—no, October, 

Q.  How  many  thousand  feet  did  you  take  through  from  Mt. 
Morrifl? 

A.  I  could  not  tell  you  now. 

Q.  How  many  tows  ? 

A.  Eighteen  tows. 

Q.  About  how  many  feet  i 

A.  I  don't  know  as  I  could  come  very  near  it ;  I  did  have  the 
whole  of  it. 

Q.  Who  was  the  consignor  of  that  timber  ?  in  whose  name  was 
it  shipped? 

A.  It  was  shipped  in  mine  through  the  canal. 

Q.  You  consigned  it  yourself? 

A.  Yes,  through,  to  be  delivered  to  De  Graw  at  Troy. 

Q.  Who  was  the  consignee  here  ? 

A.  Oscar  Potter. 

Q.  Do  you  know  anything  about  this  timber  lost  in  the  flood  ? 

A.  No,  sir;  nothing  more  than  heresay ;  I  was  at  work  at  Mt. 
Morris  all  that  season. 

The  committee  adjourned  to  meet  at  Whitehall  on  Tuesday  next. 
It  9  o'clock  A.  M. 


"Whttkhall,  Jtme  25, 1867. 

The  committee  met  pursuant  to  adjournment. 

Present— Messrs.  Stanfoed  and  Gibson. 

Edward  Coleman^  sworn  and  examined  by  the  counsel. 

Q.  Where  do  you  reside  ?  ^ 

A.  At  Fort  Ann,  in  Washington  county. 

Q.  Is  that  on  the  Champlain  canal? 

A.  Yes,  sir. 

Q-  What  is  your  business  ? 

A  Panning. 
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Q.  Have  you  noticed  the  condition  of  tliis  canal  this  season,  up 
to  the  present  time  ? 

A.  I  have,  somewhat ;  yes,  sir. 

Q.  What  can  you  say  in  regard  to  the  condition  of  its  transpor- 
tation ? 

A.  There  have  been  a  good  many  detentions,  I  see,  this  spring. 

Q.  Has  it  been  generally  in  or  out  of  order? 

A.  Out  of  order,  I  should  think. 

Q.  Who  has  charge  of  the  canal  ? 

A.  Johnson  or  Hancock — I  don't  know  who  is  the  main  man. 

Q.  Who  is  the  foreman  that  is  in  inmiediate  charge  ? 

A.  Mr.  Johnson. 

Q.  And  under  him } 

A.  Mr.  Hancock. 

Q.  Where  does  he  live  ? 

A.  I  don't  know  where  he  does  reside. 

Q.  Do  you  know  any  circumstance  showing  any  negligence  by 
which  breaks  have  been  caused,  where  they  might  have  been  pre- 
vented by  attention  ?  if  so,  recite  it  in  full. 

A.  All  I  know  about  it — I  was  at  my  father-in-law's  a  week  ago 
last  Saturday ;  my  wife  is  stopping  there,  on  Smith's  basin ;  I  was 
down  there,  and  I  was. woke  up  about  half-past  three  by  tlie  noise 
of  water,  and  I  thought  it  sounded  like  water  running  over  the  tow- 
path  in  front  of  the  house ;  I  spoke  to  her  and  told  her  there  was 
something  out  of  order  somewhere ;  it  had  washed  out  a  hole  two 
feet  deep  or  thereabout,  from  the  top  of  the  tow-path,  for  two  or 
three  rods  of  the  tow-path ;  she  went  down  and  called  her  father, 
and  I  dressed  myself  and  went  down  and  called  my  brother-in-law, 
who  keeps  the  grocery,  and  he  said  I  had  better  go  over  to  the 
waste  w(Sr  and  see  if  that  was  open ;  I  waded  over  there  and  got 
Mr.  Denio  up — 

Q.  Who  is  Mr.  Denio  ? 

A.  Mr.  Daniel  Denio,  the  man  who  has  charge  of  the  wickete 
and  the  waste  weir ;  I  found  him  asleep. 

Q.  Was  he  in  bed  ? 

A.  I  suppose  he  was ;  I  could  not  get  into  the  house  until  he 
came  and  opened  the  door. 

Q.  Did  you  go  with  him  to  open  the  wickets  ? 

A.  I  was  very  near ;  I  stood  upon  the  step. 
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Q.  The  wickets  were  closed  t 
A.  Tes^  sir. 

Q.  Wliat  time  of  night  was  that  f 

A.  About  four  o'clock  in  the  morning  when  I  got  to  the  waste 
weir;  I  first  woke  up  about  half-past  three,  and  looked  at  my 
watch ;  it  was  four  o'clock  before  the  wickets  were  opened ;  he 
opened  the  waste  weir ;  the  State  boat  lay  across  the  canal,  and  he 
went  over  and  woke  up  the  captain  and  got  his  men  out  as  soon  as 
he  could,  and  started  his  horse  for  Empy's  waste  weir  to  see  if  that 
was  open. 
Q.  Do  you  know  who  went  on  the  horse  ? 
A.  I  think  it  was  Mr.  Denio,  the  man  who  had  charge  of  the 
other  waste  weir;  I  think  it  was  him;  when  he  got  back — he 
wasn't  gone  long  —  he  said  as  he  went  around  the  buckwheat  knoll 
the  canal  just  broke  away  as  he  got  there. 
Q.  Before  he  got  to  the  waste  wcir  f 

A.  Tes,  sir;  and  that  prevented  him  from  going  any  further;  it 
was  running  over  the  road. 
Q.  How  big  a  break  was  that! 

A.  It  was  about  seven  feet  below  the  bottom  of  the  canal  and 
about  forty  feet  on  the  top,  I  should  judge. 
Q.  How  long  was  navigation  detained  before  that  was  mended? 
A.  The  water  was  running,  I  think,  Thursday  night;  this  was 
Sunday  morning;  Thursday  night  the  light  boats  began  to  run  — 
Thursday  afternoon  toward  night. 
By  Mr.  Gibson. 

Q.  Was  tliis  State  boat  in  charge  of  the  contractor?  has  he  con- 
trol over  it? 
A.  I  think  he  has. 

Q.  The  boat  is  used  for  repairs  upon  the  canals  ? 
A.  Tes,  sir. 

Q.  And  the  State  hands  on  board  this  boat  you  found  asleep  ? 
A.  Yes,  sir. 

Q.  This  State  boat  and  the  State  hands,  are  the  contractor's  boat 
and  the  contractor's  hands  ? 
A.  Tes,  sir. 

Q.  The  boat  is  used  for  the  repair  of  the  canal  solely? 
A.  Tes,  sir. 
Q.  Yoa  found  no  one  up  at  that  time  ? 
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A.  No,  sir. 

Q.  What  hour  in  the  night  did  this  rain  commence? 

A.  I  don't  know.    It  rained  before  I  went  to  bed. 

* 

Q.  What  time  did  you  go  to  bed  ? 

A.  About  half-past  ten. 

Q.  Did  it  rain  very  hard? 

A.  No,  sir ;  not  when  X  went  to  bed. 

Q.  Had  it  rained  very  hard  ? 

A.  Yes,  sir ;  it  had.    There  had  been  a  hard  shower.    It  com- 
menced raining  Saturday  afternoon,  about  4  o'clock,  I  should  think. 

Q.  Did  it  continue  to  rain  with  intermissions  until  you  went   to 
bed? 

A.  Yes,  sir. 

Q.  When  you  went  to  bed  was  it  raining  ? 

A.  I  think  it  was. 

Q.  Did  you  hear  it  raining  during  the  night? 

A.  Yes,  sir ;  I  heard  it  raining  very  hard. 

Q.  Did  you  wake  up  more  than  once  during  the  night  ? 

A.  I  do  not  think  I  did. 

Q. .  How  long  is  this  level  that  the  break  occurred  upon  ? 

•A.  Twelve  miles. 

Q.  Was  there  any  other  waste  weir  upon  the  twelve  mile  level, 
beside  the  two  you  have  spoken  of. 

A.  Yes,  sir ;  Dunham's  basin. 

Q.  Any»other? 

A.  Not  that  I  know  of. 

Q.  How  many  waste  weirs  are  there  in  all  ? 

A.  Three,  I  think. 

Q.  There  are  eight  on  that  level,  are  there  not  ? 

A.  I  don't  know  but  three. 

Q:  One  at  Dunham's  Basin,  one  at  Smith's  Basin,  and  one  at 
Empy's? 

A.  Yes,  sir. 

Q.  Were  any  of  the  lock  gates  open  ? 

A.  I  could  not  say. 

Q.  Do  you  know  of  any  ? 

A.  No,  sir ;  I  don't  know. 

Q.  Were  any  of  the  lock  gates  open  at  any  time  until  the  next 
morning,  several  hours  after  this  ? 
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A»  I  don't  know.    I  was  some  ways  from  the  locks. 

Q.  How  long  did  the  director  permit  this  wat^r  to  flow  through 
this  break  without  drawing  it  off? 

A.  I  don't  think  the  canal  broke  away  when  the  waste  weir  was 
first  opened,  when  I  got  up. 

Q.  How  long  after  it  broke  away  did  the  director  permit  it  to  flow 
through  there  without  drawing  off  the  water  ? 
^  A.  I  think  the  director  started  to  draw  off  as  soon  as  he  got  up. 

Q.  How  soon  did  they  finish  drawing  off,  so  as  to  stop  the  flow 
of  water  through  this  break? 

A.  I  don't  know. 

Q,  Yon  say  this  break  was  seven  feet  below  the  bottom  of  the 
canal? 

A  So  stated ;  I  did  not  mea^nre  it.    I  should  think  it  was  about 
that. 

Q.  How  wide  on  the  bottom  of  it  ? 

A  I  should  think  about  twenty  feet. 

Q.  Could  the  water  have  been  readily  shut  off  from  the  Glens 
Falls  feeder  into  the  canal  ? 

A.  I  suppose  it  could. 

Q.  Is  this  twelve  mile  iQvel  fed  entirely  from  the  Glens  Falls 
feeder? 

A  Yes,  sir ;  I  suppose  it  is. 

Q.  And  the  water  could  readily  have  been  shut  off? 

A.  I  think  it  could. 

Q.  How  long  after  four  o'clock  did  the  contractor  suffer  it  to  run 
there  without  shutting  it  off? 

A.  I  do  not  know.    I  could  not  say. 

Q.  How  far  was  it  to  the  gates  of  the  Glens  Falls  feedet,  where 
they  could  have  shut  off  the  water  from  this  level  ? 

A.  Five  miles  from  where  this  was. 

Q.  Do  you  know  that  any  measures  were  taken  to  shut  it  off 
immediately? 

A.  Yes,  sir;  they  started  a  man  on  horseback. 

Q.  For  the  Glens  Falls  feeder? 

A.  Yes,  sir. 

Q.  Who  was  started?  • 

A.  I  do  not  know  the  man's  name. 

Q.  At  what  time  was  he  started  ? 
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A.  About  half-past  four,  I  should  judge ;  it  might  have  been 
before  that  a  little. 

Q.  Do  you  know  who  started  the  man  ? 

A.  Yes,  sir ;  Mr.  Thomas  McKim. 

Q.  He  was  not  the  same  person  who  started  off  to  shut  off  the 
wickets  at  Erapy's  ? 

A.  No,  sir ;  he  was  the  boss  of  the  State  boat. 

Q.  WoTild  this  break,  with  vigilance  in  opening  the  waste  weirs 
in  tune,  have  been  prevented? 

A.  I  could  not  say  as  to  that. 

Q.  Give  your  judgment  about  it ;  had  those  three  waste  weirs 
and  the  locks  been  opened  in  season,  would  that  have  prevented 
this  break  ? 

A.  I  don't  know  but  it  might ;  I  don't  think  it  would  have 
broken  away ;  I  don't  know,  I  am  sure ;  if  they  had  all  been  open. 

Q.  Was  there  another  break  near  this,  about  three  miles  from 
this  point  ? 

A.  Yes,  sir. 

Q.  At  the  same  time? 

A.  Yes,  sir. 

Q.  Which  way? 

A.  This  way ;  toward  Whitehall. 

Q.  What  point  was  that  ? 

A.  That  is  what  they  call  Bladen's  Crossing. 

Q.  How  large  was  that  break? 

A.  I  should  think  it  was  about  twenty  or  thirty  feet  across  tlie  ' 
top ;  it  was  not  any  lower  than  the  bottom  of  the  canal. 

Q.  How  wide  at  the  bottom  ? 

A.  Eight  or  ten  feet ;  not  very  large. 

Q.  Do  you  know  at  what  hour  that  break  occurred  ? 

A.  No,  sir ;  I  do  not. 

Q.  Would  this  break  also  have  been  prevented,  in  your  judgment, 
if  the  waste  weirs  had  been  seasonably  tended  and  watched  ? 

A.  I  should  have  thought  tliat  they  could  ? 

Q.  Was  there  any  watchman  on  that  level  when  you  got  up  on 
Sunday? 

A.  No,  sir.  • 

Q.  Or  any  person  attending  to  it  ? 

A.  Not  that  I  know  of. 
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Q.  Does  the  contractor  keep  a  watchman  on  that  level? 

A.  Yes,  sir. 

Q.Wlioisit? 

A.  Daniel  Denio. 

Q.  He  is  the  man  that  was  asleep  ? 

A.  Yes,  sir. 

Q.  Is  he  the  only  watchman  that  you  know  of  that  the  contractor 
keeps! 

A.  There  was  another — Thomas  Jones. 

Q.  Do  yon  know  whether  he  was  awake  t 

A.  I  think  he  was  on  when  the  water  was  let  inj  and  hasn't  been 
on  since  the  break.    He  was  off  before  the  break.  . 

Q.  So  that  there  was  no  watchman  on  that  level  except  Denio  f 

A.  I  guess  that  was  all. 

Q.  Is  one  watchman  sufficient  to  watch  a  twelve  mile  level? 

A.  I  should  not  think  it  was,  if  it  rained  all  night  as  it  did  that 
nigbt. 

Q.  Do  you  remember  when  Levi  Carrington  was  watchman,  and 
had  two  men  under  him  on  this  level  ? 

A.  I  remember  that  he  was  on  the  canal. 

Q.  How  long  before  this  had  Carrington  left — ^three  weeks  before  ? 

A.  I  think  about  that  time. 

Q.  Were  the  two  men  under  him,  that  left  at  the  same  time,  dis* 
chai]ged  by  the  contractor  ? 

A.  I  do  not  know. 

Q.  Was  Jones  one  of  his  men  ? 

A.  I  think  he  was. 

Q.  Was  he  discharged  by  the  contractor? 

A.  I  think  he  was. 

Q.  About  three  weeks  before  this  break  ? 

A.  I  think  about  that  time. 

Q.  Don't  you  remember  another  man  that  Carrington  liad  under 
him  watching  this  level,  that  was  discharged  at  the  same  time  that 
Jones  was  ? 

A  No,  I  do  not ;  there  was  a  man  on  the  same  boat  that  watched 
a  few  nights,  by  the  name  of  Harvey ;  he  quit  and  Jones  took  his 
place. 

Q.  Jones  was  discharged,  and  Carrington  was  dischai^d,  and 
this  man  Denio  took  his  place? 
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A.  Yes,  sir. 

Q.  Do  yon  know  what  the  system  was  when  the  State  had  the 
canals  nnder  its  own  charge,  as  to  watching  for  breaks  on  that  level? 

A.  N5,  sir ;  I  don't  know  as  I  do  know  much  about  it. 

Q.  Will  you  state  whether,  if  that  level  were  suitably  watched 
by  a  suitable  number  of  watchmen,  a  break  would  occur,  in  your 
judgment,  with  the  number  of  waste-weirs  and  lock  openings  to 
draw  off  the  water  ? 

A.  I  should  not  think  that  it  would. 

Q.  Do  you  know  how  ihey  have  done  the  work  of  bottoming  out 
the  canal,  and  what  they  have  done  with  the  material  taken  oat  of 
the  bottom  ? 

A.  They  have  put  it  on  the  towpath. 

Q.  Was  that  done  this  spring  ? 

A.  Yes,  sir ;  most  of  it ;  spring  and  winter. 

Q.  When  heavy  rains  come,  what  is  the  effect  of  that  kind  of 
treatment,  as  to  its  washing  back  into  the  bottom  of  the  canal  again  1 

A.  It  makes  a  hard  towpath,  I  know. 

Q.  What  was  its  effect  as  to  washing  back  f 

A.  I  think  it  washes  back  some. 

Q.  To  what  extent  does  it  wash  back  in  the  course  of  the  year, 
when  it  is  put  on  the  towpath  i 

A.  It  depends  on  the  season. 

Q.  In  an  ordinary  season — ^in  such  a  season  as  we  have  had,  wliat 
would  be  its  effect ;  what  proportion  would  wash  back  in  one  year} 

A.  I  don't  know. 

Q.  In  your  judgment  ? 

A.  There  must  some  wash  back. 

Q.  IIow  much  ?  give  us  your  best  judgment. 

A.  I  don't  know  much  about  it  anyway. 

Q.  What  kind  of  a  towpath  does  it  mtJce  i 

A.  It  makes  a  horrible  towpath. 

Q.  Fit  to  be  used? 

A.  No,  sir ;  not  fit  for  a  dumb  beast  or  anything  else. 

Q.  Afler  it  was  thrown  out,  was  it  leveled  down  and  made  suit- 
able for  travel  ? 

A.  No,  sir;  I  don't  think  it  was. 

Q.  Was  any  portion  of  it  thrown  upon  the  heelpath ! 

A,  Some  portion  of  it,  in  some  places. 
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Q.  It  was  mainly  put  on  the  towpath,  and  pat  on  rough  and  not 
leveled  down  and  made  smooth  ? 

A.  It  was  a  good  deal  of  it  rough ;  it  might  have  been  leveled 
some,  bat  not  much,  where  I  have  seen  it. 

Q.  Can  yon  state  as  to  the  manner  of  digging  out  this  earth  from 
the  canal  f  was  it  by  deepening  the  bottom  ? 

A.  I  don't  know  that  the  canal  is  any  deeper,  I  think  it  is  wider ; 
that  is  all. 

Q.  It  is  widened  in  that  manner? 

L  Yes,  sir. 

Q.  In  that  operation,  can  boats  draw  any  more  water  than  before  ? 

A.  I  think  not. 

Q.  This  only. enables  them  to  pass  each  other  in  the  canal? 

A.  To  pass  each  other  more  conveniently. 

Q.  What  is  the  effect  of  this  treatment  in  the  manner  of  repair- 
ing the  canal  and  bottoming  it  out,  as  to  the  rains,  &c.,  throwing 
the  materials  back  in  ? 

A.  It  fills  in  again. 

Q.  Have  yon  noticed  the  practical  operation  of  that  mode  of  bot- 
toming ont  the  canal,  and  can  you  state  its  effect  as  to  the  earth  wash- 
ing back  intio  the  canal  ? 

A.  I  have  noticed  that  dirt  thrown  out  on  the  towpath,  a  good 
portion  of  it,  is  washed  back. 

Q.  To  what  extent  have  you  noticed  that? 

A.  I  don't  know^ ;  I  sliould  think  a  third  of  it  in,  some  places, 
and  more,  probably. 

Q.  Would  any  efforts  be  made  by  the  contractor  to  prevent  that ! 

A.  Not  that  I  know  of. 

Q.  Could  it  easily  have  been  prevented  ? 

A  I  should  think  so. 

Q.  Could  it  have  been  deposited  over  the  outer  edge  of  the 
hcelpath?  ^ 

A.  Yes,  sir. 

Q.  Is  it  thrown  out  with  the  spade  ? 

A.  It  is  thrown  on  a  wheelbarrow  and  wheeled  out. 

Q.  And  deposited  on  the  bank  ? 

A.  Yes,  sir. 

Q.  Have  you  observed  persons  at  work  in  the  canal  on  the  heel- 
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path  side,  shoveling  the  earth  up  and  throwing  it  npon  the 
heelpath  ? 

A.  Yes,  sir ;  I  have  noticed  it  some,  in  front  of  my  honsc. 

Q.  Is  tliis  the  nsual  way  that  it  is  thrown  n]>on  the  heelpath  ? 

A.  No,  sir ;  I  should  think  not. 

Q.  To  what  extent  have  you  observed  that  method  of  bottoming 
out  on  the  heelpath  side  ?^ 

A.  I  have  not  seen  a  great  deal  of  it.  They  were  at  work  there 
in  front  of  my  house,  last  spring  a  year  ago. 

Q.  Was  that  the  way  it  was  done  ? 

A.  Yes,  sir. 

The  committee  took  a  recess  until  3  o'clock,  p.  m. 


Three  o' clock  P.M. 

Ezekid  Smithy  sworn  and  examined  by  the  counsel. 

Q.  Where  do  you  reside  ? 

A.  At  Smith's  Basin. 

Q.  On  the  Champlain  canal  ? 

A.  Yes,  sir. 

Q.  Have  you  lived  there  long  % 

A.  A  good  many  years. 

Q.  You  are  pretty  familiar  with  this  canal  and  its  workings,  are 
you  not  ? 

A.  Yes,  sir ;  I  have  been  there  40  years ;  most  as  long  as  we 
have  had  a  canal.  • 

Q.  What  is  your  occupation  ? 

A.  I  am  a  farmer ;  I  have  been  a  merchant  over  40  years  at  that 
store — the  grocery ;  and  at  the  railroad  station  since  we  have  had  a 
railroad. 

Q.  I  willi  you  would  state  what  you  have  observed  of  the  man- 
agement of  this  canal  when  the  State  carried  it  on  by  superintend- 
ents, and  since  it  has  fallen  into  the  hands  of  contractors.  Give  it 
to  us  in  your  own  words,  as  you  would  talk  with  anybody  eke  on 
that  subject,  comparing  the  two  systems. 

A.  There  is  quite  a  diflference  in  the  contract  system  in  the  man- 
agement of  the  whole  business — very  diflferent.  It  is  not  so  well 
controlled  as  it  used  to  be,  and  is  not  kept  in  condition,  by  any 
means,  as  it  ^sed  to  be. 


Digitized  by 


Google 


K0.40J  299 

Q.  Under  the  contract  system,  navigation  is  not  kept  open  so 
mncli,  and  tlie  canal  is  not  in  as  good  order  as  a  general  thing? 

A.  No,  sir. 

Q.  Ton  live  on  the  twelve-mile  level ! 

A.  Yes,  sir;  the  summit  level. 

Q.  During  the  time  the  State  took  care  of  it,  did  they  keep  watch- 
men upon  it? 

A.  Yes,  sir;  it  was  well  watched,  superintended,  &c. 

Q.  And  the  direct  tendency  of  that  was  to  prevent  breaks  in. 
stonns,  &C.  ? 

A.  Yes,  sir. 

Q.  How  has  it  been  with  the  navigation  of  the  canal  this  season  ? 

A.  It  has  been  nnprecedentedly  bad. 

Q.  Did  you  ever  know  the  canal  to  be  retarded  in  navigation  as 
mndi  as  this  season  ? 

A.  No,  sir ;  I  don't  know  that  we  ever  had  just  such  a  season, 
falling  rains,  &c.,  wliich  might  excuse  them  in  some  measure. 

Q.  Do  you  think  the  rains  should  excuse  to  the  full  extent,  or  do 
you  think  there  has  been  negligence  on  the  part  of  the  contractor 
and  his  agents  ? 

A.  I  should  think  they  were  not  excusable  for  the  delays  and 
breaks  we  have  had. 

Q.  Why  not? 

A  Because  they  were  not  well  managed ;  not  watched,  and  the 
water  drawn,  &c.,  when  it  should  be. 

Q.  Have  you  in  mind  this  last  break,  that  occurred  a  week  ago 
hst  Saturday  ? 

A  Yes,  sir ;  Sunday  morning,  after  two  o'clock. 
Q.  Do  yon  know  what  caused  those  breaks,  whether  it  was  any 
negligence  on  the  part  of  the  contractor  or  his  hands  ? 

A  I  don't  know  but  they  drew  some  water,,because  I  had  other 
bnsiness,  and  did  not  go  to  the  waste- weir,  which  is  within  one  hun- 
dred feet  of  my  dwelling ;  I  went  down  to  my  store  for  fear  that  was 
flooded;  but  I  am  credibly  informed  that  there  was  no  draught  of 
water  at  the  gate  when  it  was  running  a  foot  deep  in  front  of  my 
honse,over  the  towpath ;  that  was  half-past  three  o'clock ;  I  was  up 
at  two  o'clock,  and  the  canal  was  then  within  bounds ;  it  was  rain- 
ing powerfully  at  tliat  time. 
Q.  At  two  o'clock  it  was  within  its  banks? 
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A.  Yes,  sir ;  all  quiet,  bnt  it  was  raining  very  hard,  and  it  rai 
morp after  2  o'clock,  np  to  four  and  later;  but  the  break  was  ab 
4  o'clock. 

Q.  Do  you  understand  that  the  wickets  were  not  opened  and 

water  drawn  as  it  should  be  ? 

A.  I  do  not  know  that  fact.  There  are  others  that  do  know 
perhaps. 

Q.  Who  does  know  it  ? 

A.  I  believe  Mr.  Coleman,  my  son-in-law.  He  was  there,  8 
called  me  up  at  half-past  three  to  four  o'clock. 

Q.  Do  you  know  of  anybody  besides  Coleman  ? 

A.  I  do  not  know  that  I  do. 

Q.  Was  it  understood  and  talked  there  at  the  time,  that  momL 
that  they  had  been ? 

A.  Closed  until  the  break  ? 

Q.  That  was  commonly  understood  and  talked  of? 

A.  Yes ;  and  the  waste- weir  tender  was  called  out  of  his  bed 
open  the  wickets. 

Q.  Was  there  any  pretense  made  that  morning  that  these  wa« 
weirs  were  open  before  the  brfeak  ? 

A.  Not  to  my  knowledge ;  it  was  not  claimed. 

Q.  Did  you  know  of  your  son-in-law's  going  to  call  the  was 
weir  tender? 

A.  Yes,  sir ;  he  called  me,  and  I  told  him  to  get.  the  waste-w 
tender  to  open  tlie  gates  at  once ;  I  knew  they  could  not  be  op 
because  I  never  knew  such  a  flood  when  they  were  open ;  tl 
would  draw  off  the  water  and  cut  the  canal  almost  in  two ;  1 
wickets  were  four  feet  below  the  bottom  of  the  canal. 

Q.  How  came  you  up  at  two  o'clock  ? 

A.  There  were  two  line-boats  came  with  freight,  and  called  me 
deliver  freight  for  merchants ;  they  had  some  salt  aboard,  anc 
took  it  in ;  I  saw  tlie  canal  when  they  brought  the  stuff  in ; 
rained  very  hard,  and  I  told  them  it  was  bad  to  take  freight  out 
the  boat ;  but  I  set  everytliing  in  the  cellar  and  laid  it  on  the  floe 
my  first  thoughts  were  that  the  store  cellar  must  be  flooded,  and 
would  run  there,  when  I  was  called  ;  Coleman  stayed  there ;  ] 
wife  was  there  for  a  week  or  more,  and  ho  came  down  Satiird 
night,  and  she  called  me  first  from  the  window  above,  and  said,  "  I 
the  canal  is  broken  right  in  front  of  the  door." 

Q.  What  time  was  that? 
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A.  Half-past  three ;  they  looked  at  the  time,  and  I  am  satisfied 
that  was  the  time ;  and  at  two  the  canal  was  qniet ;  but  the  rain,  jou 
see,  had  jnst  come  on  it,  the  floods  from  the  south ;  it  was  darkish ; 
ifc  was  not  light  at  half-past  three  ;  not  so  that  she  conld  see  it  was 
Burface  water,  the  whole  of  it ;  she  thought  it  had  broke  right 
through  and  was  coming  out  of  the  bank ;  but  it  hadn't  broke ;  it 
was  running  over  a  foot  deep  in  front  of  the  house ;  it  filled  the  cel- 
lar of  my  house,  which  never  had  water  in  it  before  in  all  the  storms 
and  floods ;  this  washed  right  in  over  the  underpinning  and  filled 
my  cellar  full,  though  there  was  a  drain  to  it ;  it  was  something 
new,  and  I  did  not  dream  of  it  fintil  I  had  examined  my  store  and 
found  there  was  no  flood  in  that. 

Q.  What  was  next  in  the  order  of  events  as  to  the  canal  ? 

A.  I  called  up  Coleman  — he  was  up  —  and  I  told  him  what  to 
do;  I  said,  get  tlie  gates  open  as  quick  as  possible ;  and  I  ran  to  the 
raihoad,  for  we  have  another  cellar  there,  and  some  goods  that 
might  be  damaged. 

Q.  If  the  locks  and  waste. weir,  all  the  means  of  drawing  the 
water,  had  been  opened  at  the  proper  time,  do  you  think  there  was 
any  necessity  of  a  break  there  I 

A.  I  should  think  not. 

Q.  You  think  it  occurred  from  these  being  closed  ? 

A  I  think  they  would  have  had  hard  work  to  control  so  much 
water  at  one  waste-gate,  at  all  events ;  I  do  not  know  anything 
about  any  other  but  that  one ;  there  was  too  much  water  to  get 
through  that  one  after  it  got  up ;  if  it  had  been  opened  at  the 
proper  time,  I  think  it  would  have  saved  them  the  break. 

Q.  There  were  others  ? 

A.  There  were  two  others  on  the  same  level ;  one  of  them  was 
blockaded  by  a  sunken  boat,  I  was  informed,  though  I  do  not 
know  it  personally ;  that  was  the  talk  at  the  time  that  there  was  a 
sunken  boat  there. 

Q.  How  long  had  it  been  there  ? 

A  It  sunk  there  a  short  time  before,  and  had  been  moved 
toward  the  weir  by  the  flood. 

Q.  now  long  had  that  been  in  the  canal  without  being  taken  up  t 

A.  I  cannot  say ;  it  was  a  sunk  State  boat ;  I  never  heard  of  it 
until  tliey  said  a  sunk  boat  had  floated  down  and  prevented  their 
di'awing  any  water  there. 
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Q.  Was  that  the  boat  they  were  using  for  repairs  t 

A.  No,  sir. 

Q.  Do  yon  know  what  the  men  were  about  on  the  contractoi 
boat  that  night  ?    Where  did  that  lie  ? 

A.  Eeally,  I  cannot  say.  I  was  there  in  the  morning,  and  th< 
went  up  to  the  break  as  near  as  they  dared  to  go,  and  came  vei 
near  going  out  at  it ;  but  that  was  nine  or  ten  o'clock ;  I  think 
was  in  the  basin  all  the  time. 

Q.  Are  you  familiar  with  the  amount  of  expenditure  the  Sta 
has  made  by  special  laws  since  the  contract  system  ? 

A.  No,  sir ;  I  am  not  posted.     * 

Q.  Do  you  know  what  system  has  been  adopted  in  cleaning  o 
this  canal — where  they  have  thrown  the  mud  ? 

A.  I  do  not  know  much  about  it. 

Q.  What  do  you  know  about  it  ? 

A.  I  know  they  got  rid  of  it  as  best  they  could  by  putting  it  in 
the  canal  where  they  thought  it  would  bear  it — well,  anywhere. 

Q.  Well,  where?  What  has  been  their  conduct  in  cleanii 
out  that  canal  ?  You  have  been  an  old  resident,  and  know  i 
about  it? 

A.  They  put  enough  of  it  on  the  tow-path  to  spoil  tlie  road  f 
man  and  beast. 

Q.  Where  else  would  they  put  it  ?  On  the  heel-path,  where 
would  run  in  back  in  the  raini  ? 

A.  Oh,  yes. 

Q.  Is  it  not  a  fact,  that  in  many  places  where  they  have  throT 
the  mud  upon  the  heel-path,  without  throwing  it  clear  over,  tl 
rains  have  washed  a  large  portion  of  it  back  into  the  canal  agaii 

A.  Yes,  I  have  seen  it  operate  in  that  way  with  the  last  mi 
they  threw  out. 

Q.  Has  it  been  a  subject  of  common  remark  there  as  to  tl 
manner  in  which  the  contractors  cleaned  out  the  canal,  as  to  the 
inefficient  way  of  doing  it  ? 

A.  Every  body  could  see  it. 

Q.  And  every  body  talked  about  it  ? 

A.  Yes. 

Q.  Have  you  known  them,  instead  of  throwing  the  mud  out  ( 
the  canal,  to  throw  it  into  lower  spots  in  the  canal? 

A.  Yes,  sir. 
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Q.  Explain  that  t 

A.  Well,  there  are  some  places  their  level  would  allow  them  to 
throw  some  mud  into  the  canal  to  get  down  the  extra  width  they 
were  making.  And  tliey  dug  considerably  into  the  ice  and  frost, 
and  left  a  combing  right  between  ;  and  when  the  frost  was  gone  tliat 
was  disposed  of  very  easily  by  leveling  it  about  here  and  there, 
anywhere,  in  the  canal. 

Q.  Do  you  know  any  irregularities  or  frauds  besides  what  you 
liave  spoken  about,  or  anything  else  in  reference  to  the  bad  man- 
agement of  the  canal  ? 

A.  No,  sir ;  I  do  not  know  that  I  do. 

Q.  Has  there  been  a  watchman  kept  tliis  spring  on  the  twelve  mile 
leTeH 

A.  Yes,  sir;  they  have  pretended  to  have  a  watchman  out;  and 
this  Sunday  morning  there  was  a  watch  out,  and  he  came  and  met 
mj  bottts  that  brought  the- freight  that  I  spoke  of  a  quarter  of  a 
mile  fipora  my  place. 

Q.  Who  was  that ! 

A.  The  watchman,  Denio ;  he  went  home  and  went  to  bed,  and 
was  in  bed  when  he  was  called  at  half-past  three  o'clock. 

Q.  Did  he  go  to  bed  t 

A  He  was  in  bed  when  he  was  called  by  Coleman. 

Q.  Did  you  soe  him  out  ? 

A.  I  did  not  see  him  out ;  but  I  was  alarmed  about  the  canal,  and 
went  to  his  door,  and  inquired  where  Denio  was,  as  he  was  the 
watch,  as  I  had  been  informed,  and  they  said  he  was  out,  and  hadn't 
been  in ;  and  I  felt  easy  and  went  home  and  went  to  sleep ;  he  told 
me  he  met  the  boats  within  a  quarter  of  a  mile  of  my  place. 

Q.  Did  you  go  to  bed  after  you  got  up  and  took  this  freight  off? 

A  Yes,  sir ;  to  bed  and  asleep. 

Q.  How  came  you  to  get  up  again  ? 

A.  My  daughter  called  me  from  the  window  and  said  there  was 
a  break! 

Q.  [By  Mr.  Gibson.]  When  did  Denio  tell  you  that  he  met  these 
boats! 

A.  Sunday  morning. 

Q.  How  came  he  to  tell  you  that  ? 

A.  I  inquired ;  I  told  him  I  was  up  at  two  o'clock ;  "  and  where 
was  you!"  said  he,  "I  met  that  boat  between  your  place  and  the 
old  bridge ;"  which  is  within  a  quarter  of  a  mile. 
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Q.  Did  he  tell  you  he  had  gone  home  and  gone  to  bed  ? 

A.  No,  sir ;  but  there  was  where  he  was  found  at  half-past  threo 
or  four  o'clock, 

Q.  What  did  he  say  was  the  reason  he  did  not  open  the  waste 
weir? 

A.  I  never  questioned  him  about  the  waste  weir;  he  was  employed 

by  the  canal  folks,  and  I  never  heard  what  he  did  say. 

Q.  Did  you  ever  hear  him  state  to  others  why  he  did  not  open 
them  ? 

A.  He  said  the  canal  was  within  bounds  and  all  quiet  at  two 
o'clock ;  but  said  I,  it  rained  powerfully  before  that,  and  after  that 
more. 

Q.  He  said  the  canal  was  within  bounds  when  he  went  to  bed? 

A.  He  said  the  canal  was  all  quiet  at  two  o'clock. 

Q.  What  time  did  it  commence  raining  t 

A.  It  was  raining  powerfully  at  that  time ;  it  had  been  wet  all 
along  from  twelve  to  two. 

Q.  And  it  rained  the  evening  before,  didn't  it? 

A.  Yes,  sir. 

Q.  And  the  afternoon  before? 

A.  Yes,  sir ;  it  was  a  big  rain  before  that  time,  and  came  thicker 
and  faster  up  to  six  o'clock,  I  guess,  in  the  morning,  and  then  it 
slacked  up ;  it  was  a  powerful  rain. 

Q.  [By  Mr.  Stanford.]  You  were  alarmed  you  say  at  two 
o'clock? 

A.  No ;  at  two  o'clock  I  was,  called  up  to  take  in  some  freight. 

Q.  What  time  was  it  that  you  were  alarmed  and  went  to  his 
house  ? 

A.  At  half-past  three.    An  hour  and  a  half  only. 

Q.  He  was  not  then  in  ? 

A.  He  hadn't  come  in  at  two  o'clock,  Denio  hadn't,  for  I  inquired 
for  him. 

Q.  When  was  it  when  you  were  alarmed  and  went  to  his  house? 

A.  Half-past  three. 

Q.  Was  he  in,  then? 

A.  I  didn't  go ;  I  sent  my  son-in-law. 

Q.  [By  Mr.  Stanford.]  You  said  you  went  to  his  house  and 
inquired  for  him  and  he  was  out.    Why  did  you  go  to  his  house  f 

A.  Because  it  was  raining  so  powerfully,  and  I  thought  the  canal 
must  be  watched  close. 
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Q.  Don't  you  think  a  prudent  man  on  duty  -would  haye  opened 
these  waste  weirs  { 

A.  I  think  he  wonld,  of  conrse,  because  it  was  raining  powerfully. 

Q.  [By  Mr.  SxAiVTOfiD.]  What  sort  of  a  man  is  Denio?  Is  he  a 
man  competetit  to  discharge  the  duties  of  a  watchman  ? 

A.  He  didn't  do  his  duty  very  well  at  this  time.  I  don't  know 
but  he  has  heretofore.    He  is  a  quiet,  temperate  man  enough. 

Q.  Do  you  think  him  a  competent  person  to  discharge  that  duty  t 

A.  Oh,  he  ain't  much  faith  in  anything  particularly ;  rather  faith- 
less; nothing  to  risk  anyway. 

Q.  [By  Mr.  Stanford.]  If  you  had  been  on  duty  as  a  watchman, 
jOQ  would  have  opened  those  gates  at  two  o'clock? 

A.  I  should  have  watched  pretty  close ;  I  shouldn't  have  gone 
to  bed  if  I  had  had  charge  of  it,  by  any  means  at  that  time. 

Harden  Bailey y  sworn  and  teamined  by  the  counsel : 

Q.  Where  do  you  reside  ? 

A.  At  Kingsbury. 

Q.  On  the  Champlain  canal ! 

A.  Yes,  sir. 

Q.  How  near  this  break  that  occurred  t 

A.  Well,  very  near  to  it. 

Q.  How  long  have  you  lived  there  t 

A.  Well,  I  have  lived  there  since  1824, 1  believe. 

Q.  What  is  your  business  ? 

A.  Well,  farming. 

Q.  Yon  must  have  got  well  acquainted  with  the  Champlain  canal 
then! 

A.  Well,  probably  I  am, 

Q.  What  can  yoti  say  in  reference  to  this  break  that  occurred. a 
week  ago  Sunday  morning  ?  were  you  up  ? 

A.  Well,  my  knowledge  in  relation  to  it  is  not  very  extensive ; 
niy  son  was  up  in  the  morning ;  he  got  up  first,  and  called  us  up 
and  said  the  canal  was  broken,  and  all  gone  out  most ;  and  I  got  up ; 
it  was  before  five  o'clock ;  running  very  rapidly  to  the  south. 

Q.  Do  you  know  when  the  waste  weirs  were  opened? 

A.  Well,  I  could  not  say  that  I  did  know. 

Q.  How  was  it  talked  there  that  morning } 

A.  Well,  the  man  that  tended  the  waste  weirs  said  he  opened  the 
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gates  in  the  fore  part  of  the  evening — opened  two— two  wickets— 
and  he  says  he  left  them  running ;  I  saw  them  in  the  morning,  after 
I  went  to  the  break ;  tliere  was  such  a  current  coming  down  that 
I  went  np  to  see  whether  the  waste  weir  was  open,  and  when  I  got 
there,  there  was  two  wickets  mnning. 

Q.  How  many  wickets  are  there  in  all? 

A.  Four. 

Q.  Two  of  them  were  open  when  you  got  there  ! 

A.  Yes,  sir. 

Q.  What  time  was  that  ? 

A.  Somewhere  near  five  o'clock ;  a  little  after,  perhaps. 

Q.  Do  you  know  what  means  have  been  resorted  to  in  cleaning 
out  this  canal  I  do  yon  know  where  they  threw  the  mud  they  took 
from  the  bottom  of  the  canal  ? 

A.  "Well,  they  have  thrown  it  on  the  tow-path,  and  thrown  some 
on  the  heel-path. 

Q.  In  some  places  ? 

A.  Yes,  sir. 

Q.  Did  they  throw  it  up  on  the  heel-path  on  the  bank,  or  throw 
it  clear  over  where  they  should  ? 

A.  There  was  very  little  thrown  on  the  heel-path  against  our  place 
along ;  it  was  not  thrown  back  a  great  ways ;  it  was  just  — 

Q.  How  long  has  that  system  of  throwing  1 1  out  on  the  tow-path—  ? 

A.  .This  last  winter,  I  guess,  was  the  first. 

Q.  Is  that  the  proper  place  to  throw  it — on  the  tow-path  ? 

A.  It  makes  a  pretty  soft,  muddy  tow-path. 

Q.  It  will  wash  back  into  the  feanal,  too,  a  good  deal  of  it,  from 
rains  ? 

A.  Yes,  it  might  have  a  tendency  for  tliat ;  it  is  the  softest,  worst 
kind  of  stuff  that  — 

Q.  Do  you  know  who  was  the  watchman  they  discharged  on  this 
twelve  mile  level  this  spring  ? 

A.  I  could  not  say,  certainly ;  there  was  a  man  that  one  of  the 
foremen  hired,  and  he  had  hired  another  man,  and  they  discharged 
this  one ;  that  was  Thomas  Jones,  I  believe ;  I  heard  something  of 
that  kind. 

Q.  Did  you  work  in  mending  this  break  ? 

A.  "Well,  yes,  sir. 

Q.  Have  they  made  the  canal  any  deeper  by  their  excavations  1 
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A.  I  should  think  not,  bo  far  as  I  know. 

Q.  in  all  these  expenditnres  since  this  contract  system,  hare  they 
deepened  the  canal  any  ? 

A.  Not  any,  within  my  knowledge.  There  is  a  place  against  onr 
place  there,  which  is  rock  bottom,  and  it  took  the  level,  I  know; 
and  generally  when  the  water  goes  down  a  little,  boats  will  bring 
up  there;  but  there  was  nothing  taken  ont  there  at  any  rate.  That 
is  a  spot  as  high  as  any. 

Q.  Boats  will  go  agronnd  there  ? 

A.  Yes,  sir ;  stopped  by  their  bottoms  striking. 

Q.  All  the  appropriations  made,  and  all  the  work  on  the  canal 
has  not  made  the  bottom  any  lower? 

A.  Not  that  I  know  of.    Not  at  our  place. 

Q.  What  have  they  taken  out  ?    Why  have  not  they  lowered  it  ? 

A.  It  appears  to  be  their  business  to  dig  on  the  heel-path  side 
something  like — ^I  don't  know — three  or  six  feet ;  and  that  was  put 
on  the  tow-path  generally  to  raise  the  tow-path,  to  prevent  the  water, 
I  suppose  that  was  the  idea,  to  have  the  canal  remain  where  it  was ; 
and  the  tow-path  was  very  low  some  places  along  the  embankment. 

Q.  Has  this  canal  been  unnavigable  most  of  the  time  this  spring, 
up  to  this  time? 

A.  I  should  think  there  had  been  great  delays.  There  is  only 
one  break,  I  guess,  on  our  level ;  that  is  the  twelve  mile  level. 

Joseph  jff.  MarriSj  sworn  and  examined  by  the  counsel. 

Q.  Where  do  you  reside  ? 
A.  At  Smith's  Basin. 
Q.  What  is  your  business  ? 
A  Farmer. 

Q.  Have  you  had  anything  to  do  with  keeping  the  canal  in  repair  ? 
A.  I  have ;  yes,  sir. 
Q.  When? 

A  Not  much  this  season,  though  I  have  been  employed  by  the 
State  a  little  as  inspector  of  masonry  this  spring. 
Q.  Who  appointed  you? 
A.  Mr.  Jenne. 
Q.  Are  you  an  engineer? 
A.  No,  sir. 
Q.  "Inspector  of  masonry" — ^whatisthatf 


Digitized  by 


Google 


308  [OONVBNTIOS 

A.  The  building  of  bridgca,  oridge  abutments  and  wall  and  dock 
in  the  canal. 

Q.  They  have  been  building  wall  ? 

A.  Yes,  sir,  they  have  been  building  a  number  of  things ;  done 
by  the  mason.    I  was  only  on  a  month  or  so. 

Q.  You  were  appointed  to  inspect  the  contractor's  work  ? 

A.  Yes,  sii'. 

Q.  What  contractor  did  this  work  ? 

A.  Willard  Johnson. 

Q.  Where  were  you  the  night  of  the  break,  a  week  ago  Sunday 
morning  ? 

A.  I  was  in  Rutland. 

Q.  Then  you  do  not  know  about  that  t 

A.  No,  sir ;  only  from  hearsay. 

Q.  Do  you  know  what  course  has  been  pursued  in  taking  the  mud 
out  of  the  canal,  and  where  it  has  been  put  ? 

A.  It  was  thrown  on  the  tow-path,  most  of  it ;  some  places  thrown 
on  the  heel-path,  but  mostly  on  the  tow-path. 

Q.  What  eflfoct  did  that  have  on  the  towpath  ? 

A.  It  made  it  bad  for  towing. 

Q.  Was  that  the  proper  place  to  put  it  ?  or,  should  it  have  been 
thrown  off  one  side  ? 

A.  I  don't  know.  If  they  had  sanded  and  graveled  it,  it^  would 
have  been. 

Q.  To  throw  up  a  lot  of  mud  and  leave  it  there — ^was  that  proper  ? 

A.  I  should  hardly  think  it  was,  although — 

Q.  Did  you  ever  know  it  done  b.efore  ? 

A.  It  was  done  a  year  ago. 

Q.  That  was  when  they  commenced  bottoming  out  t 

A.  Yes,  sir ;  but  a  year  ago  this  spring  it  was  not  so  wet,  and  it 
did  not  make  so  much  difference  with  the  canal. 

Q.  How  has  this  canal  been  this  spring,  with  reference  to  navi- 
gation } 

A.  It  has  been  pretty  bad. 

Q.  Has  it  been  out  of  repair  the  most  of  the  time  ? 

A.  I  should  think  it  had. 

Q.  So  that  commerce  is  pretty  much  stopped  this  spring  ? 

A.  Yes,  sir. 

Q.  Has  the  bottom  of  the  canal,  by  these  excavaitions,  been 
lowered  any? 
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A.  Not  the  center. 

Q.  Nor  the  sides?    Do  they  dig  down  the  sides  t 

A.  It  is  taken  out  of  the  heel-path.    Thej  make  it  35  feet  wide, 
to  gire  five  feet  of  water ;  that  is  the  talk. 

Q.  Then  the  only  effect  of  it  is  to  aid  in  passing,  and  it  admits 
no  deeper  .draught  of  water  by  the  'boat  traversing  the  canal  t 

A.  No,  sir ;  I  guess  it  is  no  deeper.  I  have  never  seen  the  place 
where  they  have  taken  it  out  of  the  center  of  the  canal. 

Q.  In  taking  it  out  have  you  seen  them  throw  mud  into  the 
canal  in  low  places,  instead  of  taking  it  out  I 

A  I  have  seen  it  some. 

Q.  It  was  pretty  frequent? 

A  Once  in  a  while  I  have  seen — 

Q.  Considerable  of  that  you  have  seen? 

A.  More  last  spring  than  this. 

Q.  A  great  deal  of  that  you  saw  ? 

A  For  what  little  work  they  done;  they  most  always  left  a 
combing  fdong  in  the  center ;  and  I  have  seen  them  takei  some  of 
that;  it  would  be  frozen  in  the  winter,  and  he  could  not  dig  it  out 
very  well. 

Q.  The  center  of  the  canal  is  generally  the  lowest  place  ? 

A  That  is  just  about  what  I  think  you  would  find  it  here. 

Q.  In  consequence  of  the  excavation,  then,  there  is  no  greater 
draught  of  water  in  the  canal? 

A  No.  . 

Q.  There  was  an  advantage  about  passing  ? 

A  Yes,  sir. 

Q.  Who  had  the  contract  last  year  ? 

A  J.  J.  Belden  &  Co. ;  Belden  &  Dennison,  I  think. 
Q.  Are  you  familiar  with  the  amount  of  appropriations  that  have 
been  made  since  this  contract  system  commenced  upon  this  canial  ? 

A  I  have  seen  it,  but  I  have  never  charged  my  mind  with  it 
enough  to  remember ;  I  have  seen  it  in  print ;  that  is  all. 

Q.  Have  you  any  idea  that  one-half  the  money  that  has  been 
appropriated  for  the  canal,  has  been  expended  'in  good  faith 
upon  it  I. 

A  I  don't  think  the  canal  shows  it. 

Q.  Are  you  familiar  with  this  canal  ? 

A  Tes,  sir;  I  have  rode  to  Albany  along  the  line. 
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Q.  Ton  have  known  of  the  appropriations  from  time  to  time? 

A.  Yes,  sir ;  and  I  think  if  it  had  been  laid  out  properly  thcr 
wonld  be  a  good  deal  more  done  with  it. 

Q.  Do  you  think,  from  all  you  can  see  or  learn,  that  one-hal 
the  money  that  has  been  appropriated  for  the  Champlain  canal 
since  the  contract  system  was  adopted,  has  actually  been  .expende 
upon  the  canal} 

A.  I  do  not  know  the  cost  of  the  locks  that  have  been  built 
but  so  far  as  cleaning  out  the  canal,  I  should  not  thmk  there  had 
I  do  not  remember  how  inany  lock^  have  been  built  out  of  thi 
appropriation. 

Q.  In  reference  to  the  condition  of  these  locks — are  they  kept  witl 
material  on  hand  to  put  in  new  gates  by  the  contractors ;  or  ar 
they  allowed  to  rot? 

A.  I  do  not  know  much  about  the  locks. 

Q.  How  has  the  canal  been  kept,  in  comparison  with  the  way  i 
was  kept  by  the  superintendents  ? 

A.  Very  poorly. 

Q.  Has  it  been  benefited,  or  gone  gradually  to  dilapidation  ? 

A.  Gone  back ;  it  ain't  now ;  I  worked  on  the  canal  when  tb 
State  run  it ;  when  they  left  the  canal,  the  tow-path  was  od 
or  two  feet  above  the  water,  and  we  had  a  good  depth  ;  and  sine 
then  it  has  been  worked  down,  or  else  the  water  has  been  raised ; 
guess  the  tow-path  has  been  wearing  down,  until  last  year  the  wate 
stood  so  as  to  run  over  the  tow-path  in  a  great  many  places,  into  th 
swamp  and  low  land,  and  spoiled  the  crops  two  or  three  times ;  I  d 
not  think  there  has  been  a  dollar  saved  by  the  contract  system ; 
think  it  would  cost  more  to  put  the  canal  in  good  rejiair,  as  it  wa 
when  the  State  left  it,  than  all  they  have  saved. 

Q.  Saying  nothing  of  damage  to  commerce} 

A.  Saying  nothing  of*  damage  to  commerce. 

Q.  How  does  the  condition  of  tlie  canal  compare  with  what  it  wa 
when  the  contractors  took  it  first? 

A.  I  don't  know ;  I  don't  think  it  is  in  near  as  good  a  condition 
I  know  that  is  a  general  complaint  with  boatmen  too. 

Q,  Has  the  manner  in  which  it  has  been  cleaned  out,  been  ver 
inefficient? 

A.  I  think  so. 

Q.  How  has  it  been  with  reference  to  attention  to  the  locks  an 
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boatmon  through;  have  the  lock  teaders  been  as  effident  as 
underthe  State ? 

A.  They  have  been*  deficient  there. 

Q.  Has  it  been  watched  as  efficiently  as  it  was  nnder  the  Statet 

A.  'Soj  sir ;  and  have  not  had  as  good  men  to  do  it. 

Q.  Have  the  breaks  been  more  or  less  fireqnent  1 

A.  They  have  been  more ;  because  we  never  had  a  break  on  our 
level  since  my  remembrance. 

Q.  Tlnd^  the  State  system  1 

A.  Yes,  sir. 

Q.  The  breaks  are  more  fireqnent  since  I 

A.  Tes^  sir. 

Q.  How  has  it  been  with  the  complaints  of  boatmen ;  have  they 
increased  nnder  this  system! 

A.  They  have  increased. 

Q.  Largely?  ^ 

A.  Yes,  sir. 

Q.  Do  yon  notice  boats  aground  frequently  ! 

A.  Tes,  sir. 

Q.  Independent  of  the  building  of  locks,  what  has  been  done  by 
these  contractors  with  these  large  approjMriationst 

A,  I  don't  know. 

Q.  Independent  of  the  locks,  where  have  they  spent  the  money  I 

A.  I  could  not  tell  ^ou. 

Q.  Have  yon  been  entirely  familiar  with  the  canal  I 

A.  I  have  lived  right  on  the  canaL 

Q.  And  been  employed  on  it  some  ? 

L  Employed  some. 

Q.  Did  you  work  on  it  more  or  less  under  the  Statet 

A  Yes,  sir. 

Q.  In  what  capacity? 

A  As  a  laborer. 

Q.  Will  you  tell  me,  if  you  can,  where,  independent  of  the  locks, 
^  large  appropriations  made  by  the  State  for  the  last  few  ye^rs 
for  the  Ghamplain  canal  have  been  expended  ?  \ 

A  They  have  not  expended  any  with  us.  At  Woodchuok 
Pomt  they  have  taken  off  quite  a  chunk  for  70  feet,  and  have  taken 
off  some  down  below  us ;  but  except  widening  the  canal  to  35  feet 
<n  the  bottom,  I  don't  know  anything .  else.  They  have  made  over 
*(iQe  waste  weirs  and  some  bridge  abutments. 
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Q.  You  oaxmot  state  what  the  improTements  have  beent 

A.  No,  sir. 

Q.  Notwithstanding  these  large  appropriations  of  money,  yon 
liiink  the  canals  have  gradually  gone  down  ? 

A.  I  think  they  have ;  and  they  don't  tend  the  waste  weirs  with 
US  half  the  time ;  they  have  men,  and  have  got  a  man  at  the  basin 
now  that  ain't  responsible  for  a-  cent. 

Q.  Who  is  that? 

A.  Daniel  Denio. 

Q.  What  kind  of  a  man  is  he? 

A.  A  man  of  no  character ;  none  to  gain ;  none  to  lose ;  don't 
care  about  losing;  shiftless,  and  keep  him  there  yet;  was  there 
before  the  break. 

Q.  Does  he  drink  i 

A.  Yes. 

Q.  At  times  to  excess  ? 

A.  Yes. 

Q.  Is  he  a  man  of  any  understanding- or  judgment! 

A.  He  is  a  man  of  pretty  good  judgment,  but  a  man  of  no 
character;  a  man  that  cannot  get  trusted  a  dollar  in  the  world. 

Q.  A  man  of' no  standing? 

A.  No  standing  and  no  position. 

Q.  [By  Mr.  GrasoN.]  Is  he  a  man  that  you  would  youTBelf 
employ  to  attend  to  an  important  matter  for  your  interest  ? 

A.  No,  sir ;  a  man,  I  told  them  when  they  put  him  there,  that 
wants  watching  himself. 

Q.  A  reckless  man? 

A.  He  cares  nothing  about  it,  but  getting  his  pay ;  that  is  all  he 
cares  about  it,  any  way, 

Q.  No  principle  about  him? 

A.  No,  sir;  and  he  is  there  still.  They  say  he  was  found 
asleep.    That  is  the  story. 

Q.  What  do  they  pay  him  ? 

A.  Two  dollars  a  night ;  and  he  gets  pay  for  tending  the  waste 
weir  besides. 

:  Q.  Two  dollars  a  night  for  watching,  and  paid  by  the  season  for 
tending  the  waste  weir? 

A.  Yes,  sir ;  pay  enough  to  get  a  good  man. 

-Q.  Did  you  know  of  their  discharging  a  watchman  on  that  level! 
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A.  I  know  they  said  they  discharged  one,  and  they  saidjie  was 
a  good  man ;  and  they  kept  this  fellow,  who  is  a  poor  scamp.     > 

Q.  Who  first  took  the  contract  under  this  system  t 

A.  Thomas  Strong. 

Q.  How  long  did  he  have  it? 

A.  Fire  years. 

Q.  Who  next? 

A.  I  forget  now.  He  lives  here,  in  Whitehall^  now.  Burling 
bought  his  contract  of  him.  Yanderberg,  seems  to  me,  was  the 
next  man  they  got  in. 

Q.  Who  was  next? 

A.  Burling  bought  ont  Yanderberg ;  and  then  J.  J.  Belden  &  Oo. 

Q.  When  did  J.  J.  Belden  &  Co.  take  it? 

A.  I  gness  they  had  it  two  years  ag^  this  summer. 

Benjamin  Lochey^  sworn  and  examined  by  the  counsel 

Q.  What  is  your  residence? 

A.  Whitehall. 

Q.  What  is  your  business? 

A  Railroad  man — ^track  master  from  here  to  Saratoga. 

Q.  How  long  have  you  known  the  Champlain  canal  ? 

A.  Some  twenty  or  thirty  years. 

Q.  How  has  the  canal  compared,  imder  the  contract  system,  with 
what  it  was  when  it  was  taken  care  of  by  the  State  ? 

A.  I  should  think  the  State — ^the  old  system  was  a  good  deal  the 

l)€Bt. 

Q.  How  is  it  now  in  condition,  in  the  hands  of  the  contractors, 
compared  with  what  it  was  when  the  State  left  it  ? 

A.  It  is  not  as  good. 

Q.  Kotwithstanding  the  heavy  appropriations  that  have  been 
made! 

A.  No,  sir. 

%  Wherein  is  it  not  as  good? 

A.  You  ^cannot  navigate  it  as  well,  or  get  through  as  often,  or 
cany  as  much  load ;  you  can  carry  more  tons  now  from  the  enlarge- 
ment of  the  locks,  probably ;  but  they  will  be  dragging  through 
five  or  six  days,  where  they  used  to  be  about  two  or  three. 

Q.  What  is  the  condition  of  this  canal  to-day  ? 

A.  I  should  call  it  poor. 

[Con.  No.  40.]  40 
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Q.  Quite  poor;  isn't  it? 

A.  Yes,  sir. 

Q.  And  the  navigation  has  been  pretty  much  interrupted  this 
spring? 

A.  Very  much  this  spring ;  yes,  sir. 

Q.  Did  you  ever  know  it  as  much  under  the  State  system  1 

A.  I  think  not ;  no,  sir. 

Q.  Has  there  or  not  been  a  general  running  down  of  this  cana 
since  it  went  into  the  hands  of  contractors,  so  far  as  the  gates,  anc 
bottoming  of  the  canal,  and  the  tow-path,  are  concerned  ? 

A.  Yes,  sir ;  very  much. 

Q.  You  are  aware  of  the  large  appropriations  that  have  beei 
made  by  the  Legislature  for  the  benefit  of  this  canal  ? 

A.  Yes,  sir. 

Q.  How  has  that  money  been  expended  ? 

A.  Well,  a  good  deal  of  it  by  working  bosses,  I  should  think,  oi 
something  of  that  kind,  traveling  up  and  down. 

Q.  How  much  were  these  appropriations? 

A.  One,  $150,000,  and  two  years  ago,$300,000,Ithink;  the  las 
one,  I  don't  know  that  I  could  say. 

Q.  Do  you  know  who  had  these  appropriations ;  who  did  thi 
work  on  them  ? 

A.  Dr.  Dennison  and  the  firm  was  one ;  I  guess  he  got  two  oi 
them ;  Belden  &  Co.  got  the  two  last,  I  think ;  they  relet  or  sol( 
out  to  Johnson,  I  understood  from  Jolmson ;  he  said  he  bough 
them  out. 

Q.  The  first  one ;  do  you  know  who  had  that  ? 

A.  I  do  not  remember  now. 

Q.  How  familiar  have  you  been  with  the  canal  ?  where  has  you 
business  been  since  1860  ? 

A.  My  principal  business  has  been  on  the  railroad,  and  a  littl 
canal  stock,  not  a  great  deal. 

Q.  Does  the  railroad  run  near  the  canal? 

A.  Parallel  with  it  for  25  miles. 

Q.  You  have  been  track-master  part  of  the  time,  going  over  th 
road  every  day? 

A.  Every  day,  pretty  much. 
'  Q.  So  that  you  would  have  a  fair  view  of  what  is  going  on  ? 

A.  Yes,  sir. 
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Q.  From  what  yon  could  see  or  learn,  do  yon  believe  that  one- 
half  the  money  appropriated  by  the  Legislatnre  was  expended  in 
actual  work  ? 

A.  Ifo,  sir;  I  do  not. 

Q.  What  proportion  of  it  do  yon  believe  waa  to  expended? 

A.  I  don't  believe  one-third  of  it  was.  I  should  like  to  take  one- 
tliird  of  the  money  to  do  the  work,  and  I  am  pretty  well  acquainted 
with  that  kind  of  work. 

Q.  Have  yon  worked  on  the  canal  t 

A,  Yes,  sir. 

Q.  What  kind  of  work? 

A.  Grading  and  digging,  and  everything  of  the  kind. 

Q.  Under  contractors  ? 

A.  Yes,  sir ;  and  under  the  old  State  system. 

Q.  From  your  knowledge  and  experience  as  a  canal  man,  and  from 
jonr  constant  notice  of  this  canal,  and  the  work  that  has  been  done 
upon  it,  what  proportion  of  the  money  that  you  know  to  have  been 
appropriated  do  you  believe  has  been  expended  t 

A.  One-third,  to  do  the  real  work.  I  do  not  believe  there  has 
been  one-third  to  do  the  labor  on  the  canal. 

Q.  You  think  that  one-third  of  it,  properly  expended,  would  have 
ai'coinplished  all  that  has  been  done  ? 

A.  Yes,  sir. 

Q.  You  have  been  familiar  with  the  amount  that  has  been  laid 
ont  npon  this  canal  to  keep  it  in  repair? 

A  Yes,  sir,  to  some  extent ;  what  I  have  heard  them  say. 

Q.  Would  not  the  money  that  has  been  paid  directly  under  the 
contract,  in  your  judgment,  all  expended,  Jiave  kept  the  canal  in 
^  good  a  condition  as  it  is,  without  the  extra  appropriations  ? 

A.  Yes,  sir ;  every  bit  of  it. 

Q.  In  every  respect  ? 

A.  Yes,  sir,  without  any  extra. 

Q.  It  should  have  kept  the  canal  in  as  good  a  condition  as  it  is  ? 

A.  Yes,  sir.  Except  Strong's  contract, — I  don't  know  but  from 
what  was  said,  but  he  got  rather  a  low  figure,  I  thought, — ^but 
otherwise,  taking  the  whole  thing  into  consideration,  taking  what 
has  been  since,  I  should  say  it  would  keep  it  in  as  good  repair,  and 
make  all  the  improvements,  bridge  abutments,  everything. 

Q.  [By  Mr.  Gibson.]  In  your  judgment,  with  your  experience, 
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how  much  do  you  think  the  contractor  for  repairs  upon  the  Chan 
plain  canal,  ttJcing  the  whole  length  of  the  canal,  doing  the  who] 
work  that  is  done  by  the  contractors,  should  receive  for  keeping  i 
in  repair  one  year  now  ? 
A.  I  should  want  to  figure  upon  that;  some  sections  are  won 

tiian  others. 

Q.  They  receive  $90,000;  my  question  is,  what  ought  theyt 
receive,  douig  what  they  do  ? 

A.  I  think  $1,000  a  mile  here  would  keep  the  canal  in  bette 
repair  than  wliat  it  has  been,  right  straight  along,  and  take  th 
whole  length  right  tlirough. 

Q.  pBy  Mr.  Gibson.}  Would  $1,000,  properly  expended,  d 
more  upon  each  mile  of  canal,  than  the  contractors  do  now? 

A.  I  should  say  it  would. 

Q.  When  Belden  &  Co.  were  doing  the  work,  who  had  charge 
Who  bossed  the  work  ? 

A.    J .  A.  Watkins. 

Q.  Was  he  the  engineer  ? 

A.  He  pr6tended  to  be ;  he  did  the  business. 

Q.  Who  did  the  work  for  Belden? 

A.  Watkins  oversaw  it ;  I  thought  he  was  employed  by  botl 
sides ;  that  was  my  opinion. 

Q.  [By  Mr.  Gibson.]  You  supposed  from  all  you  saw  that  h( 
was  employed  by  the  State  and  by  the  contractors  ? 

A.  Yes,  sir;  he  talked,  outside,  about  the  State,  and  I  don' 
know  but  the  State  paid  something,  but  I  never  thought  they  did 

Q.  You  understood  that  he  was  the  State  Engineer,  acting  fo] 
the  State,  and  also  in  the  employ  of  Belden,  who  had  the  contract 
to  do  the  work  ? 

A.  Yes,  sir ;  from  the  time  Belden  came  here.  I  am  satisfied  h 
had  no  appointment  from  the  State  at  that  time.  He  was  verj 
officious,  and  I  supposed  he  was  at  work  for  Belden  then,  thougl 
he  talked  outside  he  was  at  work  for  the  State. 

Q.  Where  does  he  live  ? 

A.  He  lives  here. 

[By  Mr.  Gibson.] 

Q.  How  soon  did  you  become  aware  of  the  break  upon  the  twelve 
mile  level  ? 

A.  About  nine  o'clock  Sunday.  I  was  at  the  barber's  shop.  I 
did  not  notice  the  time. 
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Q.  IHiatdidyoudot 

A.  I  got  a  gang  out  as  soon  as  possible.  I  got  away  a  littlo  before 
noon.  I  had  thirty  or  forty  meik  I  was  there  between  twelve  and 
one. 

Q.  How  many  were  there  then  in  yonr  employ! 

A.  Fifty,  at  l^at  time. 

Q.  What  did  yon  observe  with  regard  to  the  canal  I  What  were 
they  doing  with  regard  to  repairing  this  break! 

A.  I  didn't  see  anybody  doing  anything  to  the  break. 

Q.  Did  yon  see  anybody  there  at  all ! 

A.  No,  sir. 

Q.  Yon  did  not  see  Mr.  Johnson ! 

A.  No,  sir. 

Q.  Or  anybody  in  his  behalf! 

A.  .No,  sir ;  Watkins  went  down  with  me. 

Q.  Did  he  take  any  men  down ! 

A.  No,  sir,  not  a  man ;  some  spectators  went  down. 

Q.  Did  any  man  go  down  in  the  ^nploy  of  the  contractors  ! 

A.  No,  sir. 

Q.  How  soon  did  any  man  come  there,  on  behalf  of  the  contract- 
ore,  to  do  any  work ! 

A.  Monday  morning,  six  o'clock  ;  I  guess  that  was  the  first  I  saw 
of  them. 

Q.  How  many  hands  did  they  have  there ! 

A.  Six  or  eight  boatmen. 

Q.  How  many  in  all,  Monday  morning! 

A.  No  more  until  long  after  that  time. 

Q.  What  time  did  more  come ! 

A.  The  first  I  saw  was  nine  or  ten  o'clock. 

Q.  How  many  got  there  then ! 

A.  They  had  some  teams  there  then ;  five  or  six  teams,  and  10, 
15,  or  20  men. 

Q.  How  many  men,  if  yon  had  had  that  matter  in  chaige,  by 
aoon  of  Sunday,  could  you  have  put  on  the  work,  with  propriety! 

A.  I  would  have  had  100  men  on  both  the  two  breaks ;  one  was 
mthin  four  rods  of  the  road,  and  the  other  a  mile  below  there. 

Q.  Could  you  have  got  those  men  all  ready  Sunday  noon ! 

A.  Yes,  sir. 

Q.  It  could  have  been  done  by  proper  effort  ? 
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A.  Yes,  sir. 

Q.  On  Monday  how  many  men  did  the  contractor  have  there! 

A.  I  shonld  think  fifty  or  sixty  men. 

Q.  How  many  could  he  have  profitably  employed  on  Monday? 

A.  He  conld  have  employed  100  easy  enongh. 

Q.  Had  he  pnt  on  sufficient  help  on  the  work  at  a  prefer  hour  on 
Sunday,  how  soon  could  boats  have  been  passing  upon  the  canal! 

A.  He  could  have  had  it  done  in  twenty-four  hours. 

Q.  With  ease? 

A.  Yes,  sir. 

Q.  How  many  days  before  boats  did  pass  ? 

A.  I  think  there  were  no  boata  passed  until  Friday  morning; 
there  were  some  light  boats  that  lay  upon  the  level,  probably,  but 
no  loaded  boats. 

Q.  On  the  morning  of  the  fifth  day  after  the  break,  vessels  passed ; 
and  they  ought  to  have  passed  in  twenty-four  hours? 

A.  Twenty-four  and  ten  is  thirty-four ;  filling  the  level  and  all. 

Q.  They  ought  to  have  passed  at  the  farthest,  in  thirty-four  hours. 

A.  Yes,  sir. 

By  the  Counsel. 

Q.  How  long  were  you  in  mending  your  break  upon  the  railroad, 
in  consequence  of  this  flood? 

A.  We  had  it  passable  about  ten  o'clock  Monday. 

Q.  How  did  your  break  compare  with  this,  as  regards  the  amount 
of  work  to  be  done  ? 

A.  I  think  there  was  full  the  most  labor  oU  ours. 

Q.  Do  you  think  it  would  requu*e  as  much  time  to  mend  yours 
as  the  canal  ? 

A.  Veiy  near,  sir.  That  is,  they  could  have  mended  theirs  and 
not  made  it  as  permanent,  perhaps,  by  a  coffer  dam,  and  done  part 
of  the  work  afterward.      It  would  not  have  been  permanent. 

Q.  But  they  could  have  got  the  canal  in  a  condition  for  boats  to 
pasy  as  soon  as  you  could  get  your  road  ready  for  the  cars  to  pass? 

A.  Yes,  sir. 

Q.  Did  you  pass  your  regular  train  on  Monday,  at  eleven  o'clock  ? 

A.  Yes,  sir ;  we  were  two  hours  late  in  here. 

Q.  Who  has  charge  of  this  work  now  for  Johnson,  who  lives  at 
Fulton?  ^ 

A.  His  principal  foreman  is  Hancock ;  he  makes  it  his  headquar- 
ters at  Fort  Edward ;  he  wa&  at  Schenectady  that  day,  he  told  me. 
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Q.  1b  Watkins  in  his  employ! 

A.  I  think  not ;  I  think  he  is  in  the  employ  of  the  State. 

Q.  Was  he  in  his  employ  at  that  time  ? 

A.  No,  sir. 

Q.  How  came  he  to  go  down  '^th  you  ? 

A.  He  took  an  interest  in  it. 

Q.  In  what  capacity  ? 

A.  He  nsed  to  take  hold  and  hurry  things  np ;  there  were  forty 
or  fifty  men  went  down  there,  and  went  away  again ;  I  asked  the 
reason  why  they  didn't  stay ;  they  said  they  didn't  propose  to  stay 
for  fourteen  shillings  a  day  when  they  conld  get  it  at  home. 

Q.  Those  forty  or  fifty  men  returned  ? 

A.  Yes,  sir ;  and  didn't  do  anything ;  I  don*t  know  but  they 
weat  down  to  Fort  Ann. 

Q.  When  did  Hancock  first  get  there? 

A  He  went  Monday,  at  11  o'clock. 

Q.  What  did  you  pay  your  men  upon  the  railroad  ? 

A  I  paid  them  $2  a  day,  and  boarded  them. 

Q.  Did  they  earn  that,  in  your  judgment  ? 

A.  Yes,  sir. 

Q.  Ought  the  contractor  to  have  paid  as  much  on  his  work  ? 

A.  I  should  think  he  ought.  You  could  not  get  men  to  work  on 
an  extra  job  like  that  without  paying  an  extra  price.  We  are  only 
paying  twelve  shillings  a  day,  common  wages ;  but  could  not  get 
men  for  twelve,  shillings  a  day  to  work  in  the  mud  on  an  extra  job. 
Ve  had  to  pay  them  extra. 

Q.  It  is  the  price  that  starts  them? 

A.  Yes,  sir. 

Q.  Are  the  waste  weirs  on  the  twelve  mile  level,  together  with 
the  wickets  in  the  locks,  sufficient  to  carry  off  all  the  water  that 
comefi  into  the  canal  ? 

A  All  the  surplus  water ;  yes,  sir. 

Q.  Would  a  break  have  occurred  if  the  wickets  had  been  properly 
attended  to? 

A.  I  think  not.    No,  sir. 

Q.  Does  proper  management  of  the  canal  require  that  that  level 
shall  be  watched  night  and  day? 

A.  Yes,  sir. 

Q.  Was  it  prudent,  discreet  or  proper  management,  to  leave  that 
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level,  when  it  had  been  raining  from  4  o'clock  in  the  afternoon,  nn> 
til  2  o'clock,  unwatchedl 
A.  No,  sir. 

Oliver  Baacam^  sworn  and  examined  by  counsel ; 

Q.  Do  you  reside  in  Whitehall? 

A.  Yes,  sir. 

Q.  How  long  have  you  resided  here  I 

A.  Forty  years. 

Q.  What  is  your  age  ? 

A.  Fifty-two. 

Q.  And  your  business  ? 

A.  My  business  mostly  has  been  forwarding. 

Q.  On  the  Champlain  canal,  lake  and  river? 

A.  Yes,  sir. 

Q.  Has  that  always  been  your  business  ? 

A.  For  thirty  years. 

Q.  You  are  connected  with  what  line  at  present  ? 

A.  The  Northern  Transportation  Line'. 

Q.  In  what  capacity  ? 

A.  I  am  a  stockholder  and  director  in  the  line ;  I  am  not  a  man- 
ager. 

Q.  Have  you  been  intimately  connected  with  the  transportation 
business  upon  the  Chsimplain  canal,  during  the  last  thirty  years? 

A.  Yes,  sir. 

Q.  How  long  a  time  has  the  Northern  Transportation  Line  existed? 

A.  I  commenced  on  another  line  before  that ;  in  1845  was  the 
beginning  of  my  commencement  with  it ;  it  had  an  existence  before ; 
it  was  organized,  I  think,  by  Peter  Comstock. 

Q.  Have  you  had  an  active  connection  with  it  since  1845  ? 

A.  Yes,  sir ;  up  to  within  two  or  three  years, 

Q.  How  many  boats  have  that  line  had  under  their  control,  upon 
the  average,  during  that  time  ? 

A.  I  think  an  average  of  30  to  35  boats. 

Q.  Have  the  operations  of  that  company  led  you  to  examine  par- 
ticularly the  management  of  the  Champlain  p^al  ? 

A.  Yes,  sir. 

Q.  Have  you  often  been  over  it  ? 

A.  Yes,  sir. 
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Q.  And  examined  the  works  of  the  State  connected  with  it  1 

A.  la,  sir. 

Q.  And  of  the  contractors? 

A.  Yes,  sir.  ' 

Q.  "Will  you  describe,  in  yonr  own  way,  the  management  of  the 
canal  and  its  repairs,  when  controlled  by  the  State  directly,  through 
its  ofiioerB,  compared  with  its  management  under  the  control  of 
contractors  i 

A.  It  seemed  to  me  that  the  work  was  done  in  a  better  manner, 
more  efficiently  done,  more  prudently  done,  done  with  more  judg- 
ment, with  a  view  to  durability,  yery  much  more  than  it  has  been 
done  since  the  contract  system. 

Q.  State  the  comparative  effects  of  the  two  systems  on  the  busi- 
ness operations  of  the  canal. 

A.  Since  they  enlarged  the  locks,  they  commenced  building  a  new 
class  of  boats.  Up  to  within  six  or  eight  years  the  boats  were  all 
80  tons  burden,  drawing  fom*  feet  of  water  for  80  net  tons ;  and  they 
wonld  make  about  30  trips  in  the  season  ;  line  boats,  running  night 
and  day,  carrying  2,400  tons.  Since  the  large  boats,  the  contract 
system  has  been  in  vogue ;  and  the  boats  will  carry  about  100  tons 
and  make  about  20  trips  in  the  season,  making  2,00Q  tons  against 
2,400  in  the  old  way  before  the  contract  system  went  into  operation. 
That  is  owing,  in  part,  in  my  judgment,  to  the  contracting — ^letting 
the  repairs  to  a  contractor ;  and  also  in  part  to  — 

Q.  State  how. 

A  There  have  been  various  delays ;  breaks  have  been  very  fre- 
quent, and  delays  more  frequent ;  bars  made  in  the  canal  by  streams 
running  in,  more  frequently  •  that  is  the  principal  cause  of  the 
delay ;  another  cause  of  delay,  in  a  slight  measure,  is  the  want 
of  breadth  of  bottom  to  accommodate  the  increased  width  of 
boats ;  but  a  great  part  of  the  delay  is  caused  by  breaks,  and  bars 
forming;  making  an  excavation,  they  put  it  on'  the  bank 
without  any  judgment  at  all,  and  the  result  is  that  it  tends 
to  form  bars;  the  excavations  made  for  the  last  two  years,  in 
making  more  breadth  of  bottom,  although  it  has  been  thrown 
on  either  bank,  without  reference  to  whether  it  would  stay 
or  not,  nine  times  out  of  ten  it.  is  all  in  the  canal  again  withirl  the 
season;  going  over  the  canal  for  20  or  30  years  and  conversant  with 
it,  there  seemed  to  me  to  be  a  want  of  care  and  ordinary  judgment 
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Q.  As  to  these  breaks  that  yon  speak  of,  as  to  their  frequencT^ 
are  there  more  under  the  contractors  than  when  the  canal  was  under 
the  charge  of  the  State  ? 

A.  They  have  been  much  more  frequent  latterly,  for  the  last  six 
or  eight  years,  than  formerly. 

Q.  How  do  you  Explain  that  t 

A.  Perhaps  it  is  owing  to  the  larger  body  of  water,  but  I  imagine 
most  of  it  is  in  consequence  of  neglect.  A  heavy  shower  comes  up 
and  the  levels  fill  up  rapidly ;  and  unless  the  water  is  drawn  off  it 
soon  nms  over  the  bank,  and  as  the  banks  contain  a  good  deal  of 
sand,  in  a  short  time  there  is  a  serious  breach  made  in  the  bank. 
There  does  not  seem  to  be  that  attention  paid  to  the  bank  that  there 
was  under  the  State  superintendent. 

Q.  Would  adequate  care  and  watchfulness  prevent  the  breabi 

A.  Three-quarters  of  them,  I  have  no  doubt  it  would. 

Q.  Is  the  high  water  that  yon  speak  of,  running  over  the  bank, 
produced  by  allowing  mud  to  fill  up  the  bottom  of  the  canal,  and 
then  raising  the  water  to  a  sufficient  depth  for  the  boats  ? 

A  No,  sir ;  it  is  caused  by  rains.  You  cannot  avoid  filling  np 
occasionally  with  a  heavy  shower.  The  only  way  is  to  open  the 
waste  weirs  and  gates  and  let  oS  the  water. 

Q.  Would  adequate  watchfulness  do  that? 

A.  Certainly.  Any  ordinary  prudent  business  man,  if  he  had 
the  canal,  would  have  his  men  stationed  so  as  to  be  on  hand  to  open 
the  waste-gates. 

Q.  Are  these  breaks  repaired  with  sufficient  expedition  ? 

A.  I  cannot  tell  you  latterly,  because  1  have  not  been  upon  the 
line  of  the  canal  much  for  two  or  three  years  ;  my  opinion  is  that 
they  are  not ;  but  this  is  not  from  any  personal  knowledge  for  tlie 
last  two  or  three  years ;  when  the  breaks  occurred  they  used  to  be 
repaired  very  soon  afterward. 

Q.  By  the  contract,  the  contractors  are  required  to  furnish  the 
necessary  lock-tenders? 

A.  Yes,  sir. 

Q.  Will  you  give  the  committee  your  judgment  as  to  the  way  that 
duty  has  been  performed  by  the  contractors  ? 

A.  So  far  as  my  knowledge  of  tlie  lock-tenders  goes,  they  are  a 
set  of  inefficient  men  generally;  they  are  not  that  sort  of  men  that 
business  men  would  hire  to  take  charge  of  any  work  for  them ;  they 
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are  ineffident,  and  nine  times  out  of  ten  intemperate  men ;  men  that 
could  not  get  a  living  at  any  legitimate  business  in  any  kind  of  trade 
or  labor.  , 

Q.  Is  the  business  of  tending  locks  one  requiring  efficient,  honest, 
faithful  men?, 

A,  Yes,  sir ;  very  eminently  so ;  as  oftentimes  the  judgment  of  the 
lock-tenders  IB  important,  in  this  place  particularly ;  there  are  often 
delays  caused  by  want  of  judgment,  from  the  mere  want  of  firmness  j 
the  boatmen  are  ugly  oftentimes,  and  it  wants  a  man  of  judgment 
and  iimmess  that  understands  his  business  to  Hj  down  the  rules  and 
make  them  abide  by  them ;  but  they  are  a  class  of  men  that  fifty 
cents  or  a  dollar  given  them  by  this  man,  that  or  the  other,  will 
influence  them  to  decide  some  other  way  than  what  would  be  right ; 
and  as  a  consequence  there  are  delays  occiin*ing,  and  all  that  sort  of 
tiling,  which  ought  not  to  be. 

Q.  As  a  class  of  men,  without  speaking  of  individual  cases,  do 
YOU  consider  them  reliable  and  honest? 

A.  No,  sir,  I  do  not ;  they  are  a  class  of  men  that  live  by  pilfer- 
ing from  the  boats — ^that  I  do  not  speak  of  as  a  general  thing ; 
aldiough,  as  is  well  known,  they  pilfer  coal  and  various  kinds  of 
co&rse  cargi),  all  of  them ;  I  mean  as  a  general  thing. 

Q.  They  are  men  who  will  accept  a  bribe  for  advancement  in  the 
locks^  and  will  give  a  man  a  position  in  advance? 

A  A  good  many  of  them  will. 

Q.  Asa^dasB? 

A.  As  a  class. 

Q.  As  r^ards  their  habits  of  temperence  or  intemperence,  what 
can  yon  say  of  them? 

A.  They  are  generally  intemperate. 

Q.  As  to  their  frequenting  tippling-houises? 

A.  They  always  have  a  little  grocery  at  the  lock,  and  the  chances 
ire  that  they  are  intemperate. 

Q-  h  it  the  duty  of  the  lock-tenders  to  watch  the  level  so  as  to 
<iraw  off  the  water  when  it  is  necessary  ? 

A.  It  is  here ;  I  do  not  know  about  that  under  the  contract  sys- 
tem 

Q.  Is  it  in  the  power  of  the  lock-tender  to  cause  a  break  adjacent 
to  his  lock  by  negligence  ? 
A.  It  might  b^ ;  yes^  air. 
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Q.  Have  you  ever  known  or  been  informed  in  any  way  of  a 
bi^eak  being  caused  in  order  to  produce  a  profit  to  the  grocery 
adjacent  to  the  break  ? 

A.  1  have  been  informed  of  such  eases ;  I  believe  such  things 
have  been  done ;  it  has  been  followed  up  so  closely  as  to  find  the 
marks  of  the  spade  cut  through  a  sand  bank  to  get  a  water-comse 
to  make  a  break. 

Q.  Can  you  furnish  the  committee  with  any  details  to  enable 
them  to  ascertain  the  feet  by  evidence? 

A.  I  do  not  think  I  could. 

Q.  Can  you  give  the  location  ? 

A.  This  was  on  the  16  mile  level,  two  or  three  years  ago. 
There  were  marks  of  the  spade  found  in  the  sand  bank.  There 
was  a  heavy  break,  and  I  think  they  saw  some  person  leaving  the 
bank  and  running  over  the  fields.  At  that  time  I  was  out  of  the 
management  of  the  business  and  did  not  pay  so  much  attention  to  it. 

Q.  Can  a  break'be  caused  by  mismanagement  of  the  waste  weirs? 

A.  Certainly. 

Q.  Are  you  aware  of  any  case  where  a  break  has  occurred  from 
that  cause? 

A.  Only  from  report.  The  last  three  or  four  years  I  have  not 
been  along  the  line  of  the  canal  much. 

Q.  Will  you  compare  the  management  of  the  tow-path  for  the 
last  two  or  three  years  under  the  contractors,  with  its  managementl 
under  the  old  system  by  the  State  ?  *  J 

A.  So  far  as  I  have  seen,  the  tow-path  was  very  much  bettel 
until  within  a  few  years  than  it  is  now,  and  I  had  an  interest  i 
some  hundred  and  odd  teams  for  several  years.  The  report  of  tb 
Superintendent  was  that  the  paths  were  growing  worse,  and  tli 
last  two  or  three  years,  since  they  have  commenced  excavating  m 
digging  out  the  bottom,  it  is  still  worse.  It  is  thrown  on  tli 
banks  loosely,  without  reference  to  the  horses  getting  along. 

Q.  Increasing  the  expense  of  transportation  and  damaging  til 
tow-path  of  the  canal  ? 

A.  Yes,  sir ;  oftentimes  there  is  a  mud  hole^  and  they  have 
take  off  their  horees,  and  take  them  outside  of  the  fence  sons 
times,  because  they  cannot  get  through. 

Q.  Under  the  system  of  the  State  managing  the  canal  directl 
through  its  officers,  did  the  forwarding  interest  have  a  good  cana 


Digitized  by 


Google 


Ko.400  335 

A.  Yes,  sir ;  we  had  a  better  canal  than  we  have  had  since. 

Q.  Under -the  system  of  the  contractors  managing  the  canal, 
Iiave  jon  ceased  to  have  a  good  canal  ? 

A.  It  is  not  as  good  as  it  used  to  be,  no ;  it  is  not  a  good  canal. 

Q.  State  whether  it  has  been  growing  better  or  worse  nnder  the 
contractors  ? 

A.  My  judgment  is  that  it  has  been  growing  worse. 

Q.  [By.  Mr.  Stanford].  Even  with  these  large  appropriations  f 

A.  Yes,  sir ;  the  difficulty  is  that  there  is  a  collision  of  interest 
between  the  forwarder  and  the  contractor,  and  the  whole  thing  from 
beginning  to  end  is  unnatural,  and  you  cannot  make  anytliing  out 
of  it  at  all ;  they  have  a  certain  amount  of  work  to  do,  and  they 
undertake  to  get  it  done  for  a  very  low  sum ;  and  it  does  not  stop 
there,  for  the  superintendent  is  spending  as  much  as  the  contractor, 
and  wlien  they  get  a  break  it  is  a  very  large  one  of  course. 

Q.  Is  it  for  the  interest  of  the  superintendent  to  have  a  large 
break  ? 

A  I  suppose  it  is,  if  they  get  a  large  break ;  if  it  is  $5,000,  then 
it  is  better  to  have  it  $10,000  or  $15,000,  because  the  excess  over 
$5,000  will  make  a  very  large  profit ;  if  they  have  a  break  and 
make  it  $15,000,  they  make  $5,000  profit  out  of  the  $10,000  in 
excess  of  the  contract. 

Q.  The  structures  upon  the  canal  are  to  be  kept  in  repair  by  the 
contractor.    Do  you  know  whether  that  is  performed  promptly  f 

A.  Not  much. 

Q.  Do  you  know  whether  they  have  the  materials  on  hand 
promptly  to  repair  anything  that  breaks  away  ?  . 

A.  I  know  BO  far  as  lock-gates  are  concerned,  we  are  often  told 
that  there  is  a  lock-gate  broken.  In  the  olden  time  they  used  to 
kve  duplicates,  kept  on  hand,  perfectly  seasoned,  and  ready  to 
put  in.  Now  we  are  told  that  a  lock-gate  is  broken  and  they  have 
got  to  go  to  some  point  and  get  oak  timber,  green  at  that,  and  get 
it  on  the  spot,  and  frame  it,  and  put  it  together,  taking  two  or  three 
days  when  they  ought  not  to  delay  over  twelve  hours. 

Q.  Is  that  occasional  ? 

A.  That  has  been  the  case  a  great  many  times. 

Q.  Creating  unnecessary  delay  ? 

A.  Yes,  sir.  In  the  old  way,  they  had  duplicates  in  convenient 
places,  and  two  or  three  mechanics  can  put  agate  together  in  twelve 
I^iB  and  put  it  in. 
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Q.  Are  you  aware  what  time  it  consumed  to  repair  the  last  break 
on  the  twelve-mile  level,  that  occurred  onSatirrday  night  ? 

A.  No ;  I  don't  know  what  day  they  got  boats  past.  It  was  said 
at  the  time  that  by  Monday  they  would  have  the  break  repaired. 

Q.  [By  Mr.  Gibson.]  Do  you  know  of  any  fraud  or  improper  or 
irregular  conduct  by  any  officer  of  the  State  connected  with  the 
management  of  canals  ? 

A.  Not  personally ;  there  is  a  squandering  of  the  money  of  the 
State ;  and  this  $500,000  that  has  been  appropriated  has  not  added 
anything  to  the  carrying  capacity  of  the  canal ;  indeed,  we  do  not 
carry  as  much. 

Q.  The  extra  appropriations  have  been  squandered  ? 

A.  In  a  great  measure;  on  the  locks  and  permanent  structures 
there  may  be  an  improvement. 

Q.  You  consider  it  substantially  a  failure? 

A.  Yes,  sir,  substantially  a  failure ;  there  are  some  structures 
and  new  locks  made  permanent,  and  undoubtedly  good,  so  far  as  I 
know. 

Q.  Independently  of  the  locks  built,  you  regard  it  as  a  substantial 
failure  ? 

A.  Yes,  sir ;  it  don't  draw  more  water  than  it  did  five  years  ago, 
and  certainly  cannot  transport  as  much  in  a  season  as  eight  years 
ago,  when  the  boats  carried  eighty  tons,  while  now  they  carry  one 
hundred ;  the  books  of  the  line  will  show  that ;  they  used  to  make 
thirty  trips — twenty-eight  to  thirty-one — ^at  an  average  of  eighty  net 
tons,  and  now  20  trips  in  a  season  is  a  laige  number ;  making  an 
advantage  of  four  hundred  tons  in  a  season  in  favor  of  the  small 
boats  in  the  canal  as  it  was. 

Q.  That  you  attribute  to  the  condition  of  the  canal  ? 

A.  Yes,  sir;  I  don't  know  any  thing  else  to  attribute  it  to.  These 
delays,  in  consequence  of  breaks,  the  lock-gates  breaking,  sand  bars 
forming,  drawing  off  the  water  to  take  out  the  sand  bars,  and  low 
water  in  the  canal.  It  is  evidently  for  the  interest  of  the  contractor 
to  keep  the  water  down.  There  is  less  liability  of  small  breaks ; 
and  when  boats  are  drawing  three  feet  nine,  and  there  are  only  about 
three  feet  eight  in  the  canal,  tlierc  is  a  great  delay,  and  a  crowd  and 
a  jam  down  the  river.  I  had  two  years  ago  an  interest  in  about  one 
hundred  teams,  and  it  cost  $500  a  day  to  feed  them.  In  August 
the  river  was  low  and  the  water  was  running  through  the  dam,  \7hat 
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there  was  of  it  The  water  in  the  canal  wad  down,  and  the  sixteen- 
mile  level  was  ftill  of  boats  lying  day  after  day,  when  all  it  wanted 
was  to  gravel  )uid  fix  that  dam.  The  superintendents  were  deter- 
mined to  have  a  new  dam  there,  and  would  not  fix  it.  I  told 
them,  if  they  did  not  go  to  work,  I  should,  and  gravel  that  dam ; 
they  went  to  work  and  graveled  the  dam ;  the  whole  thing  has  been 
a  good  thing  to  pick  at ;  if  it  is  not  improper,  I  will  say  that  my 
notion  is  that  the  only  way  is  to  have  a  Commissioner,  who  shall 
hare  charge  of  this  canal ;  as  for  the  present  Commissioner,  I  think 
he  has  done  as  well  as  a  Commissioner  could  under  these  circum- 
stances ;  prompt,  ready  and  active ;  but  his  time  is  taken  up  with  the 
Erie  canal  mostly;  he  comes  up  in  the  11  o'clock  train,  and  says, 
"Boys,  how  is  it?  everything  all  right?"  and  goes  and  gets  his 
dinner,  and  is  off  in  the  afternoon  train,  and  we  never  see  him ;  that 
is  the  general  way  they  have  done  the  thing;  I  don't  know  any- 
tiring  about  the  lock-tenders ;  they  are  put  on  there  by  the  con- 
tractor, and  their  pay  is  so  much ;  sometimes,  when  there  has  been 
a  big  crowd  at  the  locks,  we  have  proposed  to  run  the  locks,  and 
put  on  such  men  as  we  could,  and  we  would  pay  them ;  and  we 
have  done  that  for  several  weeks ;  the  two  lines  would  join  together 
and  pay  it,  and  put  on  a  different  class  of  men  from  those  the  con- 
tractor put  there ;  the  result  would  be  that  they  got  15  or  20  more 
boats  through  in  24  hours  than  before ;  it  was  a  great  saving,  and 
the  lines  could  afford  to  pay  it. 

Q.  [By  Mr.  Stantobd.]  The  State  of  course  received  more  tolls? 

A.  Yes,  sir ;  and  it  is  not  only  a  loss  to  the  State  now,  but  it 
irill  take  five  years  to  get  back  again  the  carryinjg  trade  and  place 
us  where  we  were  last  year ;  we  carried  through  cheaper  by  the 
canal,  and  not  only  cheaper  but  in  a  better  condition,  from  New 
York  ri^t  through  the  lake ;  but  we  have  lost  the  carrying  trade 
this  spring ;  and  not  only  this  spring  but  next  fall,  and  the  spring 
following ;  for  it  will  take  a  long  time  to  get  back  the  customers  we 
have  lost  by  these  delays ;  it  is  ruinous  to  the  forwarding  interests ; 
the  Ime  with  which  I  am  connected  have  run  up  $30,000  where  they 
have  not  earned  a  dollar  of  expense  ^  and  they  have  got  50  or  60 
boats  on  hand  costing  $800  a  day,  and  120  teams  at  $400  ov  $600  a 
day.  The  whole  thing,  so  far  as  expense  is  concerned,  going  on 
and  not  a  dollar  earned.    It  is  ruinous,  and  a  loss  to  the  State. 

Q.  Bid  you  have  such  a  state  of  things  before  the  contractors  went 
to  work  ? 
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A.  Not  80  mncli.  Sometimes  ta  day  or  two  under  the  superin- 
tendent occasionally. 

Q,  Nothing  that  has  approached  this  destruction  of  your  interests  ? 

A.  No,  sir;  in  a  long  series  of  years  once  in  a  while  there  would 
be  an  inefficient  superintendent,  or  an  inefficient  man  here  or  there, 
but  the  thing  was  remedied  when  brought  to  the  notice  of  the  Com- 
missioner. 

By  Mr.  Gibson. 

Q.  When  the  first  appropriation  of  $150,000  was  made,  four 
years  ago  or  thereabouts,  for  the  benefit  of  the  canal,  did  the  for- 
warders upon  the  Champlain  canal  invite  the  canal  oflBcers  to  go 
through  the  Champlain  canal  and  inspect  it  i 

A.  Yes,  sir. 

Q.  Did  they  do  so? 

A.  Yes,  sir;  several  of  the  Canal  Board  were  along;  I  don't 
know  whether  the  engineer  was  along  or  not.  I  don't  think  the 
State  Engineer  was  along. 

Q.  Did  the  forwarders  furnish  to  the  Canal  Board  a  statement 
of  what  they  desired  ? 

A.  Yes,  sir ;  verbally,  as  we  best  could. 

Q.  What  was  the  result  of  that  conference? 

A  Mr.  Skinner  admitted  that  it  should  be  done ;  but  he  said  it 
had  got  to  go  through  the  system  of  letting.  The  engineers  had  all 
to  go  on  and  make  their  surveys,  and  make  their  reports,  and  they 
had  got  to  go  through  the  usual  routine  of  getting  at  the  thing. 
Wo  told  them  what  our  needs  would  be,  and  the  whole  thing. 

Q.  What  was  the  result  of  that  appropriation  ? 

A.  The  result  was  that  this  point  was  cut  off,  and  that  point  was 
cut  off,  and  a  tree  dam  authorized,  and  other  things  that  would  not 
benefit  us ;  well,  they  were  a  benefit  in  their  way,  but  there  was 
no  general  benefit. 

Q.  [By  Mr.  Davis,  the  next  witness.]  They  speiit  most  of  the 
money  in  building  the  lock  ? 

A.  Yes,  sir ;  and  we  understand  that  the  appropriation  was  for 
the  general  benefit  of  the  canal ;  the  way  the  thing  was  managed 
was  this :  the  contractors  looked  along  to  see  where  they  could  got 
a  good  job. 

By  the  counsel. 

Q.  Who  were  the  contractors? 
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A.  Johnson  and  liis  partner ;  I  Bpeak  now  of  my  opinion  of  the 
thing ;  tliey  looked  along  to  see  where  they  coald  get  the  best  job, 
and  make  the  most  money ;  and  it  seemed  to  me  that  they  said  to 
the  State  Engineer,  here  is  a  place  that  should  be  fixed ;  this  place 
should  be  improved ;  such  and  such  work  should  be  done ;  and 
when  they  made  their  report  these  things  were  consequently  adver- 
tised for ;  and  when  they  were  let,  in  nine  cases  out  of  ten  it  was  a 
pretty  round  job  they  got,  and  profitable,  when  it  did  not  amount  to 
any  general  benefit,  cutting  off  some  point,  or  something  of  that 
kind ;  we  told  them  that  these  things  were  very  well,  but  what  we 
wanted  was  a  greater  breadth  of  bottom,  so  that  loaded  boats  could 
pass  without  backing  iip  a  mile ;  of  course  the  canal  had  not  grown 
any  wider,  but  kept  siding  in,  and  the  result  was  that  in  many 
places  the  boats  could  not  pass  for  half  a  mile,  and  they  would  have 
to  back  half  a  mile ;  our  notion  was,  in  the  first  place  to  give  us  a 
little  more  breadth  of  bottom,  and  then  to  give  us  more  depth  of 
water ;  to  dig  out  the  uneven  places  where  the  water  was  least ;  but 
they  went  on,  and  the  money  was  gone,  and  we  drew  the  same 
amount  of  water,  and  could  not  get  through  any  quicker  or  carry 
any  more  freight ;  there  was  a  want  of  judgment ;  but  there  is  "  a 
method  in  their  madness"  after  all,  for  I  suppose  they  had  some 
object  in  view. 

Emerson  E,  Davis^  sworn  and  examined  by  the  counsel. 

Q.  Where  is  your  residence  \ 

A.  Whitehall. 

Q.  What  is  your  business ! 

A.  I  am  in  the  transportation  and  lumber  business. 

Q.  You  are  president,  of  what  line? 

A.  The  Whitehall  Transportation  Company ;  running  boats  upon 
Lake  Champlain  and  the  canal. 

Q.  How  many  boats  did  you  average  upon  the  canal? 

A.  We  own  60  boats ;  we  work,  perhaps,  130  boats. 

Q.  How  long  have  you  been  engaged  in  that  business  ? 

A.  I  have  been  engaged  more  or  less  in  the  transportation  busi- 
ness for  the  last  seven  years. 

Q.  Will  you  describe  in  your  own  way  the  particularity  of  your 
acquaintance  with  the  business  operations  of  the  Champlain  canal, 
with  its  management  under  the  contractors,  and  with  its  manage- 
ment by  the  State? 

[Con.  No.  40-1  42 
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A.  My  experience  in  canal  matters  was  not  so  much  previous  to 
this  contract  system  being  adopted  as  since  it  has  been  adopted. 
.  My  experience  is,  so  far  as  the  canal  is  concerned,  when  it  was  man* 
aged  by  the  State  through  its  superintendents,  that  we  had  a  pretty 
good  canal  on  the  whole.  It  was  very  seldom  that  we  had  a  break 
or  any  serious  detention.  The  tow-path  was  kept  in  a  £sdr  con- 
dition, well  graveled,  the  dock  sticks  were  on,  and  the  docking  kept 
up  pretty  well  every  spring.  I  used  to  notice  that  in  places  where 
small  streams  ran  into  the  canal,  that  it  would  be  bottomed  out,  the 
mud  would  be  taken  out,  and  the  canal  would  be  kept  in  a  fair 
navigable  condition.  Since  the  contract  system  was  adopted,  some 
ten  years  ago,  I  have  noticed  that  the  tow-patli  has  not  been 
graveled ;  has  not  been  kept  in  condition.  Where  the  horses  travel 
it  is  hollowed  out.  It  is  growing  lower,  of  course,  from  the  action 
of  the  rain  and  the  wear,  until  now  in  many  places  the  tow-path  is 
entirely  worn  out,  and  in  the  center  there  is  a  hollow  which  seems  to 
be  lower  than  the  level,  when  the  level  is  up  as  it  should  be  for  boats 
to  float.  The  ties  that  go  upon  the  docking  stick  were  off,  and  the 
top  dock  sticks  from  the  tow-path,  for  miles  and  niQes  they  are  clear 
exposed,  where  the  horses'  feet  wear  them  off,  and  they  leave  them 
there,  and  in  many  places  the  dock  stick  is  entirely  off;  and  I  have 
noticed  that  one  end  of  the  dock  stick  would  be  in  the  water  some- 
times, so  that  the  lines  would  catch  in  it.  I  would  call  the  atten- 
tion of  the  man  in  charge  of  the  canal,  but  it  would  do  no  good. 

My  experience  since  1860  Ims  been,  that  with  our  boats,  from 
ninety-five  to  one  hundred  tons  burden,  we  are  carrying  a  less  num- 
ber of  tons  every  season.  For  instance,  three  years  ago  I  tliink  the 
boats  of  our  line  averaged  about  ninety-six  tons  per  trip,  for  the 
season.  By  the  way,  I  might  explain  here  that  the  boats  of  the 
line  are  new  boats,  buUt  expressly  for  carrying  large  loads,  heavy 
burden  boats.  The  last  year  the  average  tonnage  for  the  season 
was,  I  think,  three  or  four  tons  less  than  the  year  before ;  the  same 
sized  boats.  We  could  not  make  our  trips,  we  could  not  get  our 
boats  through  the  ditch, with  the  same  ease  and  facility  that  we  did  the 
year  before.  This  year  it  is  a  great  deal  worse.  I  can  recollect  when 
the  State  had  charge  of  the  canals  that  the  lock-tenders  here  were 
pretty  good  men,  men  that  we  would  trust  for  any  ordinary  business ; 
and  the  boats  were  locked  with  dispatch.  I  claim  that  it  is  an  easy 
matter  to  pass  through  these  locks,  both  ways,  seventy-five  to  eighty 
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boats  every  twenty-four  hours.  I  don't  think  that  three  good, 
capable  men  would  have  to  work  very  hard  to  pass  through  seventy 
io  eighty  .boats  -every  twenty^bur  Iioirre  each  way. 

I  have  noticed  within  the  last  three  years,  at  difterent  times,  and 
a  great  many  times,  that  we  would  have  50,  60  or  100  boats  in  the 
basin  below  us,  and  sometimes  in  24  hours  they  M^ould  not  pass  more 
than  15  up  and  about  the  same  number  down.  Go  to  the  locks  and 
you  will  find  a  drunken  lock-tender.  You  would  find  a  man  not  fit 
to  be  left  in  charge  of  any  important  work.  Try  to  make  a  sugges- 
tion to  him,  and  you  would  get  nothing  bnt  abiuie.  Two  years  ago 
the  nuisance  became  so  intolerable  that  tlie  two  lines  came  together, 
and  we  put  on  some  extra  men,  about  the  first  of  October,  I  think. 
Q.  [By  Mr.  Gibson.]  At  your  0'^vn  expense  ? 
A.  Yes,  sir ;  the  first  24  hours.  I  think  we  put  on  two  men  each, 
four  men  on  the  combined  locks.  The  first  24  hours  they  passed  135 
boats,  and  we  did  not  think  our  men  worked  very  hard  either.  I 
have  known  boats  come  in  here  in  the  morning,  and  it  would  be  48 
houTB  before  they  could  get  locked  through,  and  yet  there  would  not 
be,  perhaps,  50  boats  then  in  the  basin,  and  there  would  be  nothing 
to  hinder  their  being  locked  through  but  the  sheer  reckless  incom- 
petency of  the  men  in  charge  of  the  locks. 
Q.  Was  that  frequent? 

A.  Frequent  within  the  last  few  years ;  I  woidd  go  to  the  con- 
tractor and  report  the  thing  to  him,  and  two  or  three  other  gentlemen 
connected  with  the  other  line,  and  the  contractor  would  give  some 
excnse;  he  would  say  so  and  so,  the  engineer  in  charge,  Mr.  "Wat- 
kins,  or  whoever  has  charge  of  the  State  work,  for  the  State — he 
Bays  the  locking  is  going  on  aU  right  and  it  must  be  so ;  and  there 
WM  no  way  that  business  men  could  obtain  any  redress  whatever. 
Q.  You  were  balked  at  any  point  ? 

A  Yes,  sir ;  I  used  to  notice,  when  the  State  had  charge  of  the 
work,  at  six  o'clock  every  night  an  old  man  would  go  from  this 
lock  up  four  miles  with  a  cane  in  his  hand,  knock,  knock,  knocking ; 
and  twice  I  recollect  I  saw  him  hasten  back  and  he  reported  that  water 
was  getting  through  the  bank  half  a  mile  above  here ;  they  went 
immediately  up,  and  sure  enough  there  was  threatening  to  be  a 
*  serions  break,  and  if  it  had  not  been  for  the  watchman,  there  would 
have  been  a  break  there  which  would  have  stopped  navigation  for 
five  or  six  days ;  but  being  on  hand  at  the  time,  a  few  wheelbarrow 
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loads  of  clay,  stone  and  straw,  stopped  tlie  thing  up,  and  there  was 
no  delay  at  all ;  I  have  noticed  since  the  contractors  commenced,  these 
watchmen  along  the  line  of  the  canal  have  been  dispensed  with ; 
and  they  do  not  put  lock-tenders  in  charge  of  the  locks  of  capacity 
sufficient  to  have  any  regard  whatever  to  their  interest  in  looking 
after  the  banks  when  there  is  a  storm,  and  when  they  know  the 
levels  are  filling  up. 

Q.  Are  there  lock-tenders  enough  i 

A,  No,  sir;  not  enough,  I  think  ;  there  are  two  men  under  the 
contractor's  employ,  where  there  used  to  be  four. 

Q.  Are  four  men  essential  to  the  working  of  the  combined  locks ! 

A.  Yes,  sir ;  four  good  men ;  there  is  a  great  deal  of  locking  done 
here ;  if  the  contractor,  or  the  State,  if  they  have  charge,  would 
keep  a  competent  watchman  on  the  line  of  the  canal,  there  is  no  need 
of  having  a  break  up  here  on  the  river ;  I  was  at  Fort  Edward  a 
year  ago ;  I  think  it  was  the  second  day  after  the  canal  was  deter- 
mined to  be  opened ;  the  water  was  just  let  in ;  right  in  the  village 
Qf  Fort  Edward,  or  just  below  the  village,  the  embankment  is  made 
With  sand ;  that  level  was  fuU,  and  commenced  runnning  over  in  the 
afternoon  about  one  o'clock,  and  Peter  Bosell  came  along  with"  his 
cart  and  saw  it,  and  reported  to  the  contractor's  man  that  there  was 
going  to  be  a  break,  and  with  a  load  of  straw  that  was  standing 
there  it  could  be  stopped ;  he  was  told,  "you  attend  to  your  business 
and  I  will  attend  to  mine,"  and  the  water  was  suflfered  to  run  there, 
wearing  down  and  wearing  down,  and  no  one  paid  any  attention  to 
it  until  it  got  so  that  they  could  not  stop  it ;  the  contractor's  man 
came  down  about  three  o'clock,  and  drove  his  horse  down,  and  said 
it  would  not  run  much  more,  and  he  would  go  to  work  in  the  morn- 
ing and  stop  it ;  about  six  o'clock  that  night  there  was  a  break 
going  eight  feet  below  the  bottom  of  the  canal,  and  extending  150 
feet  on  the  embankment ;  that  was  all  for  the  want  of  watchnaen. 

Q.  Why  was  the  contractor  so  slothful  ? 

A.  The  contractor  was  not  there,  and  he  had  no  one  there  but 
his  lock-tender.  McFarland  was  a  sort  of  man  Friday,  but  I  don't 
think  he  was  here  in  any  capacity  at  that  time.  He  had  been  in 
chaise  of  a  gang  of  men.  He  had  charge  of  the  work,  and  used 
to  be  Skinner's  man;  He  came  down  there  and  looked  at  it ;  but 
he  was  in  no  hurry,  and  made  up  his  mind  that  it  was  not  going  to 
be  much  of  a  break,  and  he  went  home. 
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Q.  What  did  that  break  cost  to  repair  it? 

A.  I  think  $4,000. 

Q.  That  would  be  done  at  the  expense  of  the  contractor  1 

A.  I  don't  know  how  it  was  done ;  I  don't  know  how  it  was 
paid  for. 

[By  Mr.  Gibson.] 

Q.  Will  you  state  as  regards  the  manner  in  which  the  appropria- 
tions for  extra  work  have  been  applied,  what  has  been  performed, 
and  what  has  been  the  benefit  to  the  Champlain  canal  ? 

A.  I  think  for  the  last  nve  years  there  have  been  $600,000  or 
$700,000  appropriated  for  the  improvement  of  the  Champlain  canal, 
beyond  the  amount  paid  contractors  on  the  line  of  the  canal  for 
keeping  it  in  repair. 

Q.  Who  has  had  the  disbursing  of  that  money  ? 

A.  That  work  has  been  let  to  contractors ;  J.  J.  Belden  &  Co. 
were  the  contractors  that  have  had  most  of  the  work  to  do ;  the  first 
contract  of  Belden  &  Co.  that  came  seriously  to  my  notice,  was  the 
tree  dam  at  Wood  creek ;  a  year  ago  last  fall — ^I  knew  all  summer 
they  were  building  a  tree  dam  there — the  keeper  gave  notice  in 
Wliitehall  that  they  were  going  to  let  the  water  on  to  that  dam,  and 
hereafter  there  would  be  no  trouble  at  Wood  creek ;  they  let  the 
water  on  to  this  new  dam,  and  the  dam  would  not  hold,  and  navi- 
gation was  delayed  from  Wednesday  until  the  next  Thursday  week 
on  account  of  it ;  the  damage  to  the  two  transportation  lines  was 
not  anything  to  the  damage  of  other  branches  of  business  at  that 
time,  but  was  over  $2,000  a  day  each. 

Q.  How  was  the  rest  of  the  money  expended? 

A.  I  .understood  that  the  weigh-lock  at  Waterford  was  built  out 
of  money  appropriated  for  temporary  repairs  and  to  give  us  imme- 
diate navigation  ;  I  don't  know  but  this  lock  at  Fort  Edwai'd  was 
built  out  of  that  fund;  the  balance  of  the  appropriations  have  been 
used,  or  pretended  to  be  used,  in  bottoming  out;  they  have  pre- 
tended to  say  they  would  give  us  35  feet  breadth  of  bottom,  and  five 
feet  of  water,  with  this  money. 

Q.  [By  Mr.  Gibson.]    Have  they  done  it? 

A.  No,  sir. 

Q.  How  have  they  bottomed  it  out? 

A.  They  have  taken  some  out  on  the  heel-path  side,  but  have  not 
made  the  heel-path  side,  where  they  have  bottolned  it  out,  as  deep,  in 
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any  place  where  my  observation  lias  been  called  to  it  as  it  is  in  the 
center  of  the  canal.  They  have  taken  from  the  tow-path  side,  too, 
in  many  places.  They  have  made  the  channel  of  the  canal  wider, 
but  have  not  made  it  any  deeper.  Boats  drawing  ninety  to  ninety- 
live  tons  cannot  get  through  the  canal — could  not  last  season  —  as 
easily  as  they  could  four  years  ago. 

Q.  Before  any  money  was  expended } 

A.  Yes,  sir. 

Q.  How  did  they  throw  up  the  dirt  ? 

A.  In  many  cases  where  they  have  thrown  up  the  dirt  on  the 
heel-path  side,  they  have  wheeled  it  up  and  dumped  it,  bnt  have 
not  dumped  it  up  far  enough  to  get  it  up  from  the  action  of  the 
water,  when  the  water  is  let  in.  In  many  places  they  have  thrown 
it  up  with  a  shovel,  in  windrows ;  and  in  many  places  these  windrows 
have  half  of  them  washed  right  back  into  the  canal;  in  some  places 
two-thirds,  and  in  others  not  so  much.  A  great  deal  of  it  is  thrown 
back  into  the  channel  of  the  canal ;  and  in  some  places  it  forms 
bars,  where  the  boats  bring  up,  but  with  a  good  team  they  can  draw 
the  boat  through. 

Q.  Have  you  known  a  break  caused  by  any  improper,  negligent 
or  fraudulent  conduct  ? 

A.  I  have  known  of  breaks  on  accoxmt  of  careless  men.  I  could 
not  say  I  have  ever  seen  any,  for  I  was  not  present  at  this  break  in 
Fort  Ann ;  but  I  am  so  well  acquainted  with  the  management  of 
that  level,  that  I  know  that  if  the  canal  had  been  properly  cai^ 
for  by  a  competent  watchman,  there  would  be  no  necessity  of  having 
a  break.  At  the  12  mile  level  it  was  a  severe  storm,  and  the  waste 
weirs  remaining  closed,  and  the  wickets  all  closed,  the  water  had 
to  find  an  outlet. 

Q.  Do  you  know  anything  about  a  sunken  boat  clogging  up  one 
of  the  weirs  i 

A.  No,  sir ;  I  do  not. 

Q.  Was  that  break  repaired  with  sufficient  expedition  ? 

A.  No,  sir ;  that  break  should  have  been  repaired  in  12  hours ; 
the  laborers  could  have  been  employed  and  the  work  done,  if  the 
contractor  had  seen  fit ;  if  the  contractor  would  have  paid  the  same 
price  that  we  have  to  pay  our  men  that  we  employ  in  every 
day  labor,  he  could  have  got  men  enough  to  complete  that  work  in 
12  hours ;  one.  working  day  is  all  that  was  required ;  I  mean  12 


Digitized  by 


Google 


Ko.  40.]  .  S8S 

houFB  after  they  got  to  work ;  there  were  men  enough  went  from  here 
to  fix  the  break  in  12  hours,  if  they  set  them  to  work. 

Q.  La  your  judgment,  what  portion  of  the  money,  properly 
expended,  would  it  take  from  these  appropriations  that  have  been 
made,  to  do  all  the  work  that  has  been  done  by  tlie  contractors  ? 

A,  Of  course  an  answer  to  a  question  of  that  kind  would  be  con- 
jectural in  a  measure ;  it  would  be  an  opinion,  I  have  no  hesitancy 
in  saying  that  if  the  State  give  the  contractors  $90,000  a  year  to 
keep  the  Champlain  canal  in  r^air,  that  money  rightly  appropri- 
ated by  the  State  through  its  superintendents,  would  give  us  a  great 
deal  more  benefit,  and  would  keep  the  canal  in  a  great  deal  better 
repair  than  the  appropriations  we  have  had ;  I  think  that  the  money 
that  has  been  expended  on  tlie  Champlain  canal  for  the  last  five  years, 
to  Bay  nothing  of  the  locks  that  have  been  built — they  have  built 
two  good  locks,  I  suppose — has  been  entirely  squandered. 

Q.  Wliat  proportion  of  these  appropriations  has  been  used  in  any 

way  in  your  judgment,  and  actually  paid  out  for  the  benefit  of  the 

canal  ? 
A.  Take  out  these  two  locks,  and  the  balance  of  it  has  not  been 

laid  out  on  the  canal. 

Q.  Does  not  the  bottoming  out  belong  to  the  contract  i 

A.  It  should. 

Q.  The  contract  provides  that  the  canal  sliall  be  kept  in  good 
navigable  condition  ? 

A.  Yes,  sir.  These  contracts  are  let  to  the  same  parties  who  have 
the  canal  under  contract  to  keep  it  in  repair — tire  contracts  for  new 
work ;  and  under  the  head  of  new  work  they  go  on  and  do  every- 
thing that  is  done  on  the  canal,  except  mending  the  locks. 

Q.  What  have  these  contractors,  Belden  and  Johnson,  done  for 
the  last  three  or  four  years  under  their  contract,  so  far  as  you  know, 
laying  out  what  they  have  done  as  new  work? . 

A  Nothing  to  my  knowledge,  except  put  what  men  they  have 
on  the  locks  along  the  line  of  the  canal,  and  then  repairing  occa- 
sionally a  lock  gate  that  would  break ;  that  I  suppose  does  not  come 
under  the  head  of  new  work ;  I  have  seen  tliem  repair  a  lock  gate, 
but  .never  yet  have  seen  them  put  a  boat  load  of  gravel  on  the  tow- 
path  ;  as  contractors  I  have  never  seen  them  put  on  a  dock  stick, 
or  anything  of  the  kind ;  everything  of  tliat  kind  has  been  done,  so 
&r  as  I  know,  under  the  head  of  new  work,  for  which  the  Legisla- 
tote  appropriated  especially. 
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Q.  Do  yon  know  of  their  bottoming  ont  the  line  of  the  canal 
between  here  and  Troyi 

A.  I  don't  believe  diey  have  ehoveled  a  spoonfol ;  all  that  work, 
80  far  as  my  knowledge  goes,  has  gone  to — 

Q.  To  eat  up  your  appropriation  ? 

A.  Yes,  sir. 

Q.  What  do  you  think  would  be  a  fair  price  per  year  for  what 
they  have  done  under  their  contract,  to  keep  the  canal  in  repair? 

A.  I  declare,  I  think  a  pretty  small  sum. 

Q.  For  all  that  you  believe  they  have  done,  as  a  forwarder,  deeply 
interested  in  the  canal,  tor  all  you  know  of  their  doing  or  have 
heard  of  their  doing  ? 

.  A,  I  don't  think  it  would  take  $25,000  from  here  to  Troy ;  yet 
I  have  not  %ured  the  cost  of  these  men  on  the  locks. 

Q.  What  is  paid  by  the  State? 

A.  It  is  from  $60,000  to  $90,000 ;  Willard  Johnson  said  to  me 
the  other  day  that  it  was  $60,000,  but  I  think  he  gets  $90,000  this 
year. 

Q.  Is  there  entire  and  radical  dissatisfaction  from  one  end  of  this 
canal  to  the  other,  coming  from  all  the  boatmen,  forwarders  and 
gentlemen  interested  in  the  transportation  upon  this  canal,  as  to 
the  way  it  has  been  managed  under  the  contract  system,  so  far  as 
you  know  ? 

A.  So  far  as  my  observation,  the  dissatisfaction  is  general,  and 
tlio  denunciations  are  severe,  and  the  loss  of  all  business  men  in 
every  branch  of  business  is  very  heavy,  and  the  loss  of  the  State  in 
tolls,  on  account  of  the  shiftless  manner  in  which  the  canal  is  man- 
aged, is  also  great. 

Q.  Has  it  come  to  a  point  where  the  business  men  connected  with 
this  canal  feel  actual  alarm  as  to  the  safety  of  their  business  ? 

A.  They  are ;  very  many  business  men  are  talking  of  the  propriety 
of  bringing  their  men  right  out,  temporarily,  this  season,  and  taking 
charge  of  this  canal,  and  running  it  for  a  time  at  their  own  expense, 
xmtil  they  can  get  business' started.  We  do  not  ask  for  the  revenues ; 
but  are  thinking  seriously  of  taking  charge  of  it  themselves ;  for 
they  have  either  got  to  do  that,  or  abandon  their  business,  or  be 
mined. 

Q.  To  whom  do  your  business  men  attribute  the  blame  ? 

A.  We  attribute  the  blame  just  now  to  the  commissioner  in  charge^ 
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and  tlie  engineer  department  in  charge  of  the  CShamplain  canal,  and 
tlie  contractors. 

Q..  Who  Iiave  been  tlie  engineers  that  have  had  charge  for  the 
last  three  or  Ibnr  years,  of  the  expending  of  these  appropriations, 
and  making  the  estimates  for  this  canal  generally? 

A.  I  think  Mr.  Jenne  is  the  resident  engineer;  and  nnder  him  a 
division  engineer,  perliaps ;  and  nnder  him  is  J.  A.  Watkins,  of 
Whitehall,  and  a  son  of  Mr.  Jenne  is  also  nnder  him,  and  Harris. 

Q.  Have  yon  frequently  made  complaints  to  those  engineers  or 
to  the  contractors? 

A.  I  have  made  complaints  to  the  State  Engineer,  and  the  Canal 
Board,  and  to  the  Commissioner  in  charge  of  onr  canal.  I  have 
nerer  talked  with  Watkins  about  it.  ' 

Q.  What  replies  have  yon  received  ? 

A.  Mr.  Dorn  always  says  that  Mr.  Jenne  reports  things  going 
along  pretty  well  on  the  line  of  the  canal ;  and  Mr.  GoodselPs  reply 
13  tliat  the  Commissioner  reports  things  going  along  pretty  well. 
"My  conscience!"  says  I,  "you  know  the  fact  that  we  have  not 
had  navigation  yet.     That  doesn't  talk  very  well." 

Q.  Did  3'on  ever  get  any  reply  from  Jenne  ? 

A.  I  never  have  personally.  At  the  time  of  this  talk  about  the 
tree  dam,  we  made  considerable  talk  about  it,  and  went  to  Albany, 
and  talked  to  the  men  interested  in  the  canal,  and  they  said  we  had 
had  navigation  and  no  detention  for  light  boats. 

Q.  They  denied  tliat  your  statement  was  true? 

A.  Jenne  was  considerably  stirred  up,  and  came  to  me  and  said 
I  didn't  make  the  reports  as  they  were.  He  came  up  there,  the 
first  time  I  saw  hitn,  after  we  had  been  at  work  there  on  the  dam, 
and  the  next  morning  I  saw  him  in  Saratoga. 

Q.  Do  you  know  anything  between  the  contractors  and  the  engi- 
neers that  leads  you  to  suspect  J;hat  there  is  a  community  of  interest? 

A.  I  have  noticed  them  to  work  together ;  what  appears  to  be 
one's  interest  is  the  other's ;  I  supposed  that  Watkins,  jmtil  four 
weeks  ago,  was  the  contractor's  man,  and  I  never  supposed  he  had 
an  appointment  under  Jenne  to  take  charge,  to  see  him  at  work. 

Q.  What  do  you  now  learn  that  he  is  ? 

A.  Assistant  under  Jenne,  regularly  appointed  to  the  charge  of 
the  work  from  here  to  Fort  Edward  i 

Q.  Charge  of  the  work  for  whom? 
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A.  He  is  the  engineer  for  the  State, 

Q.  In  charge  over  these  contractors  ? 

A.  Superintendents  are  abolished,  and  engineers  have  charge 
over  the  contractors ;  and  it  should  be  their  duty  to  see  that  tlie 
contractors  do  the  work  in  accordance  with  the  contract. 

Q.  Who  has  been  the  superintendent? 

A.  James  A.  Sherrill,  of  Sandy  Hill;  a  brother  of  the  late 
C!!oinmissioner. 

Q.  Have  you  ever  made  complaint  to  him  i 

A.  Yes,  sir ;  frequently. 

Q.  Wliat  has  been  his  conduct  toward  you! 

A.  He  was  powerless  to  do  anything.  The  State  would  not 
give  him  any  funds.  *  The  talk  is,  with  regard  to  Mr.  Sherrill,  that 
he  never  has  had  any  protection  from  the  Canal  Board  to  make 
the  contractors  do  their  duty.  Ho  was  powerless  to  do  anything, 
and  he  didn't  do  anything. 

Q.  Do  you  think  he  was  anxious  to  ? 

A.  I  think  Sherrill,  of  himself,  give  him  the  authority  and  put 
the  money  into  his  hands,  would  give  us  as  good  a  canal  as  almost 
any  one.    I  consider  him  a  pretty  good  practical  man. 

Q.  Can  you  state  anything  further  than  you  have,  except  appear- 
ances, that  made  you  business  men  lose  confidence  in  the  engineers 
and  suppose  they  were  favoring  the  contractors  I 

A.  In  the  first  place,  the  engineers,  two  or  three  of  them,  are 
men  of  no  ability,  men  I  would  not  trust  with  a  load  on  a  canal 
boat,  or  to  navigate  a  canal-boat  through  the  canal.  I  would  not 
trust  them,  if  I  was  buying  a  squai'e  lot,  to  take  a  chain  and  go  out 
and  measure  it  and  put  it  on  a  piece  of  paper.  I  would  not  deed 
it  from  any  of  their  figures.    I  would  not  have  confidence  to  do  it. 

Q.  How  have  they  appeared  with  reference  to  the  contractors — 
friendly  or  otherwise  ? 

A.  They  are  on  tiie  best  of  terms ;  they  drink  together,  and  sleep 
together,  and  everything  of  the  kind ;  they  are  on  tie  best  of  terms. 

Q.  [By  Mr.  Gibson.]  What,  in  your  judgment,  is  the  effect, 
upon  the  business  interests  of  the  forwardere  of  northern  New 
York,  of  the  employment  of  this  class  of  persons  in  the  naanage- 
mentof  the  canal? 

A.  Thus  far  the  business  interests  of  the  northern  and  eastern  coun- 
ties of  New  York  are  almost  perfectly  paralyzed;  and  the  business 
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community 'are  losing  a  very  large  atnonnt  of  money ;  we  are  at  the 
mercy  of  three  or  four  men  who  are  in  cliarge,  under  the  Canal 
Boaitl,  of  the  Champlain  canal ;  incompetent  men  ;  men  that  no 
ordinary  business  man  would  entrust  to  perform  any  important 
bnsiness. 

Q.  Wlio  are  these  men  ? 

A.  I  look  upon  it  that  Mr.  Jenne  is  entirely  incompetent  for  the 
position ;  either  incompetent  or  rascally  negligent ;  if,  as  they  say, 
lie  has  got  a  contract  in  the  west,  and  is  compelled  to  leave  this 
work  in  the  charge  of  boys,  it  is  so  much  the  worse  for  him  ;  but 
my  experience  has  been,  tliat  if  we  are  to  judge  him  by  work  done 
the  canal,  the  tree  dam,  for  instance,  I  should  say  a  boy  ten  years 
old  that  wonld  go  to  work  and  plan  such  a  piece  of  work  as  that  and 
carry  it  into  execution,  isn't  fit  to  have  charge  of  anything.  Mr. 
Goodscll  told  me  last  week  that  that  was  one  of  the  most  egregious 
Wanders  ever  couimitted  ;  and  yet  he  says  that  Jenne  is  a  compe- 
tent man ;  and  to  cap  the  climax,  I  hold  that  this  affair  of  the 
Moseskill  lock  beats  it  all. 

Q.  What  about  that  ;  explain  it. 

A.  Tliere  was  a  new  lock,  built  on  the  embankment,  built  with 
soft  earth  and  frozen  chunks  right  on  the  bank  of  the  creek.  On 
tlie  back  side  it  is  thirty  feet  up.  The  action  of  the  water,  when 
tlie  water  was  let  into  the  canal,  and  when  the  frost  was  coming  out 
of  the  bank,  has  made  a  sort  of  porridge  of  the  whole  thing,  and  it 
settled  right  down  on  the  bank  of  the  creek,  and  is  sliding  into  the 
main  channel  of  the  creek.  The  wliole  thing  has  been  washing 
away,  and  for  three  weeks  we  have  had  no  navigation  there; 
whereas,  if  it  had  been  properly  planned  and  executed,  it  wo\ild 
have  been  ready  for  work  from  the  commencement  of  navigation. 

Q.  How  came  that  to  be  let  ? 

A,  It  was  let  to  Belden,  upon  the  policy  of  the  State  adopted  in 
the  Constitution,  perhaps,  of  1846,  that  when  any  of  the  locks 
required  to  be  taken  down,  they  should  be  rebuilt  to  the  size  of  the 
Erie.    They  located  this  lock  right  over  into  the  creek,  almost, 

Q.  Did  they  build  that  when  they  ought  to  ? 

A.  No,  sir ;  I  understand  it  was  let  in  the  iii*st  place  to  Sage& 
Peek.  Sage  &  Peck  didn't  commence  their  work  when  they  agreed 
to.  They  sold  their  contract  t<fC.  J.  De  Graw.  He  didn't  com- 
mence the  work  as  soon  as  he  should.    He  should  have  commencsd 
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n,nd  finished  it  last  Fall,  so  that  this  Spring  the  work  shonld  be  limn. 
This  Spring  he  did  not  commence  it,  until  late,  and  did  not  pnt  on 
tlie  nmuber  of  men  he  should  on  the  work,  and  then  there  was  no 
competent  engineer  to  see  that  the  work  was  well  done.  And  when 
De  Graw  was  there  doing  the  work  he  was  not  so  mucli  to  blame. 

Q.  Do  you  understand  whether  Belden  &  Co.  had  any  interest  in 
that? 

A.  I  do  not  know  that  they  had ;  all  I  know  is  that  all  these  con- 
tractors, Belden,  Johnson,  and  all,  have  considerable  work  from 
De  Graw. 

Q.  Was  there  any  good)  reason  why  that  lock  was  not  built  last 
year? 

A.  No,  sir;  it  was  the  only  time,  any  man  of  ordinary  business 
capacity,  who  would  look  at  the  ground,  would  say  it  should  have 
been  built  last  fall ;  then  was  the  time  to  build  it. 

Q.  Was  it  entirely  separate  from  the  canal  last  year! 

A.  Yes,  sir;  it  could  have  been. 

Q.  It  was  intended  originally  to  be  constructed  separately  from 
the  canal  ? 

A.  I  understood  so. 

Q.  So  as  not  to  interfere  with  navigation  f 

A.  Yes,  sir. 

Q.  Does  Mr.  Goodsell  come  on  to  this  canal,  and  give  it  much  of 
his  personal  attention? 

A.  I  have  never  seen  him  on  the  line  of  the  canal,  and  do  not 
know  that  I  have  seen  him  in  Whitehall  more  than  once,  since  he 
was  elected. 

D.  Do  you  know  of  his  having  given  any  personal  attention 
whatever  to  the  Champlain  canal? 

A.  I  do  not  know  that  he  has ;  not  to  my  knowledge,  at  any 
rate;  he  takes  Mr.  Jenne's  report,  and  Jenne  takes  Watkins'  and 
these  other  subordinates. 

[By  Mr.  Gibson.] 

Q.  Do  you  know  of  any  fraudulent,  irregular  or  improper  con- 
duct of  any  State  or  other  oflBlcer  having  charge  of  the  canal,  or 
connected  with  the  construction  of  any  work  or  of  any  repairs  upon 
the  canal? 

A.  If  seeing  a  lock-tender  drunk  at  his  post,  and  complaint  made 
fa  the  .engineer  in  cbai^e^  if  that  is  an  irregularity ,.  I  have^itiade 
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complaints,  or  have  directed  them  to  be  made  bj  others;  ge  on  the 
locks  find  find  a  lock-tender  drunk,  and  go  to  the  engineer  in  chaise 
and  make  complaint,  and  he  would  pay  no  sort  of  attention  to  it 

Q.  Can  yon  give  the  particulars  of  any  such  transaction,  or  the 
name  of  the  engineer  ? 

A.  J.  A.  Watkins,  of  Whitehall,  was  the  engineer.  ^ 

Q.  Has  that  occurred  more  than  once  ? 

A.  That  is  of  frequent  occurrence ;  my  conscience !  the  times  are 
legion;  I  recollect  last  season,  I  started  to  go  to  Troy,  and  I  went 
down  as  far  as  Fort  Ann,  and  lying  by  the  locks,  I  found  one  of  our 
captains,  and  he  said  they  were  detained  there  because  the  lock- 
tender  was  drunk,  and  they  could  not  go  tlirough  ;  said  I,  ^^  Go  in 
and  take  hold  of  those  locks,  and  go  through  f  and  I  went  on  the 
train;  there  I  found  Belden,  and  I  made  my  complaint. to  Belden, 
and  he  showed  me  a  dispatch ;  I  afberward  ascertained  that  those 
boats  had  been  lying  there  12  hours. 

Q.  What  dispatch  did  he  show  you  ? 

A.  A  dispatch  from  Fort  Ann,  saying  that  the  lock-tenders  were 
drank,  and  there  were  boats  waiting,  and  something  must  be  done. 

Q.  Did  Mr.  Belden  change  those  men  ? 

A.  He  changed  those  men,  but  in  less  than  three  days  they  were 
right  back  again ;  he  changed  them  temporarily. 

Q.  Was  that  a  common  cause  of  complaint  % 

A  It  was  a  common  cause  of  complaint  on  the  whole  line  of  the 
canal ;  there  are  lock-tenders  to-day  on  the  line,  that  unless  yon  treat 
tbem  or  give  them  a  lump  of  coal,  will  march  right  on  your  boat 
and  take  your  coal;  we  have  some  men  that  are  honest,  running 
boats,  and  we  have  other  men  that  will  steal  the  coal ;  we  make  it 
a  mle  that  every  man  is  to  report  if  any  coal  or  anything  else  is 
taken  off;  and  in  many  a  case  they  report ;  such  a  lock-tender  came 
on  my  boat  and  threw  off  so  and  so ;  sometimes  they  take  the  coal 
and  throw  it  back  again,  and  go  along ;  but  it  will  not  do  for  them 
to  make  too  much  trouble  about  it  or  the  lock-tenders  will  detain 
them  more ;  sometimes  they  report  that  in  order  to  get  along  they 
had  to  give  such  a  lock-tender  half  a  dollar. 

Q.  Have  these  things  been  reported  to  the  engineers  t 

A.  "They  have  been  reported  to  the  contractors. 

Q.  And  the  parties  were  not  discharged  ? 

A.  The  parties  were  not  discharged.    I  do  not  recollect  which 
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lock  it  is,  but  there  is  a  man  this  side  of  Waterford,  now  levying 
black  mail  upon,  every  man  that  passes  there.  I  have  come  along 
in  the  village  of  Fort  Edward  and  seen  three  tons  of  coal  lyin^  on 
the  locks  there.  I  could  take  a  light  boat  and  gather  up  the  coal 
taken  off  at  the  lock — some  of  it  may  be  fairly  taken  off  because 
thf  inspectors  sometimes  make  them  light  off  before  they  can  go 
through, — ^but  by  the  time  I  reached  Whitehall  I  would  get  twenty- 
five  tons  of  coal. 

Q.  They  would  claim  to  have  it  taken  off  because  it  was  over 
weight? 

A.  In  many  instances  they  would. 

Q.  Do  you  know  of  any  other  improper  or  fraudulent  conduct  on 
the  part  of  any  oflScer  or  person  connected  with  the  canal. 

A.  No,  sir ;  I  do  not. 

Q.  Are  men  engaged  in  the  sale  of  ardent  spirits  in  tippling 
houses  along  the  line  of  the  canal,  employed  as  lock-tenders  ? 

A.  In  some  cases  they  are.  At  Fort  Ann,  for  instance ;  though 
perhaps  now  it  is  not  the  fact.  The  contract  for  running  the  locks 
will  be  let  to  A.,  who  keeps  a  grocery  right  at  the  locks;  and  he 
hires  B.,  G.  and  D.  to  man  the  locks ;  B.,  C.  and  D.  are  the  lock- 
tenders.  A.  is  the  man  who  receives  this  money,  and  disburses  it 
to  these  men. 

Q.  What  is  the  effect  of  that  upon  the  interests  of  forwarders ! 

A.  It  is  damaging ;  terribly  so. 

Q.  Will  you  describe  how  it  affects  them ! 

A.  It  of  course  is  the  interest  of  the  locktender,  if  engaged  in 
the  grocery  business,  to  do  something  to  get  up  trade ;  and  if  he  can 
get  an  accumulation  of  10  or  20  boats  for  several  days,  begets  trade 
out  of  that. 

Q.  Then  it  is  his  direct  interest  to  get  a  detention  of  boats ;  and 
you  say  that  the  detention  of  the  boats  produces  an  injurious  effect 
upon  the  forwarder  I 

A.  Yes,  sir ;  everything  that  detains  our  boats,  no  matter  what 
the  cause;  every  boat<]elayed  24  hours  is  an  outlay  of  $15  or  $20, 
and  so  much  loss  to  the  forwarding  interest,  to  say  nothing  of  any 
other  interest. 

Q.  Do  you  think  of  anytlung  else  in  the  management  of  the 
canals  that  will  throw  light  upon  tJie  matters  referred  to  this  com- 
mittee} 
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A.  I  do  not  know  that  I  think  of  anything  now. 

The  committee  adjourned  until  nine  o'clodk  a.  m.,  to-morrow. 


Whttehall,  Jwm  26, 1867. 
The  committee  met  at  9  o'clock  a.  m. 

Present — Messrs.  Stanfobb  and  Gibbon. 

Orlando  F.  Burroughs^  sworn  and  examined  by  the  counsel. 

Q.  Where  do  you  reside? 

A,  At  Whitehall, 

Q.  How  long  have  you  been  a  boatman  upon  the  canal  ? 

A  I  commenced  in  1835. 

Q.  How  many  years  since  that  time  have  you  run  upon  the 
canal  ?  0 

A.  I  have  run  every  season  with  the  exception  of  seven  seasons. 

Q.  What  boat  are  you  nmning  this  season? 

A.  I  am  running  the  boat  "  John  C.  House,"  from  Whitehall. 

Q.  State  any  facts  you  may  know  connected  with  the  break  on 
the  three  mile  level. 

A,  I  call  it  the  three  and  three-quarter  mile  level,  the  first  level 
ahove  the  three  locks,  near  Waterford ;  last  Saturday  evening  I  left 
Vaterford,  I  should  think  something  near  nine  o'clock,  coming 
nortli  with  my  boat  loaded  three  feet  nine  and  a  quarter,  as  they 
measured  mc ;  I  came  up  to  the  three  locks,  locked  up  and  towed 
right  along,  no  trouble ;  when  I  came  out  of  the  lock,  I  told  3!4r. 
Whiting,  that  tended  the  lock — ^I  don't  know  whether  he  had  chaise 
or  Bot — said  I,  the  level  is  down  a  little ;  said  he,  I  guess  you  will 
go  right  along ;  we  all  complained  of  the  bar  above  Waverly's ;  I 
should  tliink  the  level  was  down  some  three  inches ;  it  didn't  run 
over  the  gates.  I  came  along  and  we  towed  up  to  the  bar  and  brought 
up,  and  couldn't  get  over  it ;  they  told  me  to  keep  close  to  the  tow-path 
and  I  would  go  through  without  any  trouble ;  it  was  then,  I  think,  11 
o'clock  at  night,  or  half-past  eleven,  it  may  have  been ;  I  worked 
there  as  faithfully  as  I  could  an  hour  before  I  called  my  man  up ; 
I  shoved  my  boat  back  and  tried  it  on  the  heel-path  side ;  then  I 
called  my  man  up  and  took  my  small  boat  and  puj;  it  overboard  and 
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throwed  in  some  500  lbs.  of  sand  from  my  boat;  I  thought  I  woul 
liglit  and  over  that  way ;  then  I  would  straighten  again  with  oi 
team,  and  would  not  go  but  eight  or  ten  feet,  and  stopped  dead  agair 
I  then  turned  my  team  round  and  hauled  back  and  listed  my  boat 
the  tow-path,  and  the  bar  seemed  to  be  near  the  middle,  tlie  mo 
trouble,  and  the  best  water  each  side  of  it ;  as  we  straightened  i 
my  small  boat  caught,  and  it  threw  my  small  boat  in  the  water; 
shoveled  part  of  the  sand  on  the  heel-path  side  and  took  a  tea: 
and  hauled  the  small  boat  right  up  on  the  tow-path,  and  put  the  re 
up  on  the  tow-path ;  we  worked  there  from  that  time  until  8  o'cloc 
and  in  the  conrse  of  that  time  I  looked  at  the  water  several  tim 
and  saw  it  kept  falling ;  I  had  got  a  boat  before  3  o'clock  and  to( 
off  five  tons,  I  think  ;  when  I  found  the  water  was  falling  so  fast, 
was  no  use  to  take  off  any  more,  and  I  told  them  to  stop,  and  1 1 
the  boat  go  on  and  leave  me. 

I  sent  my  man  to  Flynn's  lock,  the  next  lock  this  side,  to  lia 
them  fill  the  level  so  that  we  could  get  over  it.  When  he  had  goi 
we  all  went  do%n  to  the  bridge  just  below  ns,  and  I  thought  I  wou 
see  just  where  the  level  was,  so  that  I  could  tell ;  and  I  had  my  ni 
in  my  pocket,  and  as  we  came  to  the  bridge,  it  was  down  about 
inches  lower  than  usual.  At  the  three  locks  he  called  the  loc 
tender  up  and  they  went  to  filling  the  level  with  all  the  wiekel 
At  any  rate  in  about  an  hour  the  level  was  up  so  that  we  got  c 
and  came  along.  When  the  level  was  up  so  that  wc  could  go  awa 
I  only  found  three  feet  ten  inches  of  water.  By  taking  the'boat  ba 
and  putting  it  right  down  on  the  bar  where  it  was  shallowestj 
only  found  three  feet  ten  inches  of  water  top  of  it. 

Q.  Near  the  center  i 

A.  Yes,  sir. 

Q.  What  hour  did  yon  get  to  Waverly  ? 

A.  It  was  about  seven  o'clock  when  we  got  away  from  there.  ^ 
lay  from  half-past  eleven  o'clock  to  seven  o'clock  in  the  mornic 

Q.  Some  eight  hours  t 

A.  Yes,  sir.    When  I  went  down,  boats  that  were  ahead  of  r 
were  bothered  there  —  Glens  Falls  boats. 

Q.  What  day  was  it  you  went  down  ? 

A.  I  lay  at  Fort  Edward  a  week  going  down,  at  Moseskill. 
went  down  the  Thursday  before,  I  think. 

Q.  Then  the  boats  that  were  ahead  of  you  were  detained  ther 
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A.  Tcs,  sir ;  they  were  bothered  there.  I  was  loaded  up  three 
feet  ten  going  down ;  three  feet  nine  when  I  left  here,  bnt  it  rained 
on  OS  and  we  were  an  inch  deeper.  When  I  went  down  I  floated 
right  over  it ;  but  we  had  some  very  heavy  rains  afker,  and  it  filled 
in  more,  undoubtedly.  It  is  a  place  that  will  fill  in,  unless  they  go 
and  build  some  kind  of  a  dam  there,  every  time  it  does  rain. 

Q.  The  sand  is  very  soft? 

A.  It  runs  in  freely,  but  when  it  has  got  in  the  bed  it  lies  solid. 

Q.  It  will  always  be  so  I 

A,  Unless  it  is  prevented  by  building  a  dam  on  the  heel-path  ^ 
side. 

Q.  What  expense  would  it  be  to  build  such  a  dam  to  prevent  that  f 

A.  I  sliould  think  $50  would  build  a  dam  suflicient.  To  lay 
stone  in  there  back  of  the  canal  a  piece  so  that  it  would  prevent  it 
all— I  should  think  $50  would  do  tlie  whole  of  it.  It  might  cost 
more,  but  I  should  think  that  would  be  enough. 

Q.  Last  year  was  there  any  detention  there  t 

A.  Yes,  sir. 

Q.  Has  there  been  for  two  or  three  years  t 

A.  Yes,  sir ;  there  has  been,  you  may  say,  for  the  last  ten  or 
fifteen  years,  more  or  less  detention  there. 

Q.  Since  it  has  been  cleaned  out } 

A  Since  it  has  been  cleaned  out.  And  the  same  detention  they 
have  right  below  the  three  locks,  every  year,  from  the  same  cause. 

Q.  The  sand  and  rain  t 

A.  The  sand  and  rain  building  bars. 

Q.  What  was  the  cause  of  that  level  being  so  low  that  night  when 
yon  came  up  ? 

A.  I  cannot  say,  only  as  I  guess  at  it ;  I  think  it  was  the  negli* 
gence  of  the  lock-tender  above,  in  not  letting  in  water,  and  going 
to  sleep ;  I  judge  that  must  be  so,  because  the  man  said  he  called 
him  up,  and  there  was  no  wator  running. 

Q.  There  was  no  particular  waste  on  that  level  t 

A.  There  is  waste-gates — nothing  but  wliat  would  naturally  leak 
through  the  locks,  only  as  they  leaked ;  the  gates  at  the  three  locks 
leak,  and  if  they  would  fix  that  it  would  save  a  great  deal  of  water ; 
they  leak  very  badly. 

Q.  Who  is  the  lock-tender  at  the  Flynn  locks  t 

A.  I  don't  know  his  name ;  I  don't  know  the  name  at  the  three 
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locks;  I  don't*  know  whether  Whiting  has  charge  or  not;  he  iras 
the  man  I  talked  with,  and  stood  there  and  talked  with  me ;  there 
were  three  or  tour  tending  the  locks,  but  whether  he  was  the  man,  or 
who  was,  I  could  not  tell  you. 

Q.  How  far  is  this  bar  above  "Weaver's  bridge  ? 

A.  I  should  think  from  a  third  to  a  half  a  mile. 

Q.  Do  you  know  when  they  drew  the  water  off  to  clean  it  out! 

A.  They  drew  it  off,  or  said  it  had  been  drawn  off,  two  days 
before  I  got  there,  for  a  break. 

Q.  Where  is  that  break  ? 

A.  I  did  not  ask  them  where  it  was. 

Q.  Did  you  learn  how  long  it  remained  drawn  off  to  mend  that 
break? 

A.  I  understood  it  was  drawn  off  about  24  hours ;  but  all  I  know 
is  hearsay, 

Q.  Was  it  drawn  off  after  you  went  down,  or  before? 

A.  After  I  went  down ;  the  same  man  told  me  that  Mr.  Johnson's 
or  Nelson's  attention  was  drawn  to  it,  and  he  drove  by  a£id  saw  it, 
and  said  it  was  good  enough. 

Q.  Who  told  you  ? 

A.  The  middle  lock-tender  on  the  three  locks. 

Q.  He  told  you  that  Nelson's  attention  was  drawn  to  it— when 
was  that? 

A.  That  was  when  I  came  up ;  I  went  down  before  they  had  tlie 
break ;  it  was  while  I  was  in  Albany  they  had  this  break ;  and  his 
attention  was  called  to  it,  and  he  drove  up,  and  he  said  it  was  good 
enough. 

Q.  Either  Nelson  or  Jolmson  ? 

A.  Yes,  sir. 

Q.  Nelson  is  the  agent  in  authority  there  under  Johnson? 

A.  Tes,  sir,  I  believe  he  is. 

Q.  Wliat  were  you  loaded  witli,  going  north  ? 

A.  With  moulding  sand ;  I  took  it  on  at  Albany,  going  to  Mon- 
treal. 

Q'.  About  the  Moseskill  lock  detention — ^your  boat  was  detained 
there? 

A.  Tes,  sir. 

Q.  At  Fort  Edward,  on  account  of  the  break  in  the  Moseskill 
lock? 
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A.  Tcs,  sir. 

Q.  How  long  were  you  detained  ? 

A,  I  do  not  recollect  whether  six,  or  seven,  or  eight  dap. 

Q.  With  a  loaded  boat  on  the  way  down  ? 

A.  Yes,  sir. 

Q.  Where  had  yon  loaded  ? 

A.  I  had  loaded  in  Canada. 

Q.  With  lumber? 

A  Yes,  sir. 

Q.  Where  did  yon  deliver  your  cai^o  f 

A.  In  Albany,  to  Mr.  Easton. 

Q.  [By  Mr.  Gibson.]  Did  you  have  a  conversation  with  any  per- 
son, at  the  ttinc  of  the  lifoseskill  break,  connected  with  the 
contractors,  relative  to  assisting  them  ?  • 

A.  This  gentleman  I  spoke  of;  they  said  he  was  the  man  had 
chai^of  it- 

Q.  Have  you  since  seen  him  on  the  work  ? 

A.  No,  sir ;  I  have  not.  I  saw  him  at  Fort  Edward  several 
times  aftenvard. 

Q.  Acting  as  agent  upon  the  canal  ? 

A.  Ho  was  driving  back  and  forward  on  the  tow-path,  and  they 
said  lie  was  the  man  having  charge.    He  was  giving  directions. 

Q.  What  did  you  say  to  him  ? 

A.  I  said  to  a  boatman,  as  lie  was  coming  along  and  heard  it ; 
said  I,  "  If  we  can  go  and  get  Jim  Gandle  and  Jim  Sherrill,  48  hours 
will  fix  it."  He  asked,  "  How  will  you  have  it  fixed  ? "  I  said,  "  I 
aln^t  been  near  it,  but  when  a  dam  is  made  in  that  way  the  first  sun 
generally  thaws  it."  Ho  said,  "  You  are  a  pack  of  damned  fools ; 
yon  don't  know  notliing."  "  Know  nothing  or  something,"  I  said, 
"I  gnarantee,  and  I  will  bet  my  boat  and  all  I  can  raise,  that  Jim 
Gandle  and  Jim  Sherrill  in  48  hours  can  put  it  in  condition  that 
boatecango.  They  would  go  and  take  a  raft,  and  take  timbers  and 
bnild  a  coflfer  dam  and  put  if  by  the  tow-path  and  have  the  water 
running  in  48  hours."  He  called  us  a  pack  of  damned  fools,  and 
went  off  and  left  us,  and  I  wouldn't  go  near  him  any  more. 

Q.  Is  there  anything  more  i 

A.  I  don't  know  anything,  but  the  canal  is  in  a  bad  shape  all 
tlirongh  the  twelve  mile  level,  and  the  condition  of  the  creek  is  bad. 
Go  along  at  high  water  and  knock  a  stone  off,  and  in  five  years  our 
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creek  will  be  where  we  can  do  notliing  with  it.  The  tow-patli  is  so 
bad  in  some  places  that  if  yon  go  over  them  with  a  team  we  are  in 
danger  every  minute  of  their  lives.  Going  up  and  down  that  ci'cek 
trom  the  wooden  lock  this  way,  there  are  sticks  of  timber  gone,  and 
ends  sticking  up  all  over,  in  every  shape.  .  Then  there  is  a  bad  bar 
fonning  at  Sand  woods.     It  is  filling  in  there. 

Q.  How  much  would  it  cost  to  make  a  dam  to  prevent  that  ? 

A.  That  has  all  to  be  dredged  out  entirely. 

Q.  How  could  you  prevent  it  running  in  again  ? 

A.  I  don't  know  any  way,  sir ;  that  will  fill  up ;  it  has  always 
filled  up  more  or  less  ever  since  I  boated  here ;  it  needs  dredging 
out  here. 

Q.  Has  that  been  done  at  all  this  y6ar  ? 

A.  I  shmild  think  not  by  the  looks  of  it ;  1  helped  get  a  boat  off; 
a  Fort  Ann  man  was  on  there,  and  there  were  four  boats  of  ns 
helped  get  him  off;  when  I  went  down  the  last  time,  I  got  caught 
on  it  a'nd  swung  right  round  across  the  creek. 

Q.  [By  Mr.  Gibson].  Do  you  know  of  any  irregularities  or  cor- 
rupt conduct  on  the  part  of  any  lock-tender  or  other  officer  on  the 
canal,  in  requiring  any  boatman  to  pay  for  going  through,  or  any- 
thing of  that  kind  ? 

A.  I  have  not  seen  anything  of  it  this  year.  Last  year  there  was. 
I  must  say  I  have  seen  it. 

Q.  On  what  lock? 

A.  At  Fort  Edward. 

Q.  Can  you  name  the  men } 

A.  I  don't  know  the  names. 

^.  Are  they  there  yet  ? 

A.  One  of  the  men  has  been  in  the  army.  I  don't  know,  I  guess 
he  isn't  on  this  year.  I  don't  know  that  any  is  on  now  I  have  ever 
paid  to.  I  had  to  pay  there  once  because  I  drew  half  an  inch  too 
much.    He  only  wanted  a  quarter ;  it  wasn't  much. 

Q.  Was  that  more  than  once?  • 

A.  No,  sir ;  I  never  gave  any  money  more  than  once.  I  gave 
them  a  little  rye  once  in  a  while. 

Q.  [By  Mr.  Gibson].  Do  you  know  of  any  person  being  com- 
pelled to  part  with  property  from  his  boat  ? 

A.  No,  sir. 

Q.  Do  you  know  of  any  lock-tender  taking  anything  from  a  boat  f 
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A.  Picking  off  anything  ?  Not  any  that  is  on  now.  A  year  ago 
last  fall  I  was  on  to  Troy.  I  went  down  with  a  load,  and  at  Mo6e&- 
kill  lock  a  man  took  some  of  my  lumber  off  and  slid  it  down  the 
bank.  He  took  off  three  pieces.  He  opened  the  gates,  and  I  waited 
there,  and  he  asked  why  I  didn't  go  out  of  Uie  lock.  I  jtold  him  I 
was  waiting  for  my  load.  After  I  had  waited  half  an  hour  he  went 
and  broQght  it  back  and  put  it  on,  and  I  went  along.  He  only  took 
three  pieces. 

Q.  Do  yon  know  that  lock-tender  t 

A  I  know  him.    He  isn't  on  now. 

Q.  Do  yon  know  of  any  other  conduct  of  a  similar  description^ 
taking  either  money  or  property,  at  any  of  the  locks ! 

A  No,  sii". 

Q.  Do  you  know  any  intemperance  upon  the  part  of  lock-tenders, 
preventing  tliem  from  doing  their  duty — drunkenness — ^intoxication  ? 

A  I  must  say  I  think  they  must  have  been  a  little  intoxicated 
around  these  locks. 

Q.  Last  year  and  this  ? 

A  Tes,  sir.  I  ain't  seen  them  this  year,  because  I  have  only  l^cen 
through  twice ;  but  last  year  I  think  these  locks  might  have  been 
hurried  in  a  great  many  places.  I  tliink  there  was  delays  made  here 
which  was  uncalled  for. 

Q.  Is  whisky  necessary  in  order  to  hurry  a  boat  through  the 
locb? 

A  I  don't  know  whether  it  would  hurry  them  through  quicker 
or  not;  give  them  a  little  whisky,  and  they  would  stir  round 
quicker,  I  guess. 

Q.  Did  you  have  to  furnish  men  to  lock  up  ? 

A  Yes,  sir ;  I  have  myself  locked  up  here. 

Q.  Is  that  occasional  or  frequent  ? 

A  Frequent. 

Q.  Did  you  know  others  ? 

A  Tes,  sir ;  they  lay  here  in  crowds ;  we  have  delays,  and  did 
last  year,  when  if  they  had  tried  it  the  lock-tenders  would  have  gone 
right  out  and  ordered  them  away. 

Q.  Does  the  contractor  furnish  help  to  man  the  locks  ? 

A  No,  sir. 

Q.  AVhat  is  the  deficiency  ? 

A. They  hctv^  onl^^wonvsnon.here  at  a.time ;. they  should  ha¥# 
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at  least  three  at  a  time  on  these  locks ;  this  would  not  be  anj  too 
many,  becvinso  to  tend  these  locks,  such  locking  as  there  is — ^timber 
boats — I  think  four  men  at  a  time  would  be  plenty,  little  men 
enough,  and  the  men  would  work  hard  enough,  six  hours  on  and 
six  off;  I  think  I  should  be  tired  enough  shoving  them  gates  in  tliat 
way ;  four  men  I  think  is  little  enough  to  have  on  at  a  time. 

Q.  Then  you  consider  one  fruitful  source  of  delay  at  these  locks 
to  be  the  intemperance  of  the  men? 

A.  Yes,  sir ;  I  think  that  is  the  way  things  were  managed  last 
year,* a  spell;  while  Mr.  Charles  Pardoe  had  chaise  of  the  locks,  I 
don't  think  the  locks  were  half  run ;  his  son  was  on  some  of  the 
time,  and  they  had  different  men  on. 

Q.  Is  any  man  in  charge  of  the  locks  this  year  who  was  last  year? 

A.  I  think  they  be;  I  think  Mr.  Wheeler  is  on  this  year;  I 
don't  know  who  has  charge  of  tlie  locks. 

Q.  What  are  his  habits? 

A.  Sometimes  he  looks  as  though  he  felt  pretty  well  ? 

Q.  From  the  use  of  ardent  spirits  ? 

A.  Yes,  sir ;  as  near  as  I  could  judge. 

Q.  So  as  to  affect  his  judgment  or  force  in  using  the  locks? 

A.  I  have  thought  if  they  didn't  take  as  much,  the  locks  might 
be  used  faster  with  the  same  help  they  have  got ;  they  had  one 
man  last  year  who  didn't  drink  anything  at  all,  and  I  don't  believe 
he  ever  drinks  anything — that  is  Bemis ;  I  don't  think  he  drinb 
even  a  glass  of  small  beer ;  I  don't  know  whether  he  is  on  this  year 
or  not. 

Q.  Do  you  know  any  other  lock-tenders  .addicted  to  habits  of 
intemperance? 

A.  No,  sir;  I  do  not.  The  most  trouble  is  when  the  lock-tenders 
go  to  sleep  and  don't  feed  the  levels  below;  let  them  get  down. 

Q.  Is  that  an  occasional  fault  or  frequent  ? 

A.  Frequent. 

Q.  Bo  you  often  have  to  wake  them  up  when  you  want  to  go 
through?. 

A.  Yes,  sir. 

Q.  Is  that  the  rule  or  the  exception  ? 

A.  Nine  times  out  of  ten  you  will  find  them  asleep,  and  halloo 
and  blow  your  horn,  and  then  have  to  send  your  driver  down  to  get 
them  out.    It  causes  delay.    And  another  thing,  they  will  let  all 
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the  rafts  tow  down  together  or  lie  right  in  the  tow-path  and  lock 
tlicm  down  and  won't  keep  them  back  where  their  places  are. 
A*  them  why  they  don't  keep  the  rafks  back,  and  they  will  say, 
well  raftsmen  have  a  hard  time  enough  of  it ;  let  them  go. 

Q.  Violating  the  canal  regulations  ? 

A.  Yes,  sir ;  violating  them  right  along.  I  blame  myself  for 
that  as  much  as  the  lock-tenders,  because  we  have  got  the  remedy 
to  stop  that  given  to  us. 

Q.  [By  Mr.  Gibson.]  But  it  would  cost-  you  more  than  it  would 
come  to  ? 

A.  It  wouldn't  cost  but  little.  You  have  to  enter  the  complaint, 
and  make  affidavit  to  it.     That's  all  you  have  to  do,  1  think. 

Q.  How  many  men  are  allowed  for  a  lock  ? 

A.  I  guess  they  calculate  two  men  to  each  lock,  except  the 
wooden  lock  here ;  except  Parish's  lock. 

Jeremiah  JBrown,  sworn  and  examined  by  the  counsel. 
Q.  Where  do  you  reside  ? 
A.  Whitehall. 

Q.  Are  you  the  captain  of  a  boat? 
A.  Yes,  sir. 

Q.  What  is  the  name  of  it  ? 
A.  "William  B.  Gage ; "  I  have  this  year — 
Q.  For  whom  is  it  run  ? 
A.  I  own  the  boat. 

Q.  How  long  have  you  been  navigating  the  canal  ? 
A.  Ever  since  1851,  excepting  two  years  I  was  on  my  farm; 
last  year  and  the  ^ear  before. 
Q.  Where  did  you  load  your  first  load  this  year? 
A,  Plattsburgh. 
Q.  With  lumber? 
A.  Yes,  sir. 

Q.  What  time  did  you  enter  the  canal  here? 
A.  I  think  it  was  the  29th  of  May. 
[By  Mr.  GmsoN.] 

Q.  What  day  was  the  canal  contracted  to  be  open  ? 
A.  The  15th,  I  think ;  but  they  put  it  oft'  imtil  the  29th. 
Q.  How  long  did  you  lie  here  in  the  basin,  waiting  to  enter? 
A.  I  didn't  wait  at  all,  because  I  launched  the  boat  on  the  29th, 
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and  locked  right  down  tho  same  day;  I  would  not  launch  until 
they  got  the  level  full. 

Q.  But  yon  were  detained  four  or  fivo  days  after  you  got  ready  i 

A.  Yes,  sir ;  the  boat  was  right  on  the  stocks  waiting  for  tliem 
to  fill  the  level ;  and  when  it  was  filled  the  boat  was  launched  and 
went  riglit  into  the  canal. 

Q.  How  far  south  did  you  go  before  you  met  with  detention  1 

A.  To  Moseskill,  below  Fort  Edward. 

Q.  Had  it  broken  before  your  ai'rival  there  t 

A.  I  had  got  down  to  within  half,  a  mile  of  the  lock  when  a  man 
said  to  Hie :  "  Hurry  down  to  the  lock,  and  they  will  lock  you  out, 
for  they  are  going  to  draw  the  level."  I  got  within  35  rods  of  the 
lock  and  fetched  up ;  and  they  drawed  the  water  right  off.  I 
launched  my  small  boat  and  went  down  to  try  to  get  them  to  wait 
twenty  minutes.  I  found  that  the  engineer  had  got  scared  and  had 
sent  word  to  draw  the  water  right  down  and  let  it  right  off.  We 
were  there  six  or  eight  days.     I  was  the  first  boat  from  the  break. 

Q.  What  was  the  name  of  the  lock-tender  that  drew  off  there? 

A.  It  was  the  engineer  that  ordered  him  to  do  it.  There  were 
three  or  four  of  them  there  under  the  contractor,  and  they  were 
watching  the  bank  right  at  the  lock.  I  was  in  sight  of  them.  I 
was  down  there  all  the  time. 

Q.  Did  it  actually  break  ? 

A.  No ;  the  bank  began  to  slide,  so  that  it  would  have  all  went 
out. 

Q.  Wliat  day  of  the  month  was  that  ? 

A.  I  do  not  remember  the  day  of  the  month.  •  It  was  Tliursday 
when  we  fetched  up — the  next  week  Thursday,  and  it  was  June 
when  we  fetched  up  there.     [June  6th.] 

Q.  [By  Mr.  Gibson.]  Was  that  delay  occasioned  by  the  coudi- 
tion  of  the  canal  in  getting  to  Moseskill  ? 

A.  No,  sir ;  that  was  not  the  delay,  it  was  the  water.  I  liad  no 
detention  on  account  of  the  canal  until  I  reached  Moseskill. 

Q.  How  long  were  you  delayed  there  ? 

A.  I  lay  six  days  at  Moseskill. 

Q.  Before  it  was  repaired  so  that  boats  could  go  by  ? 

A.  Yes,  sir. 

Q.  State  any  facts  connected  with  the  repairing  of  that  break, 
showing  negligence. 
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A.  They  only  used  a  small  number  of  men  Thursday  and  Friday. 

Q.  How  many  was  that? 

A.  The  contractors  told  me  they  had  about  fifty  men. 

Q.  How  many  could  they  have  properly  put  on  ? 

A.  They  could  have  put  on  one  hundred  and  seventy-five  men. 
They  liad  no  teams  there  until  Sunday.  Saturday  I  went  down  to 
work,  and  they  wanted  I  should  work,  and  Sunday  they  wanted 
I  should  work.  The  boatmen  said  they  would  not  work  for  $2  a 
day.  On  Satui-day  night  a  regular  gang  of  Irishmen  came,  and 
tliey  wanted  fifty  cents  an  hour ;  and  finally  they  said  we  might  go 
to  work  for  $3  a  day ;  and  finally  a  gang  of  workmen  came  down 
and  worked  for  $3  a  day,  and  they  worked  until  it  was  done.  They 
got  teams  there  then. 

Q.  Ought  they  to  have  had  them  in  the  first  start } 

A.  Yes,  sir ;  they  were. two  days  without  teams. 

Q.  What  time  of  day  Thursday  did  this  break  occur  ? 

A  It  was  in  the  forenoon,  along  about  11  o'clock  ;  betwixt  11 
and  18.  It  had  been  settling  away  all  night,  and  liiey  were  getting 
a&aider  and  afraidcr  of  it,  so  the  engineer  told  me,  and  it  looked 
like  it    They  had  been  watching  it  all  the  time. 

Q.  What  was  there  to  hinder  their  b^inning  to  work  on  it  <»i 
Thursday,  immediately  ?      ' 

A.  There  was  a  great  deal  of  aigument  how  to  go  to  work  and 
what  to  do. 

Q.  What  was  to  hinder  ? 

A.  Nothing  was  to  hinder.  They  could  have  gone  at  it  in  ten 
minutes,  for  that  matter,  after  they  drew  the  water  off. 

Q.  How  soon  was  it  drawn  off? 

A  Two  hours  after  I  fetched  up.  They  drew  it  off,  and  then  let 
it  fill  up  some.  They  let  in  a  little  coffer  dam  by  the  side  of  the 
tow-path,  and  put  in  plank. 

Q.  Who  was  the  contractor  on  that  level? 

A.  I  don't  know  his  name ;  I  know  him  by  sight ;  Jenne  was 
there,  so  they  told  me ;  there  were  three  engineers  there  that  was 
pointed  out  to  me ;  Mr.  Dom  was  there ;  I  know  him  personally. 

Q.  Were  these  persons  there  when  the  level  was  dra^^^l  off! 

A.  Yes,  sir ;  the  engineers ;  Mr.  Dom  was  not  there ;  1  think  it 
was  Monday,  when  first  I  noticed  liim ;  Thursday,  wlien  I  first 
arrived  there,  there  were  tliree  engineers  there  then,  as  they  told  me. 
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Q.  Jenne  and  two  othere} 

A.  I  don't  know  the  names  of  the  two  others. 

Q.  And  the  contractor,  or  his  agent,  was  there  also? 

A.  Yes,  sir. 

Q.  How  long,  in  your  judgment,  would  it  have  taken,  with 
proper  energy,  beginning  Thursday  noon,  and  putting  on  all  the 
hands  they  could  with  propriety,  to  have  repaired  it  so  that  boats 
could  pass? 

A.  They  might  have  done  it  by  Tuesday ;  Mr.  Welch  would 
have  done  it  Tuesday,  the  same  as  they  did  it^  the  same  work. 

Q.  When  did  they  do  iU 

A.  I  think  he  went  away  Thursday. 

Q.  The  first  two  days  were  merely  lost  ? 

A.  No ;  they  didn't  amount  to  anything  Jhardly.  They  had  to 
send  to  Fort  Miller  to  get  some  plank. 

Q.  I  undertand  you  know  something  about  how  tiiis  lock  was 
originally  built  ? 

A.  Not  the  loek,  but  the  embankment.  I  know  tl;ey  sent  me 
with  some  men  to  dig  down  the  bank,  in  the  break,  while  I  was 
there.  There  being  a  crust  over  the  top  of  the  bank  it  cracked  ol^ 
and  they  wanted  to  get  teams  and  drive  along  there,  and  wanted 
me  to  dig  the  bank  down  to  drive  the  teams  along,  and  I  dug  down 
a  space  along  fifteen  feet,  very  hard,  and  I  found  it  was  j&ozen  dirt 
and  ice  amongst  it ;  and  I  went  out  ten  or  fifteen  further  and  dog 
down  and  found  it  the  same ;  and  I  took  out  a  piece  weighing 
fifteen  or  twenty  pounds,  mostly  ice,  some  specks  of  dirt  in  it,  and 
sent  it  up  to  Mr.  Dom,  and  they  all  came  down  there — the  engineers 
and  Mr.  Dom  were  down  there. 

Q.  That  was  the  bank  built  last  winter } 

A.  Yes,  sir ;  it  was  frozen  dirt  and  ice. 

Q.  Was  there  much  ice? 

A.  The  piece  I  sent  up  was  probably  half  snow  and  ice ;  and  we 
dug  in  a  number  of  places,  dirt,  and  snow  and  ice  amongst  it,  all 
mixed  together.    As  it  thawed  out,  it  kept  it  soft  all  the  time. 

Q.  What  did  Mr.  Dom  or  the  engineers  say  when  they  saw 
that  ice? 

A.  Mr.  Dora  said  it  could  not  have  been  a  sufl5ciently  firm  bank 
while  that  was  in  there,  and  had  got  to  thaw  out ;  and  some  engi- 
neers said  that  could  not  be  remedied  now,  and  the  only  way  was 
to  get  a  pile  of  dirt  and  keep  drawing  it  there  until  it  got  hard. 
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Q.  How  high  is  this  artificial  bank  ? 

A.  It  must  be  fifteen  or  twenty  feet. 

Q.  How  long? 

A.  It  mnst  be  one  hundred  and  sixty  feet,  I  should  judge ;  just 
the  length  of  two  canal  boats,  on  the  heel-path  side,  the  east  side. 

Q.  With  the  stream  east  of  it  ? 

A.  Yes,  sir ;  there  is  a  creek — the  Moseskill  creek ;  it  runs  round 
and  a  little  island  forms  below  the  bank.  It  isn't  now,  for  the  bank 
has  BJid  down  and  filled  that  all  up ;  so  that  it  rises  fro;n  six  to 
eight  feet,  way  from  the  bottom. 

Q.  Where  does  the  main  stream  run  now  i 

L  They  have  built  a  dam  across,  and  the  water  can't  go  down, 
and  the  stream  goes  down  the  other  side.  This  was  dead  water. 
The  old  nm  was  ten  or  fifteen  feet  deep,  and  this  bank  slid  down, 
and  kept  sliding,  and  slides  down  now  all  the  time — ^so  they  tell 
me-thongh  they  have  got  it  three  or  four  feet  higher  than  it  was 
vhen  I  went  down. 

Q.  Is  there  any  danger  there  now,  should  you  judge ! 

A.  They  keep  to  work  all  the  time ;  it  is  wet  now,  and  the  water 
keeps  nmning  out  a  little ;  last  Sunday  morning  there  was  a  little 
Etream  buret  out  as  big  as  your  finger,  and  lots  of  little  fellows  run- 
ning out  through  aU  the  bank ;  they  wasn't  at  work  Sunday,  but 
»ere  at  work  Saturday,  putting  on  dirt  aU  the  time, 

Q.  Where  was  the  old  lock  i 

A.  A  little  ftirther  west. 

Q.  This  new  lock  was  built  farther  east,  so  that  it  could  be  built 
while  the  old  lock  was  there  ? 

A.  Yes ;  when  they  were  at  work  on  that. 

Q.  There  was  nothing  to  hinder  their  commencing  this  lock  last 
sammerl 

A  Nothing  to  hinder  theni ;  the  old  lock  was  at  work  last  summer. 

Q.  And  navigation  could  have  been  continued  in  the  meantime  ? 

A.  Yes,  shr. 

Q.  Is  there  any  other  specific  thing  to  which  your  attention  has 
i^  called,  and  which  you  wish  to  state  to  this  committee  i 

A.  Nothing  but  this  bar  on  the  three  mile  level.  When  I  went 
^^  going  south,  the  first  time,  I  fetched  up  at  the  bar. 

Q.  How  much  water  did  your  boat  draw  ? 

A.  Three  feet  nine,  measured  here.    That  is  aUI  drew;  I  was 


Digitized  by 


Google 


86#  r 

Q.  Jeime  and  two  oiherel  \ader,  v' 

A.  I  don't  know  the  names  '  ^vel 

Q.  And  the  contractor,  or '  ^ 

A.  Yes,  sir.  c 

Q.  How  long,  in  yoiF  ek;  t 

proper  enei^,  beginni^ 

hands  they  could  with*,;  .er  detention  coi^ 

could  pass?  ^  g  np  this  time.     Tlie^ 

A.  They  might  *  ,  above.    There  was  a  bridge  u. 

have  done  it  Tuef  '  .e  work  on  this  bridge  fell  in.    That  ik. 

Q.  When  did  .ne  lock. 

A.  I  think '  ,  public  road  there? 

Q.  The  fir  ^  about  sixty  rods  above  Flynn's  lock. 

A.  No;  .Ained  you,  how  long? 

send  to  F      ji  hours. 

Q.  I        Tf  ere  other  boats  detained  ? 
^^g^     ^  Oh,  there  was  probably  forty  boats. 

A        Q,  Did  yon  examine  that  bridge  ? 
w?         ^.  I  saw  that  bridge.    The  trestle  work  was  rotten, 
t*  Q.  So  that  it  could  have  been  discovered  by  examination  bj  tli 

contractor  ? 

A.  I  should  have  supposed  it  might.    And  the  grocery  keeix 
told  me  the  same.    It  had  rotted  down.    Ko  boat  hit  it    It  wer 
down  of  itself. 
Q.  Was  anybody  upon  it,  or  any  team  upon  it  when  it  fell? 
A.  I  think  not.    It  was  in  the  night.    I  know  the  trestle  wor 
oh  the  heel-path  side  was  rotten,  because  I  saw  it. 
Q.  Was  there  any  stone  abutment? 
A.  No ;  it  was  a  trestle  bridge  on  the  bank. 
Q.  Was  there  any  other  detention  coming  up  ? 
A.  No,  sir ;  no  more  than  waiting  for  the  crowd. 
Q.  That  is  the  only  trip  you  have  made  this  year  ? 
A.  The  only  trip. 

Q.  When  did  you  get  back  to  Whitehall  ? 
A.  Monday;  day  before  yesterday.    I  have  commonly  made  tw 
and  a  half  trips  in  that  time. 

Q.  [By  Mr.  GmsoN.]    Do  you  know  any  unlawful  or  impropi 
or  corrupt  conduct  by  the  lock-tenders  upon  the  canals  ? 
A.  I  don't  know  anything  about  that. 
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Q.  Do  yon  know  of  any  intemperance  npon  the  part  of  lock- 
tenders  preventing  thein  from  doing  their  duty  ? 

A.  I  wasn't  on  last  year,  or  the  year  before,  and  don't  know  any 
thing  abont  that. 

Q.  When  you  went  down,  the  lock-tenders  knew  all  about  that 
bar? 

A.  The  lock-tender  above  said  he  had  begged  of  the  contractor 
to  take  this  bar  out,  but  it  hadn't  been  taken  out. 
Q.  When  yon  came  back,  had  that  level  been  drawn  out? 
A.  They  had  had  a  break  on  the  level.    It  had  been  drawn  off 
before  I  came  back.    They  hadn't  taken  it  out,  and  there  was  a 
great  deal  said  why  they  didn't  take  it  out  while  it  was  drawed  off, 
because  it  would  have  to  be  drawn  off. 
Q.  People  commenting  upon  it  publicly  ? 
A.  They  were.  There  was  a  great  deal  of  talk  about  it,  why  it 
IMi  been  done — ^boats  lyin^  there,  and  so  much  detention. 
Q.  Did  you  ever  talk  with  Nelson  yourseK? 
A.  No,  sir ;  so  far  as  the  locks  and  crowds  on  the  canal  are  con* 
oemed,  I  don't  think  we  have  got  suiBcient  help  at  the  locks  to  keep 
them  going.    One  man  can't  stand  up  night  and  day,  always.  Two 
is  enough;  but  at  Fort  Miller  the  man  says  no  one  helps  him.    I 
asked  him  how  he  could  keep  to  work  always.    He  said  he  couldn't, 
he  had  to  sleep  some. 
Q.  Are  two  xegular  men  sufficient  for  a  lock  ? 
A  Yes,  sir ;  two  men — six  hours  on  and  six  off,  or  twelve  hours 
GD  and  twelve  off.    It  needs  as  much  as  that. 

Solon  Vanderhergy  sworn  and  examined  by  the  counsel* 
^    Q.  Where  do  you  reside? 
A.  At  Whitehall 

Q.  Were  you  formerly  engaged  on  the  canal  t 
A.  Yes,  sir;  I  have  been  contractor  on  this  section. 
Q.  When? 

A.  I  don't  know  that  I  can  tell  the  year  exactly.  When  it  was 
tthe  other  time,  the  time  before  this  last,  about  five  years  ago— 
i^e  or  six. 

Q.  Did  you  have  the  contract  yourself? 

A.  Yes,  sir ;  I  had  the  contract  myself  for  section  number  three 
^m  Dunham's  basin  to  here. 
Q.  How  much  a  year  did  you  receive  ? 
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A.  That  question  was  fetched  up  last  night ;  I  sold  out,  after 
having  it  eight  months,  to  Mr.  Burling,  my  interest ;  he  took  all  the 
papers ;  I  have  forgotten  the  exact  amount,  I  think  it  was  $5,500  a 
year;  but  I  don't  know  but  I  may  be  mistaken. 

Q.  What  is  the  price  they  pay  now  ? 

A.  $17,500. 

Q.  You  remained,  I  think,  about  eight  months  ? 

A.  Yes,  sir. 

Q.  Your  contract  was  to  run  how  long  ? 

A.  Five  years. 

Q.  Did  you  get  a  bonus  when  you  sold  it  ? 

A.  No,  sir ;  only  I  reserved  the  fifteen  per  cent,  and  I  had  had  it 
through  the  winter ;  I  took  it  in  August  and  had  it  through  the 
winter,  and  didn't  have  to  do  much. 

Q.  Did  you  reserve  fifteen  per  cent"  for  the  next  five  years? 

A.  No,  sir ;  fifteen  per  cent  for  the  time  I  had  it,  down  to  March 
or  April. 

Q.  Could  you  for  that  price  keep  it  decently  in  order  to  run ! 

A.  I  could  do  no  heavy  work.  But  I  could  do  the  small  repairs, 
which  was  considered  to  be  all ;  for  it  had  been  put  in  good  repair 
by  the  State.  Boats  passed  every  day,  with  no  grumbling  at  all 
with  four  feet.  I  told  the  lock^enders  they  need  not  be  particular 
at  all.  I  would  guaranty  my  section  to  go  four  feet,  or  six  feet  three 
or  six  inches,  and  they  done  it  easily. 

Q.  About  how  many  locks  are  there  on  this  section  ? 

A.  Eight,  with  the  wooden  lock ;  there  is  a  man  lives  there ; 
seven  besides  the  guard-lock.  That  only  requires  to  be  tended  to  at 
high  water,  to  see  that  nothing  catches  the  lines,  cfec.  I  think  I  paid 
him  $50.  This  was  in  old  times — old  prices.  He  had  his  own  house. 
He  owned  a  little  piece  of  land  there. 

Q.  At  the  other  seven  locks,  how  many  men  did  you  have  to  man 
theml 

A.  There  was  three  men  to  Fort  Ann ;  and  there  was  one  to 
Parish's ;  and  there  was  three  here,  I  think  j  three  or  four  here. 

Q.  How  many  locks  are  there  here  ? 

'A.  Three. 

Q.  Could  three  or  four  men  manage  the  whole  of  them  ? 

A.  There  was  not  so  much  business  then  as  now;  there  arc 
almost  double  the  number  of  boats,  and  bigger  and  heavier,  &c. 
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Q.  What  did  you  have  to  pay  lock-tenders — ^good  one&— a  month  ! 

A.  I  conld  not  tell  you,  except  this  one  here,  I  paid  $75  fol* 
nmning  the  lock. 

Q.  He  hired  his  own  assistants! 

A.  Yes,  sir ;  I  think  so ;  if  I  recollect  right 

Q.  Who  did  you  have? 

A.  They  were  all  strangers  to  me  then. 

Q.  Was  he  a  competent,  good  man } 

A.  Yes,  sir;  Mr.  Lackey;  he  was  the  very  best  man  —  a  good 
canal  man. 

Q.  Was  there  any  complaint  about  the  canal  at  that  time  ? 

A  I  didn't  hear  anything,  except  if  the  boys  wanted  to  get  up 
Sunday  he  had  got  in  the  habit  of  wanting  them  to  slip  half  a  dollar 
or  a  dollar  in  his  hand ;  that  custom  he  pretended  had  been  prac- 
ticed here  on  Sanday ;  I  told  him  that  would  not  do ;  I  would  not 
allow  it;  how  much  I  allowed  of  it  I  don't  know,  but  I  told  him  he 
must  not  do  it ;  if  a  boat  wanted  to  come  np  and  go  into  the  basin 
here  for  anything,  they  claimed  that  the  regular  boatmen  hadn't  any 
right  to  come  up  in  here  unless  they  paid  toU,  and  they  claimed 
that  they  must  have  half  a  dollar  or  a  dollar  if  they  locked  them ; 
when  they  didn't  pay  anything,  they  wanted  the  toll,  etc. ;  whether 
that  is  the  practice  now  or  not,  I  haven't  heard  anything  about  it. 

Q.  Burling  continued  on  under  your  contract  until  what  time. 

A  He  ran  it  about  a  year,  if  I  recollect  right. 

Q.  Winiam  Burling,  of  Schuyler? 

A.  Yes,  sir. 

Q.  Who  took  it  after  him? 

A.  It  was  re-let.  I  think. 

Q.  Do  you  remember  who  got  the  contract  the  next  time? 

A  I  could  not  tell  you ;  I  have  been  down  South,  and  I  could 
not  tell  you  what  has  been  done  in  that  time ;  I  have  been  back 
now  about  a  year. 

Q.  You  don't  know  how  Burling  was  induced  to  give  it  up  ? 

A  Yes,  sir ;  the  State  took  it  away  from  him  twice ;  the  super- 
intendent re-entered  his  work  without  legal  notice;  and  that  is  the 
way  he  got  his  damages,  if  I  understand  it  right. 

Q.  Who  was  the  superintendent? 

A.  Holbrook.  He  re-entered  his  work  the  second  time  while  he 
was  in  Albany.    Burling  was  not  known,  in  fact.    I  was  the  con- 
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tractor.  They  would  not  accept  him,  or  hadn't  yet  fully.  Thej 
^id  afterwards.  The  State  finally  accepted  him  and  they  held  me 
and  my  bail,  notwithstanding.  While  we  were  tliei-e  with  a  remon- 
strance to  get  him  removed,  he  re-entered  the  work  and  put  on  tlie 
State  boat,  an  extra  boat,  at  Fort  Edward.  Mr.  Skinner  showed  me 
his  appointment  for  $1,500  to  go  on  and  raise  the  tow-path  and  repair 
the  work.  I  was  telegraphed  to,  and  came  down  there  and  he  offered 
me  most  everything  if  I  would  accept  of  the  canal  again.  I  told  him 
no ;  Mr.  Burling  might  do  as  he  had  a  mind  to,  but  I  wouldn't. 
Mr.  Skinner  afterward  asked  me,  why  didn't  yoiu  do  it?  Said  I, 
you  can't  sell  me ;  I  think  I  know  as  much  about  running  canals  as 
yon  do.  You  have  taken  the  work,  and  we  think  it  is  a  good  time 
to  sell  out.  I  shall  not  take  it.  So  Burling  finally  settled  the  mat- 
ter. He  got  some  $5,000  damages.  He  kept  on  and  kept  it  a  spell 
and  they  re-entered  it  again  ;  and  I  think  he  got  damages  on  that  by 
a  special  act  of  the  Legislature  or  from  the  Canal  Board.  I  think 
it  was  the  Legislature.  I  was  South ;  but  all  the  papers  were  sent 
to  me  to  sign,  at  City  Point. 

Q.  Skinner  was  the  Catial  Commissioner  in  charge  at  that  time, 
and  Holbrook  the  Superintendent  on  this  section  ? 

A.  Te9,  sir;  the  first  time  he  entered,  Holbrook  said  tliere  was 
no  use  talking ;  Burling  could  not  do  the  work  for  the  money ;  and 
he  had  his  men  all  engaged  and  took  possession  of  the  work  at 
Smith's  basin  without  any  notice  until.  afl«r  he  commenced  work. 

Q.  At  the  time  the  State  re-entered,  was  Burling  doing  his  duty 
upon  the  canal,  and  keeping  it  in  fair  order? 

A.  He  had  not  been  notified  to  take  possession  of  his  work  in  tlie 
spring,  which  was  what  he  was  waiting  for.  The  law  requires  that 
he  be  notified  in  ^vriting,  and  if  he  don't  proceed  immediately— I 
suppose  it  depends  on  the  circumstances^—the  State  has  a  right  to 
re-enter  the  work  and  go  on  and  charge  it  to  the  contractor. 

Q.  Then  without  any  notice,  the  State  re-entered  and  took  his 
work,  ostensibly,  as  the  superintendent  said,  because  he  had  got  it 
too  low  ? 

A.  He  said  he  could  not  do  this  work ;  "  it's  no  use  talking,  you 
can't  do  the  work  and  you  don't  mean  to."  "  Of  course  I  do,"  I 
said ;  "  I  have  sold  out  to  Burling,  but  he  intends  to  do  the  work.'* 

Q.  Did  you  understand  that  the  next  men  who  had  charge  of 
the  work  were,  in  fact,  Belden  and  Dennison  ? 
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A.  I  nnderetood  so,  but  I  don't  know. 

Q.  [By  Mr.  Gibson.]  Did  Holbrook  tellyon  by  whose  authority 
or  direction  lie  did  tliis? 

A.  Ko,  sir ;  he  talked  as  if  he  assumed  this  authority  as  a  State 
officer;  and  he  told  the  men  at  Smith's  basin  that  they  never  would 
get  paid  for  their  work  if  they  went  to  work  for  the  contractor, 
because  he  hadn't  got  money  enough  to  pay  it,  and  said,  "I  will  set 
you  to  work,  and  pay  you ;"  and  he  did  so,  and  paid  them  all  the 
spring. 

Q.  Did  you  believe  at  the  time  that,  in  the  condition  the  canal 
then  was,  with  economy  it  could  be  kept  in  good  condition  with 
that  money  ? 

A.  I  did.  If  I  hadn'ty  I  should  not  have  taken  it;  I  thought  I 
could  ktop  up  for  five  years  with  the  repairs  it  had  had  from  the 
State. 

Q.  And  before  you  had  an  opportunity  to  try  it,  this  interference 
was  made  ? 

A.  Yes,  Bir.  It  seemed  to  me  that  he  was  determined  to  take 
the  work ;  and  finally  he  succeeded. 

Q.  The  first  notice  you  received  was  a  tel^ram  I 

A.  Yes,  sir.    The  men  were  at  work  that  day. 

Q.  Where  were  jrou  then  ? 

A.  I  was  here  at  Weitehall. 

Q.  From  whom  did  you  receive  the  telegram  ? 

A.  From  Mr.  Holbrook. 

Q.  What  was  the  substance  of  that  telegram? 

A.  The  substance  was  that  he  notified  me  that  day  to  commence 
wort,  and  he  was  already  at  work  that  very  day  up  there  with  his 
men. 

Q.  You  received  the  telegram  to  go  to  work  when  his  men  were 
ab^dy  at  work  ? 

A.  Yes,  sir ;  this  was  in  the  afternoon. 

Q.  He  was  thto  at  work  with  his'  men  ? 

A.  Yes,  sir ;  thirty  or  forty  men.  I  went  to  Burling  and  told 
him  what  to  do.  Said  I^  go  to  Smith's  basin,  and  you  forbid  them 
to  put  in  a  shovel  or  do  anything.  If  he  insists  upon  it,  says  I,  tell 
liim  you  are  going  on  to  do  the  work  according  to  the  contract  If 
he  keeps  them  men  on,  you  come  home,  and  try  and  hire  men  and 
put  them  on  if  you  can.    He  said  he  had  tried  to  hire  men  and  could 
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not  find  a  man  to  work  at  alL  They  would  work  for  the  State 
because  they  would  not  have  to  work  so  hard  and  would  get  better 
pay. 

Q.  Prom  that  time  did  he  go  on  with  it  until  they  relet  it? 

A.  Tes,  sir. 

Q.  How  long  was  it  before  it  was  relet  t 

A.  He  ran.it  through  the  summer,  and  whether  he  ran  it  throngh 
the  next  winter  or  not,  I  don't  know ;  he  ran  it  in  the  summer,  I 
know,  because  we  were  trying  to  get  Holbrook  removed,  and  at 
this  very  time  he  had  men  on ;  Burling  came  down  here  and  went 
to  work  and  put  men  all  along,  and,  notwithstanding,  he  kept  his 
men  at  work  too. 

Q.  Both  sides  were  at  work  through  the  spring  t 

A.  But  they  were  forbid  to  work ;  and  I  would  not  pay  his  men; 
of  course  not. 

Q.  Ton  applied  to  the  Canal  Board  to  remove  Holbrook ;  what 
did  he  do  then  i 

A.  While  we  were  there  to  get  him  removed,  he  had  hired  a  boat 
at  Fort  Edward,  and  put  it  on,  and  wanted  an  estimate  of  $1,500 
for  it ;  Mr.  Skinner  said  to  him, "  what  are  you  talking  about  ?'  here 
is  the  estimate ; "  and  he  showed  me  the  estimate,  and  I  think  they 
gave  him  $600 ;  he  had  hired  a  crew  at  Fort  Edward,  and  got  on 
a  load  of  sand ;  I  think  Mr.  Skinner  telegraphed  for  me  to  come 
right  down  the  next  train,  and  he  chased  me  all  around  to  take  it 
back ;  said  I,  "  no,  sir;  you  can't  play  that  game  on  me." 

Q.  From  that  time  you  abandoned  it? 

A.  I  did ;  Burling  did  not  abandon  it  then  ;  he  stuck,  and  built 
a  waste  weir  up  to  this  city. 

Q.  Burling  continued  to  work  even  after  that  1 

A.  Yes,  even  after  that ;  he  continued,  as  far  as  my  knowledge 
or  recollection  goes,  through  that  summer. 

Q.  Do  you  know  whether  they  paid  him  anything  ? 

A.  Oh,  j^es,  they  paid  him ;  they  paid  this  money  back ;  I  tried 
to  get  Holbrook  to  keep  his  account  back,  but  he  would  not  do  it ; 
he  took  his  papers  right  in,  so  that,  when^they  paid  us,  they  kept 
back  half;  but  Burling  himself,  and  some  of  his  friends  at  Schuyler- 
viUe,  raised  the  money  to  pay  off  his  men  here,  and  I  did  so,  and 
didn't  get  anything  from  the  State  until  after  that  was  paid ;  finally 
he  got  the  money  all  back ;  so  I  hear. 
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Q.  The  Oanal  Board  did  not  remove  Holbrook  ? 

A.  1^0,  sir ;  they  had  a  trial  about  it  at  Saratoga  Springs. 

Q.  Taking  it  for  the  last  two  years,  for  what,  in  yonr  judgment, 
could  this  section  of  the  canal  been  kept  in  good  order,  with  a 
proper  contractor  and  honest  men  ? 

^   A.  I  will  take  this  section  and  keep  it  in  good  order  for  $15,000 
a  year,  at  the  present  prices  of  timber  and  labor. 

Q.  Ton  think  that  for  $15,000  it  could  be  kept  in  good  order, 
without  the  detentions  and  trouble  we  have  had  ? 

A.  I  didn't  ha\^e  no  breaks;  I  had  men  that  tended  the  waste 
weirs. 

Q.  If  the  waste  weirs  are  properly  tended  and  Ttotchmen  kept  at 
iheir  posts,  do  you  think  there  is  any  necessity  for  having  breaks  ? 

A.  I  think  the  waste-weirs  perfectly  sufficient  on  this  section  to 
avoid  any  break  fipom  any  rain  that  might  nm  in. 

Q.  You  think  there  is  no  necessity  for  a  break  if  the  waste  weirs 
are  well  watched. 

A.  I  know  there  ain't.  I  had  as  heavy  a  rain  as  this  one ;  the 
water  ran  over  the  banks ;  but  only  for  a  short  time. 

Q.  For  $15,000  a  year  you  can  keep  the  canal  well  repaired,  bot- 
tomed out,  the  bars  out,  the  tow-path  up,  and  all  in  good  condition  ? 

A.  Yes,  sir ;  first  rate  condition ;  in  every  respect  properly. 

Q.  And  dredge  out  this  bar  at  Wood  creek  ? 

A.  Yes,  sir ;  there  is  a  bad  bar  this  man  spoke  of,  and  it  accu- 
mulates all  the  time,  and  there  is  no  other  way  ta  get  at  it  but  by 
dredging. 

Q.  That  you  include  in  your  estimate  t 

A.  Fes,  sir ;  I  include  that  in  my  estimate. 

Q.  Has  that  been  done  at  all  for  the  last  two  or  three  years? 

A.  Not  that  I  know  of,  I  don't  know  that  it  was  ever  dredged 
but  once.  It  seems  to  me  that  it  was  dredged  once.  I  don't  know 
but  it  was  more.    That  is  a  very  bad  place. 

Q.  You  know  about  the  waste-weirs  in  section  number  one  ? 

A.  I  have  been  on  a  boat  and  on  the  canal,since  I  was  ten  years 
old,  and  scarcely  ever  done  anything  else. 

Q.  When  did  you  quit  navigating  the  canal  ? 

A.  I  quit  navigating  this  canal  about  three  years  ago. 

Q.  Will  you  specify  any  other  neglect  or  mismanagement  that 
occurs  to  you,  upon  the  whole  line  of  the  canal  ? 
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A.  The  sixteen-mile  level  has  never  been  in  proper  order  since 
the  State  left  it.  Them  gullies  there,  in  some  of  them  banks, 
allows  sand,  and  it  looks  like  clay,  to  run  in  a  streak,  right  across 
the  canal,  and  they  not  dredging  it. 

Q.  It  should  be  done  every  year? 

A.  Yes,  sir ;  it  runs  in  every  year,  more  or  less,  and  wants  to  be 
taken  out ;  some  years  not  so  bad  as  others. 

Q.  Have  these  heavy  showers  reached  down  to  there  ? 

A.  I  understand  they  didn't  much.  At  Troy  they  didn't  have 
much  of  it ;.  fo^  I  was  there. 

Q.  Can  a  dam  on  the  heel-path  side  prevent  this  from  running  in  2 

A.  No,  sir ;  I  don't  think  much  of  that  kind  of  engineering. 
The  best  way  is  to  take  it  out ;  there  has  lots  of  that  been  put  in, 
then  the  piling  perfectly  tight  across ;  but  the  water  works  its  way. 
Mr.  Bussell,  the  superintendent,  put  in  a  lot  of  them.  They  stood 
there ;  but  it  would  have  to  be  taken  out  the  same  way  every  year. 
So  far  as  the  water  was  concerned,  after  we  got  off  the  16  mile  level, 
we  considered  we  could  go  with  all  the  water  we  was  a  mind  to 
have— four  and  a  half  feet ;  and  I  have  been  down  from  Schuyler- 
vllle  with  over  five  feet  in  the  fall  of  the  year,  and  good  water.  A 
little  over  five  feet  at  the  last  trip.  That  was  when  Mr.  Welch  had 
the  canal. 

Q.  You  have  heai*d  of  the  different  appropriations  that  have 
been-  made  for  enlarging  and  improving  the  canal,  when  they 
have  been  made? 
.  A.  Yes,  sir. 

Q.  In  your  judgment,  what  proportion  of  the  money  that  has 
been  appropriated  has  been  expended  upon  this  canal? 

A.  That  would  be  pretty  hard  for  me  to  estimate ;  the  work,  as  I 
imderstand  it,  has  been  light  from  the  fact  that  they  wouldn't  take 
it,  and  dig  the  canal  and  improve  the  canal  all  the  way  across,  and 
dig  it  down  a  foot  or  eighteen  inches,  which  would  be  a  good 
deal  of  hea^'y  work,  but  they  trim  out  a  little  on  one  side  or  another, 
and  undermine  the  bridge  abutments  so  that  they  will  fall  into 
the  canal,  and  two  of  the.  first  ones  from  Wliitehall  are  in  a 
very  bad  condition  now ;  they  have  taken  one  out  when  they  drew 
off  the  water  here,  and  they  took  out  one  that  had  been  falling ; 
and  there  are  some  others  that  will  be  in  a  day  or  two,  or  just  ak 
likely  to  be  a  day  or  two  as  to  stand  a  month. 
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Q.  How^mncli  of  that  money  do  yon  think  it  would  haye  taken 
todoallthattlieydid? 

A.  I  should  not  have  supposed  it  would  take  over  $20,000; 
I  don't  know  how  much  they  might  liave  done  on  the  Glens  Falls 
feeder ;  I  have  not  been  there ;  I  have  noticed  that  the  heft  of  the 
work  that  has  been  done,  taking  the  earth  from  the  heel-path,  and 
making  it  wider,  could  be  very  cheaply  done. 

Q.  Gould  not  the  contractor  for  $15,000  a  year  for  this  section 
afford  to  keep  the  canal  in  as  good  repair  as  it  has  been  kept  with 
all  these  extra  appropriations,  with  the  exception  of  the  new  locks  ? 

A.  I  don't  know  any  reason  why  he  could  not.  We  went  with 
more  water  then  than  now. 

Q.  When  taking  mud  from  the  bottom  of  the  canal,  where  do 
they  generally  place  it  ? 

A.  On  the  tow-path  and  heel-path ;  and  be  in  before  they  got  back 
the  next  morning,  I  have  noticed  sometimes. 

Q.  Is  there  any  good  canal  man  who  would  do  such  a  thing  if  it 
was  his  own  work  ? 

A.  No,  su' ;  no,  sir ;  no,  sir.  No  man  who  is  competent  even  for 
foreman  would  do  such  a  thing  as  that  at  his  own  risk.  The  bank 
would  not  batter  more  than  two  inches  to  the  foot ;  the  clay  would 
not  stand  alone  until  they  got  away  from  it,  sometimes,  when  I  have 
seen  it  break  away  and  run  down,  and  certainly  would  if  water 
came  on  it. 

Q.  Was  it  frequently  left  on  the  tow-path,  so  as  to  make  bad  mud 
holes? 

A.  Yes,  sir ;  almost  impassable  for  a  footman,  let  alone  a  horse.  ^ 

Q.  That  13  the  cause  of  injuring  so  many  horses  i 

A.  I  have  no  doubt  of  it. 

Q.  Have  they  deepened  the  canal  ? 

A.  I  ain't  seen  any  place  at  all,  where  I  have  noticed,  where  they 
have  deepened  the  caaal,  or,  in  fact,  bottomed  out  the  canal,  except 
the  edges.  They  have  made  it  wider,  but  have  not  deepened  it, 
except  taking  out  a  little  at  the  mouth  of  these  locks  —  taking  out 
some  rocks  there.  Eight  out  here,  they  bottomed  that  out  a  little ; 
not  on  the  repair  system,  however. 

Q.  Notwithstanding  these  heavy  appropriations  which  have  been 
made  by  the  State,  is  it,  to-day,  as  good  a  canal  as  when  the  State 
leftitl 


Digitized  by 


Google 


866  [OONVBKTIOU 

A.  I  shoTild  think  it  was,  with  the  exception  of  the  tow-path, 
being  graveled  or  sanded,  so  as  to  make  it  passable  for  horses. 

Q.  Can  you  get  boats  through  it  to-day  as  well  ias  you  could 
when  the  State  left  it  t 

A.  There  are  some  places  I  don't  think  you  can ;  now  and  then 
a  s{/ot  where  they  have  raised  the  bank  with  this  mud ;  but  proba- 
bly as  a  general  thing  it  is  a  little  higher  and  they  could  have  more 
water  in  it ;  if  the  places  were  all  raised  as  they  should  have  been, 
they  could  just  as  well  have  more  water  to  Fort  Edward  as  not.* 

Q.  Taking  the  canal  as  it  is,  for  the  whole  length,  is  it  in  any 
better  condition  ? 

A.  With  the  exception  of  meeting  boats,  it  isn't ;  it  isn't  as  nice 
a  canal  as  before,  with  the  exception  of  meeting  boats ;  they  have 
widened  it  and  made  it  more  capacity ;  the  rest  of  the  navigation 
isn't  any  better ;  we  always  used  to  go,  and  nobody  try  to  stop  us 
much,  if  we  measured  a  few  inches  too  much ;  and  we  could  go 
right  along,  about  four  feet. 

Q.  On  the  average  there  is  more  detention  now  than  formerly, 
under  the  State  ? 

A.  Yes,  sir ;  and  longer. 

Elisha  A.  Martin^  sworn  and  examined  by  Mr.  Gibson. 

Q.  Where  is  your  residence  ? 

A.  Whitehall. 

Q.  How  long  have  you  resided  there  ? 

A.  Sixty  years. 

Q.  In  what  business  are  you? 

A.  The  forwarding  business. 

Q.  How  long  have  you  been  in  that  business  % 

A.  Most  of  the  time  since  1823,  in  one  form  or  another,  in  differ- 
ent capacities. 

Q.  On  the  Champlain  canal,  has  it  always  been  ? 

A.  Yes,  sir. 

Q.  Have  you  been  intimately  acquainted  with  that  canal  audits 
management  during  that  time  2 

A.  In  a  general  way,  I  have  never  run  it  as  a  boatman,  or  any- 
thing of  that  kind. ' 

Q.  Have  you  had  occasion  the  past  season  to  notice  the  detentions 
on  the  Champlain  canal  ? 

A.  Yes,  sir ;  I  have  been  in  a  position  to  feel  them. 
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Q.  Do  yon  remem^ber  at  what  time  it  was  ordered  bj  the  Canal 
Bowd  to  be  opened  ? 

A.  I  think  it  was  on  the  6th  of  May. 

Q.  At  what  time  was  it  actually  opened  and  ready  for  navigation  ! 

A.  It  can  hardly  be  said  to  be  so  yet;  the  fiij^t  arrival  of  boats 
upon  the  canal  was  about  the  28th  or  29th,  or  perhaps  nearly  the 
1st  of  June. 

Q.  At  what  time  did  a  boat  pass  through  from  here  to  Troy } 

A  I  cannot  say ;  about  the  same  time. 

Q.  Navigation  did  not  commence  nntil  about  the  1st  of  June,  in 
anyferm? 

A  No,  sir. 

Q.  What  interruptions  to  through  navigation  have  there  been 
smce) 

A.  The  principal  interruption  has  been  at  Moseskill  lock. 

Q.  How  long  was  that? 

A.  That  continued  at  frequent  intervals  up  to  near  the  20th  of 
Jnne,  I  think ;  there  would  be  days  when  it  would  be  passable  for 
a  day  or  two,  and  then  the  water  was  drawn  again  to  get  it  repaired ; 
and  there  has  been  no  continued  navigation  until  within  a  few  days. 

Q.  How  long  has  there  been  continued  navigation  ? 

A  There  has  not  been  continued  navigation  yet.  There  is  a 
detention  at  the  three-mile  level  to-day  or  yesterday ;  and  that  kept 
boats  from  passing. 

Q.  So  that  there  is  no  continued  open  navigation  yet  ? 

A  It  can  scarcely  be  called  so. 

Q.  What  individual,  specific  detention,  at  particular  points,  do 
you  know  of? 

A  Making  occasional  detentions ;  at  Hoseskill  lock,  the  twelve- 
mile  level,  the  three-mile  level  near  Waterford,  and  the  detention 
on  this  level,  the  five-mile  level  here. 

Q.  How  long  did  the  break  at  Smith's  basin  detain  the  naviga- 
tion! 

A.  From  Sunday  morning  until  the  Friday  following,  I  think. 
That  is  the  twelve-mile  level. 

Q.  Have  you  prepared  a  statement  of  the  damages  to  the  for- 
warders and  business  public  arising  from  these  detentions  upon  the 
Champlain  canal,  in  the  present  season  ? 

Witness  produced  the  following  estimate : 
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Memorandum  for  Canal  Committee,  June  24, 1867. 

Date  of  flnt  clearance  Whole  nnabor, 

at  WUtehall.  June  94. 

1860,  April  27, 1,210 

1861,  May  1„ 720 


1862, 
1863, 
1864, 
1865, 
1866, 


9, 823 

7, 818 

1, 1,305 

1, 877 

8, 912 


6,665 


Average  up  to  June  24,  for  seven  years, 952 

1867,  May  15,        June  24,. 588 

Clearances  from  Whitehall  up  id  June  24, 364 

less  than  the  average  for  the  previous  seven  years.  And  this  is 
caused  entirely  hy  breaks  and  detentions  in  navigation,  as  in  conse- 
quence of  previous  notices,  forwarders  and  boatmen  were  ready  to 
commence  work  and  were  kept  on  expense  from  May  6 — ^many 
from  May  1. 

Tolls  on  these  364  cargoes,  average  20, $7,280 

^^    on  return  cargoes  and  short  shipments 

from  Fort  Edward  and  Glens  Falls, 7,2 


Loss  to  State  in  tolls, $14,560 

Value  of  364  cargoes  detained  from  market, 
at  1,800, $655,200 

Talue  of  same  amount  for  return  cargoes 
and  shipments,  which  should  have  been 
from  I?ort  Edward,  Sandy  Hill  and  Glens 
Falls, 655,200 

Business  loss  and  derangement, $1,310,400 

Freight  of  364  cargoes  average  $225, $81,900 

"        "    return    cargoes  and  way  ship- 
ments,   81,900 

$168,800 
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Q.  Ib  that  statement  prepared  according  to  jonr  best  judgment 
and  belief  from  the  facts  and  circumstances  within  your  knowledge  t 

A«  A  portion  of  it  is  based  on  the  facts  in  the  collector's  office  ; 
and  the  results  are  simplj  estimates  from  the  best  belief  I  had  upon 
the  subject.  *' 

Q.  The  statement  of  the  number  of  clearances  in  the  several 
yew  is  based.upon  actual  examination  at  the  collector's  office  t 

A.  Yes,  sir. 

Q.  The  freight  charges  here  stated  on  down  cargoes  and  returns 
and  way  shipnents  is  based  upon  estimate? 

A  From  the  average  of  what  our  own  boats  are  doing,  in  the 
same  kind  of  work. 

Q.  And  from  yoxur  knowledge  of  the  number  of  the  boats  i 

A  Yes,  sir. 

Q.  In  your  judgment,  is  that  estimate  low  or  high? 

A.  I  endeavored  to  make  it  according  to  my  o^^  ideas  of  the 
tnith ;  but  other  forwarders  have  pronounced  it  too  low. 

Q.  In  your  judgment  is  it  low  enougb? 

A  Yes,  sir ;  I  intended  to  make  it  safe  in  that  respect. 

Q.  Can  you  state  any  &cts  with  regard  to  the  break  upon  the 
twelve-mile  level,  showing  that  the  repair  was  inefficiently  con- 
dncted? 

A  I  did  not  see  the  break  myself;  the  information  I  had  at  the 
time  was  that  it  was  supposed  that,  the  railroad  suffered  quite  as 
much  damage  as  the  canal ;  that  the  water  overflowing  from  the 
canal  had  washed  away  the  track  quite  as  much  as  the  canal ;  the 
railroad  was  in  repair  on  Monday,  and  the  canal  on  the  Friday  fol- 
flowing. 

Q.  Have  you  visited  the  MoseskiU  lock? 

A.  I  was  there ;  yes,  sir. 

Q.  Since  navigation  opened  ? 

A  Yes,  sir;  since  its  pretended  opening. 

Q.  State  any  facts  within  your  knowledge  that  show  the  condition 
of  that  work. 

A.  The  conclusion  of  my  own  mind  was  that  the  trouble  originated 
in  the  mistake  of  the  engineer,  in  the  commencement,  or  the  founda- 
tion of  it,  its  location,  and  the  progress  of  the  work  from  its  location ; 
the  location  tor  the  lock  placed  the  ground  upon  which  the  embank-^ 
ment  was  to  be  constructed  so  near  the  creek,  and  so  narrow,  that  it 
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was  impossible  to  get  the  proper  base  for  the  embankment  without 
filing  up  the  creek  in  the  start ;  had  that  been  done  in  March, 
February,  or  April,  making  a  broad  base  for  the  embankment  and 
filling  it  in  witli  proper  material,  there  would  have  been  no  neces- 
sity for  any  break  at  all. 

Q.  Might  it  not  have  been  done  the  preceding  year? 

A.  It  might  have  been. 

Q.  Was  it  not  so  laid  that  navigation  could  have  been  continned 
while  building  the  new  lock  ? 

A.  It  was ;  it  could  easily  have  been  done  in  that  way. 

Q.  Are  there  any  other  facts  that  occur  to  you,  showing  impro- 
priety or  neglect? 

A.  None;  my  judgment  is  formed  from  results,  and  not  from 
actual  acquaintance  with  the  work. 

Q.  Will  you  state  to  the  committee  any  facts  within  your 
knowledge,  and  your  opinion  thereon,  with  regard  to  the  care  and 
management  of  the  canals,  as  done  by  the  State,  compared  with 
that  as  done  by  the  contractors,  stating  their  comparative  merits! 

A.  My  impression  is  that  the  capacity  of  the  canal  for  the  trans- 
action of  business  was  quite  as  great  under  the  former  system  as  it 
is  now.  Perhaps  it  is  not  all  properly  chargeable  to  the  contract 
system,  however,  for  the  reason  that  the  enlargement  of  the  prism 
of  the  canal  has  not  kept  pace  with  the  enlargement  of  the  locks. 
The  enlargement  of  the  loeks  allowed  the  introduction  of  a  lai^er 
class  of  boats  than  had  before  been  used ;  and  the  capacity  of  the 
canaLis  not  sufficient  to  allow  them  to  pass  on  without  obstruction. 
There  has  been  no  pretense  or  attempt  to  enlaige  or  widen  the 
prism,  uptil  within  a  year  or  two ;  and  that  attempt  has  been  a 
failure  pretty  much,  I  think ;  because  it  has  not  been  done ;  the 
enlargement  has  not  been  made.  It  has  not  been  deepened  and 
widened  sufficiently  until  within  a  year  to  allow  boats  to  pass 
unobstructed ;  and  there  are  points  now  where  they  cannot  pass. 

Q.  State  the  mode  of  depositing  the  earth  that  has  been  taken 
from  the  canal  i 

A.  That  I  can  only  state  from  information.  Passing  on  the 
road  I  have  noticed  that  it  has  been  thrown  out  on  the  tow-path 
and  the  heel-path ;  and  before  the  water  was  let  into  the  canals  I 
noticed  where  it  had  washe-d  back  into  the  canal,  forming  bars ;  I 
have  noticed  this  on  the  twelve-mile  level  and  on  the  level  above. 
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Q.  Are  there  any  other  facts  within  yonr  knowledge  with  regard 
to  the  difference  in  the  practical  working  of  these  two  systems,  that 
will  furnish  aid  to  the  committee) 

A.  There  are  none  that  occur  to  me  now,  sir. 

By  the  connseL   . 

Q.  In  connection  with  yonr  estimate^  are  there  more  boats  now 
than  any  previous  year  ready  for  navigation ) 

A  Yes,  sir. 

Q.  And,  if  navigation  was  as  good,  there  would  be  an  increase, 
instead  of  a  decrease } 

A;  Tes,  sir ;  I  think  so. 

Q.  Under  the  State  system,  was  it  the  custom  for  the  State  to 
liave  extra  gates,  lock-gates,  &c.,  on  hand,  ready,  so  that,  in  case 
of  break,  they  could  be  put  in  immediately  f 

A  Yes,  sir ;  and  material,  all  on  hand  ready  to  supply  any  injury. 

Q.  Are  yon  aware  that  they  have  any  such  things  on  hand  now  t 

A.  I  am  not  aware  of  any. 

Q.  Do  yon  think  it  would  be  cheaper  for  the  forwarders  and 
boatmen  to  keep  the  canal  in  repair  at  their  own  expense,  than  to 
suffer  these  detentions  ? 

A.  I  have  expressed  that  opinion  very  often.  I  think  they  would 
be  wiQing  to  try  it  for  a  year,  at  all  events. 

Q.  Letting  the  State  have  the  whole  of  the  toUs  ? 

A  Yes,  sir. 

Q.  [By  Mr.  Gibson.]  In  the  loss  which  you  have  estimated  in 
this  paper,  have  you  included  the  item  of  a  permanent  loss  of  busi- 
ness, from  a  delay  of  four,  five  or  six  weeks  at  the  commencement 
of  the  season  ?    Or  is  that  made  up  in  any  short  time  t 

A  It  is  a  matter  simply  of  estimate ;  and  there  is  a  view  in 
which  it  is  beyond  estimation ;  because  these  delays  may  involve 
the  destruction  of  half  the  business  men  of  the  north.  Acceptances 
npon  property,  drafts  made  upon  it,  and  the  failure  of  property  to 
arrive  in  the  market  to  meet  these  acceptances;  ma^  upset  half  the 
business  men  in  the  north,  and  make  it  necessary  for  them  to  go 
through  bankruptcy,  and  involve  failures.  That  view  of  the  case 
cannot  be  met  by  estimates.  My  estimate  was  simply  to  cover  the 
<lirect  losses  from  this  delay.  But  the  forwarder  loses  his  hold  upon 
his  CQstomers  in  the  foture,  and  the  customers  of  the  route  become 
disgusted  with  it,  and  say  they  will  seek  other  ways  of  reaching  the 
market,  by  railroad,  or  by  sea,  or  any  other  way  ihey  can. 


Digitized  by 


Google 


872  [CoKTKiinos 

Q.  Is  that  a  permanent  injury  to  the  reyenues  of  the  State,  as 
well  as  to  the  busmess  of  the  forwarder  f 

A.  Undoubtedly.  There  have  been,  within  the  week,  parties 
from  the  furnaces  at  Troy  and  Albany,  seeking  to  make  a  perma- 
nent arrangement  by  which  their  ore  and  iron  eould  go  forward  by 
rail.  That  is  one  of  the  results.  We  have  paid  to  the  railroad 
company,  for  sufficient  transportation  to  keep  the  furnaces  running, 
$6,000  for  one  company.  We  paid  the  railroad  company  some 
$6,000  for  freight  on  their  coal.  This  is  one  case  of  a  great  many 
of  the  same  character.  Our  business  is  more  particularly  ccMifined 
to  that  branch,  and  I  speak  of  that.  Other  business  suffers  in  dif- 
ferent ways.  The  Canada  trade,  I  understand,  is  seeking  the  market 
by  sea,  by  another  route.  The  merchandise  from  which  the  canal 
derived  its  tolls,  fifteen  or  twenty  years  ago— the  valuable  mer- 
ehandise — ^now  avoids  it  altogether. 

Q.  [By  Mr.  Gibson.]  Is  not  that  a  class  of  freight  that  pays  high 
rates  of  toll? 

A.  Oh,  yes ;  but  examine  the  returns  of  the  Oanal  Department, 
and  you  will  find  the  tolls  upon  merchandise  steadily  decreasing. 

Q.  If  this  canal  were  in  good  order,  merchandise  would  readi 
Bouse's  Point  almost  as  q^ick  as  by  rail? 

A.  I  know  we  have  had  that  tested  sometimes,  in  trials  ten  or 
fifteen  years  ago,  and  we  beat  the  railroad,  then. 

Q^  Was  not  the  month  of  April,  this  spring,  a  very  dry  month, 
and  fkvorable  for  repairing  the  canal? 

A.  The  month  of  March  was. 

Q.  And  April  too  ? 

A.  I  think  it  was.  The  month  of  March  and  part  of  April,  pe^ 
haps  the  whole  of  April.  The  canal  should  have  been  in  order 
before  the  rainy  season  began. 

Q.  The  heavy  rains  did  not  occur  mainly  until  May  ? 

A.  No,  sir. 

Q.  And  the  canal  might  have  been  in  order  during  the  previous 
dry  time? 

A.  It  should  have  been. 

Q.  The  men  were  idle  at  that  time  ? 

A.  I  do  not  know  that ;  the  work  was  not  done. 

Q.  If  it  had  been  repaired,  and  had  been  well  watched,  the 
detentions  of  May  and  June  would  not  have  occurred? 
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A.  I  think  not. 

Q.  In  your  judgment  conld  not  the  navigation  this  year  have 
been  opened  by  the  15th  of  April? 

A.  I  know  no  reason  why  it  should  not  have  been. 

Q.  And  an  immense  quantity  of  railroad  freight  is  carried  during 
the  spring,  that  the  canal  loses,  and  that  the  State  loses  the  toll  upon 
entirely  ? 

A.  All  that  follows  as  a  matter  of  course. 

Q.  The  pressure  of  freight  and  merchandise  is  mainly  in  the 
spring  months } 

A.  It  is. 

Q.  [By  Mr.  Gibsok.]  Do  you  know  of  any  irregularity,  corrup- 
tion, or  unlawful  conduct,  on  the  part  of  any  State  officer,  con- 
tractor, or  person  in  their  employ,  on  the  Champlain  canal  ? 

A.  I  have  no  personal  knowledge  of  anything  of  that  kind. 

Q.  That  includes  lock-tenders  ? 

A.  The  man  in  charge  of  the  locks  in  this  place,  I  do  not  con- 
sider competent  for  the  place.  His  habits  are  not  such  as  are  suit- 
able for  a  man  in  this  position. 

Q.  Are  the  locks  in  this  place  sufficiently  manned  ? 

A.*  They  have  not  been. 

Q.  Are  they  this  year  ? 

A.  They  have  had  no  bTisiness  to  do,  so  I  could  not  tell.  They 
are  not  when  there  is  work  to  be  done. 

Q.  Do  you  think  the  locks  in  this  place  are  manned  with  such 
men  as  a  careful,  prudent  man  would  put  in  charge  of  an  important 
matter,  personal  to  himself? 

A  No,  sir ;  I  do  not.  Last  season  the  lines  undertook  to  keep 
on  additional  men  at  their  own  expense ;  but  ^ey  were  treated  in 
such  a  mitnner  that  they  were  driven  off. 

Q.  Do  you  know  of  any  threats  made  by  the  en^neers,  or  the 
contractors,  or  their  agents,  against  you  if  you  exposed  them  ? 

A.  No,  sir;  I  have  not  heard  them;  I  have  felt  them  sometimes. 

Q.  How  did  you  feel  them  ?  explain  that. 

A.  It  is  one  of  those  kind  of  things  impossible  to  explain ;  you 
are  made  to  feel  without  being  able  to  put  your  finger  on  the  point ; 
a  boat  is  set  aside  when  it  should  be  allowed  to  go  along,  and  things 
are  said  and  done  on  the  part  of  the  canal  officials  that  you  Teel 
without  being  able  to  put  your.finger  exactly  on  the  point. 
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Q.  You  believe  that  is  in  consequence  of  complaints  made  against 
them? 
I  know  no  other  reason  for  it. 

Nathan  T,  OiUson^  sworn  and  examined  by  the  Counsel. 

Q.  Do  you  reside  at  Whitehall  ? 

A.  Yes,  sir.  ^ 

Q.  What  is  your  business  ?  , 

A.  I  am  in  the  transportation  and  forwarding  business. 

Q.  What  is  the  name  of  your  firm,  or  Company  J 

A.  The  Northern  Transportation  Line. 

Q.  Who  are  the  owners  ?    How  many  proprietors  are  there  t 

A.  It  is  a  stock  company. 

Q.  How  many  boats  do  they  own  ? 

A.  Fifty-four  canal  boats. 

Q.  How  many  horses  ? 

A.  Some  two  hundred  and  over. 

Q.  Can  you  give  a  rough  estimate  of  the  value  of  your  boats  and 
horses? 

A.  Our  capital  stock  is  $150,000 ;  and  we  should  not  want  to  sell 
out  for  that. 

Q.  The  property  and  boats  are  worth  about  $200,0001 

A.  Yes,  sir. 

Q.  Is  that  property  of  such  a  character  that  you  have  to  keep  up 
the  expense  of  hands,  the  feeding  of  your  horses^  &c.,  so  that  you 
are  at  as  much  expense  when  detained  as  when  running } 

A.  Just  exactly,  sir. 

Q.  So  that  if  you  are  detained  one-fourth  of  the  time,  you  lose 
accordingly? 

A.  We  are  at  just  as  much  expense  lying  still  as  running; 
exactly.    We  pay  our  men  by  the  month. . 

Q.  Wliat  does  it  cost  you  by  the  month  ? 

A.  We  pay  our  men  on  the  boats,  running  by  the  month,  in  all 
about  five  dollars  a  day  for  the  labor  on  the  boat. 

Q.  And  for  horse  keeping,  and  wear  and  tear  of  horses  ? 

A.  Oats  and  hay  are  not  very  high  this  spring ;  our  drivers  we 
have  been  paying  a  little  larger  this  spring  than  usual,  averaging 
$20  a  month  for  drivers ;  oats  $1  a  bushel,  delivered  at  our  posts, 
and  hay  about  $25  a  ton. 
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Q.  Has  there  beeo  a  large  amount  of  freight  which  yon  might 
have  carried  upon  ihis  canai  if  it  had  been  in  order  ? 

A.  Ye8,  sir. 

Q.  Both  north  and  sonth? 

A.  Both  north  and  south. 

Q.  As  much,  or  more  than  in  former  years  ? 

A.  As  much. 

Q.  You  concur  with  Mr.  Martin's  testimony  as  far  as  it  wentt 

A.  Yes,  sir ;  I  have  been  over  the  canal  probably  more  than  Mr. 
Martin  has. 

Q.  State  any  additional  facts  you  know  that  were  not  so  much 
within  his  observation  ? 

A.  I  was  down  here  on  the  sixteen  mile  level  last  year,  when 
Mr.  Welch  was  superintendent,  year  before  last,  I  think ;  I  went 
down  there  at  the  time  we  had  low  water ;  we  had  boats,  there 
remaining  on  the  level  for  a  week ;  I  went  down  there  three  or  four 
times ;  I  found  the  gentleman  in  change  of  that  section,  Mr.  Kelson, 
the  agent  of  the  contractor,  and  I  found  Mr.  Welch,  and  got  him  to 
go  down  with  me ;  it  was  said  there  it  was  the  first  time  he  had 
been  down  on  the  level ;  they  had  not  allowed  him  to  do  anything ; 
it  was  impossible  for  him  to  say  he  had  done  anything  at  the  time ; 
it  was  no  use  ;  we  went  down  to  the  level ;  this  must  have  been  in 
AugQBt,  I  think ;  it  was  in  the  middle  of  the  summer ;  the  weather 
was  very  dry,  and  we  were  bothered  in  getting  sufficient  water; 
we  were  credibly  informed  that  the  dam  was  not  properly  pre- 
pared there,  and  we  were  not  getting  water  .enough ;  I  suggested 
that  we  were  detained ;  they  had  not  observed  it  themselves,  and 
thon^t  everything  was  going  on  smoothly;  I  called  Mr.  Kelson's 
attention  to  it,  and  he  went  down  with  me,  and  I  stopped  there ; 
he  went  back  and  ordered  his  man  to  go  down  and  help  them  up  and 
let  them  go  along ;  it  continued  to  be  dry  nearly  a  month  after,  and 
thej  went  on  and  repaired  the  dam ;  after  that  we  had  better  navi- 
gation than  before,  when  there  was  less  water  in  the  river. 

Q.  How  much  expense  would  it  take  to  repair  that  dam  and  put 
it  in  condition,  as  you  suggested  t 

A.  It  oiight  not  to  tidce  but  very  little ;  a  couple  of  hundred 
dollars*  would  probably  have  done  it. 

Q.  You  pointed  it  out  to  him  expressly ;  and  appealed  to  him  to 
doflol 
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A.  I  called  Mr.  Welch's  attention  to  it,  and  I  eoid,  ^'  You  aie 
killing  us  by  inches ;  you  are  losing  freight  by  us,  and  sometliii^ 
must  be  done."  > 

Q.  Tour  boats  run  clear  through  to  Montreal? 

A.  Yes,  sir.  Ordinarily,  we  can  teU  exactly  what  time  we  can 
reach  Montreal  with  a  cargo. 

Q.  If  there  is  no  detention  on  the  canal  ? 

A.  Yes,  sir ;  but  in  this  state  of  uncertaiuty  we  cannot. 
.  Q.  And  you  dare  not  make  contracts  for  fear  of  being  personally 
liable  ? 

A.  Not  on  time. 

Q.  And  because  you  cannot  make  contracts  to  deliver  on  time, 
the  Canada  merchants  are  afraid  to  risk  with  you,  are  they  nott 

A.  Very  much. 

Q.  And  they  seek  the  railroad  route,  or  some  other  route,  rather 
than  to  be  in  this  uncertainty? 

A.  Yes,  sir.  It  is  sent  around  by  sea  from  Toronto  to  New  York, 
there  is  so  much  uncertainty  about  the  canal.  I  was  down  to  Moses- 
kill  lock  this  spring,  three  different  times.  I  went  down  on  the 
15th  of  May;  Mr.  Jenne  was  there. 

Q.  What  conversation  did  you  have  with  him  ? 

A.  Jenne  told  me  that  there  would  be  no  question,  they  would 
have  it  done  that  Saturday  night ;  that  was  Wednesday,  I  think ; 
he  told  me  he  thought  there  would  be  no  question  but  they  would 
let  the  water  in  on  Saturday  niglit ;  but  he  did  not  do  it ;  he  did  not 
get  it  done ;  I  asked  the  question  why  that  was  not  all  built, 
because  it  was  completely  outside  of  the  other  canal  —  the  other 
lock,  without  putting  it  off  till  spring,  and  he  did  not  make  me 
much  reply  about  it.  I  asked  Mr.  Dom  the  last  time,  after  the  last 
break  they  had  there  —  ^ 

Q.  After  the  break  of  June  6  ? 

A.  Yes,  sir ;  I  asked  him  why  they  located  the  lock  in  that  place ; 
I  thought  that  a  boy  or  a  man  of  any  sense  at  all  would  not  have 
located  it  there,  or  if  they  had,  would  have  begun  and  used  diligence 
to  have  prevented  that  bank  from  sliding ;  because  the  base  of  the 
bank  was  not  sufficient ;  he  said  the  reason  was  with  an  eye  to 
the  enlargement  of  the  canal,  and  showed  me  where  tliey  intended, 
if  the  canal  was  enlarged,  for  it  to  go ;  which  would  be  all  very  well 
if  they  did  so ;  he  intended  them  to  nm  right  by  the  old  canal,  and 
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right  by  the  grocery,  and  come  into  the  side  cnt  there,  and  go  east 
of  the  present  canal  entirely ;  to  do  that  wonld  make  a  very  straight 
piece  of  canal.  Said  I,  this  lock  on  this  canal  could  all  have  been 
eompleted  withont  interfering  with  tiie  old  canal  at  all ;  he  did  not 
make  any  reply  to  that ;  it  was  nearly  all  ontside,  with  the  excep- 
tion of  where  it  entered  the  old  canal,  and  that  could  be  done  very 


Q.  Did  yon  ask  him  directly  the  question,  why  it  was  not  built 
last  year  ? 

A.  No,  sir;  I  did  not;  this  lock-bed,  Ac,  was  all  prepared  last 
year;  there  was  no  talk  of  that  in  fact ;  nothing  to  speak  of;  the 
lock  was  all  done  at  that  time ;  they  had  got  the  upper  gate  in,  and 
the  lower  gate  was  then  ready  to  be  hung.         * 

Q.  Did  you  discover"  about  the  bank  being  made  of  jfrozen 
earth,  &c.  ? 

A.  As  far  as  I  could  see,  I  could  not  discover  anything,  only 
what  they  told  me ;  I  remarked  at  the  time  I  did  not  think  their 
bank  would  hold ;  I  thought  it  would  shove  across  the  creek  and 
would  not  stop  until  it  got  across. 

Q.  Did  you  have  any  talk  with  Mr.  Dom  about  the  general  mis- 
management of  the  canal  ? 

A.  I  told  him  such  management  as  they  were  having  was  enough 
to  min  the  canal,  and  was  discouraging ;  I  felt  almost  discouraged, 
and  had  no  heart  to  do  anything ;  nothing  was  done  in  time,  and  I 
made  the  remark  with  regard  to  the  banks  being  thrown  out,  that 
it  ain't  good  for  nothing,  and  it  will  be  broke  in  there  in  a  little 
while.  • 

Q.  Did  you  speak  of  the  stuff  thrown  out  from  the  bottom  of  the 
canal  on  the  tow-path  ? 

A.  Yes,  sir ;  I  said  it  was  all  nonsense ;  and  he  didn't  make  any 
reply;  but  he  said  we  always  denied  that  it  was  thrown  out,  and  he 
meant  to  make  us  know  it  by  having  it  put  on  the  tow-path  ;  that 
was  not^aid  in  his  presence ;  says  he :  "  You  fellows  at  Whitehall 
have  always  been  denying  that  the  earth  was  taken  out,  and-  we  will 
see  if  we  can't  make  you  own  up  when  you  have  to  travel  over  it 
on  the  tow-path ;"  I  said  it  was  very  evident  they  had  ;  I  have  been 
upon  the  tow-path  with  a  single  horse,  and  it  was  all  the  horse  could 
do  to  walk  ;  I  was  afraid  he  could  not  get  out  of  it ;  and  it  was  a 
good,  smart  horse,  too. 

fCoN.  No.  40.]  48 

Digitizec^by  V3OOQ IC 


378  [OONVBNTIOX 

Q.  To  i^liat  extent  was  that  on  the  tow-path  ?    For  miles } 

A.  For  miles.  We  do  not  get  over  tlie  twelve  mile  level,  and 
oonld  not  with  our  teams.  We  did  not  dai-e  to  go.  It  was  thrown 
oat  like  a  windrow  on  the  tow-path,  and  we  battered  it  down  with 
our  teams  going  over  it. 

Q.  What  did  Mr.  Dom  reply  about  the  tow-path? 

A.  He  said  they  had  had  bad  luck,  and  he  felt  worse  about  it 
than  we  did,  and  he  was  doing  all  he  could  do  to  remedy  it,  and 
would  do  so. 

Q.  How  did  he  propose  to  remedy  it  |  Did  he  make  any  sug- 
gestion ? 

A.  No,  sir. 

Q.  Did  you  suggest  the  propriety  of  taking  the  contract  away 
from  the  contractors? 

A.  I  told  him  that  was  what  we  considered  was  the  great  fiiult 
of  the  contract  system. 

Q.  Did  you  suggest  the  idea  of  taking  it  away  from  them,  and 
letting  the  State  take  charge  of  it  ? 

A.  Yes,  sir ;  he  made  no  reply  to  that;  I  recollect  at  one  time 
particularly,  at  these  locks ;  at  one  of  the  gates  there  was  a  chunk 
of  wood  got  into  the  works  about  noon,  and  they  stopped  locking; 
it  was  two  years  ago,  I  think ;  I  asked  what  was  the  trouble,  and 
they  said  a  stick  had  got  into  the  wicket  there,  and  all  that  was  neces- 
sary was  to  get  it  out,  and  I  tried  to  help  get  it  out ;  they  said  they  had 
got  to  lift  the  gate  out,  but  they  had  no  gin  there ;  I  suppose  it 
would  not  cost  to  exceed  ten  dollars  to  make  one ;  they  said  they 
had  had  one  but  had  lent  it ;  and  they  sent  to  borrow  one  ;  they  got 
that  along  in  the  evening — ^it  was  just  before  dinner  that  the  trouble 
occurred,  and  along  in  the  evening  they  got  their  gin,  and  they 
took  it  down  there,  and  it  was  not  made  with  sufficient  strength 
to  hoist  out  the  gate,  and  when  they  had  got  it  part  way  out  the 
gin  broke  and  let  down  the  gate  and  broke  the  balance  beam,  and 
that  caused  twenty-four  hours'  detention ;  they  had  to  draw  the 
level  off  for  that ;  I  speak  of  that  case  as  being  characteristic  of 
everything  they  do. 

Q.  Do  they  keep  gates  or  such  things  on  hand  ready  to  supply  in 
case  of  a  break  ? 

A.  No,  sir ;  not  the  first  thing  about  there.  Castings  or  anything 
of  the  kind  have  got  to  be  made  after  the  accident  happens. 
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Q.  Have  yon  ever  talked  witli  Mr.  Jenne  and  pointed  out  to  him 
specially  .these  objections  I 

A.  N'o,-«ir ;  I  never  have.  Mr.  Jenne  .^mus  not  often  there,  and  I 
did  not  care  to  speak  to  him  about  it. 

Q.  Where  does  he  reside  ? 

A.  J  suppose  he  resides  in  Albany.     I  do  not  know  that. 

Q.  How  often  has  he  been  up  here  ? 

A.  I  guess  not  very  often.  I  see  him  occasionally.  Mr.  Watkins 
is  the  man  who  is  in  charge  at  this  end. 

Q.  Have  you  ever  pointed  out  to  him  specially  these  various 
things? 

A.  I  have  not  generally.  On  this  twelve  mile  level  I  was  out  at 
.the  break  Monday ;  the  break  on  Sunday  morning.  There  was  one 
little  one  that  would  not  have  needed  to  have  more  than  three  or 
four  hours'  repair.  That  they  were  at  work  on,  but  the  big  one  they 
had  there  — 

Q.  "When  did  you  go  out  there? 

A.  I  went  up  there  by  the  train  Monday  morning.  They  were 
on  the  big  one  getting  organized  betwixt  ten  and  eleven  o'clock  in 
the  forenoon.  They  told  me  that  there  would  bejao  question  about 
having  it  done  Tuesday  night,  and  I  could  see  no  good  reason  why 
they  should  not  have  it  done  Tuesday  night ;  but  they  got  it  done 
Wednesday  night,  and  let  in  the  water  on  Thursday.  We  had 
bolits  on  the  canal  Ihat  got  started  as  soon  as  they  let  in  the  water 
and  that  started  with  the  first  water  that  came  along.  This  at  Fort 
Edward  didn't  get  done  until  Friday  or  Saturday.  The  bare  break 
of  these  levels  don't  amount  to  much ;  but  it  is  the  accumulation  of 
the  boats,  the  jam  it  makes  on  both  sides,  the  getting  by  and  getting 
along,  which  makes  everything  so  bad. 

Q.  What  time  did  you  go  to  the  Moseskill,  after  the  break  of 
Jane  61 

A  I  cannot  tell  now.  I  was  there  in  August  a  couple  of  days 
after  the  break.    I  think  I  went  there  on  Monday  morning. 

Q.  Had  they  suflScient  hands  employed  ? 

A.  I  went  there,  Mr.  Beman  and  Davis  and  myself,  and  were 
getting  ready  to  go  away.  They  finally  suggested  I  had  better  stay 
there  and  get  a  gang  of  hands  and  go  to  work.  I  suggested  the  thing 
to  Mr.  Dom,  and  he  said,  yes.  They  hadn't  got  tools  to  work  with ; 
there  was  a  little  water  l^ere,  and  they  had  a  boat  down  below  and 
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were  making  a  coffer  dam  right  inside  of  the  canal  so  that  it  was 
only  passable  for  one  boat ;  so  that  one  boat  could  go  through  the 
lock  and  that  was  all.  They  had  got  it  narrowed  down  to  nearly 
one-half  the  canal.  This  was  the  last  attempt,  and  they  had  taken 
in  all  they  dared  to.  I  said  I  could  get  a  boatman  and  bring  the 
clay  up  and  get  it  in ;  and  they  said  I  might  do  so.  They  were  not 
quite  ready  and  said  I  could  go  to  work  after  dinner ;  after  dinner  I 
organized  the  crew  and  went  to  work,  and  they  put  that  in.  That 
was  Saturday  and  the  next  day  was  Sunday— it  was  Saturday  I 
went  there,  for  I  went  there  expecting  to  come  away  on  the  same 
train ;  I  had  a  mark  and  it  kept  sliding  into  this  creek  ;  I  could  see 
how  much  it  Islid*  You  could  not  see  it,  only  by  a  mark.  They 
had  a  stick  of  timber  across  this  creek ;  and  I  undertook  to  cross  it, 
and  I  got  about  half  way  across  it,  and  a  litile  bit  of  plank  tamed 
up  and  I  fell  in,  and  got  pretty  badly  muddied,  and  I  had  to  go 
home  and  get  some  different  clothes  on.  That  day  when  I  was 
there  it  had  pushed  in  about  four  or  five  feet  It  had  got  across 
then  on  the  opposite  side  of  this  creek  and  pushed  up  stream  and 
down  stream  lengthwise  of  the  creek. 

Q.  Could  not  the  contractor  have  employed  more  men  a;nd  kept 
them  at  work  ? 

A.  Oh,  yes ;  they  might  have  worked  nights ;  these  men  objected 
to  going  to  work  at  two  dollars  a  day,  and  didn't  care  to  go. 

Q.  When  the  State  had  charge,  and  a  break  of  that  kind  occurred, 
was  it  customary  to  work  nights  and  Sundays  both  t 

A.  Yes,  sir;  all  night  and  change  hands,  and  I  cover  saw  any 
higgling  about  a  few  filings  in  the  price  when  there  was  a  break. 

Q.  Was  three  dollars  unreasonable,  considering  the  nature  of  the 
work? 

A.  No,  sir ;  we  are  paying  nearly  that  all  the  while.  They  get 
two  dollars  and  a  half  a  day.  And  when  men  go  there  and  have 
to  get  their  board,  they  can't  do  it  for  less  than  three  dollars  a  day. 
They  could  have  got  all  the  men  they  wanted  at  that  price,  and 
there  wouldn't  have  been  any  question  about  it. 

Q.  Is  there  anything  else  that  occurs  to  you  to  state  ? 

A.  No,  sir. 

Q.  [By  Mr.  Gmsoif.]  Do  you  know  of  any  irregularities,  corrup- 
tions, or  unlawful,  or  improper  conduct  on  the  part  of  any  contractor,. 
State  oflScer,  or  persons  in  the  employ  of  either,  upon  the  CJhamplain 
canal  at  any  time  ? 
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A.  I  don't  know  but  it  is  more  imagination  than  anything  else^ 

but  I  have  thought  a  great  many  timee,  when  we  have  been  making 

some  stir  among  them — ^they  have  a  rule  to  lock  eix  boats  down  and 

six  np.    That  id  what  they  call  a  rest.    Last  year  they  locked  any 

number  they  had  a  mind  to ;  and  they  would  turn  at  any  time  and 

lock  either  below  or  above.    We  have  had  steamboats  going  up^  and 

there  would  be  boats  up  above,  and  boats  going  up ;  and  they  would 

change  and  lock  tiie  boats  down.    And  when  a  boat  came  and  they 

were  locking  down,  I  have  seen  them  change,  seemingly  without 

cause,  and  go  to  locking  up.    It  would  seem  to  me  that  it  was 

because  they  took  a  notion  to  do  so.    I  saw  here  last  Sunday,  when 

they  had  that  break  on  that  level,  Mr.  Watkins  telegraphed  down 

here  that  water  was  running  over  at  the  upper  end  of  this  level,  and 

telegraphed  to  draw  the  level  down,  and  they  went  to  work  and  drew 

the  level  down ;  and  tl^ere  were  forty  or  fifty  boats  laid  in  the  canal 

that  could  not  get  away.    And  the  level  was  drawn  down  without 

their  beipg  notified;  and  if  a  boat  happened  to  be  by  the  side  of 

the  bank  it  would  be  half  tipped  over.    The  captains  asked  why 

they  didn't  let  them  know  so  they  could  get  their  boats  all  out  in  the 

middle  of  the  canal.    Then  they  shut  down  and  undertook  to  let 

water  come  in,  and  there  was  a  boat  wanted  to  go  down,  a  tow  going 

ont ;  and  they  would  not  lock  it  down,  but  let  the  boats  get  off  the 

bank  and  then  drew  off  the  water  without  saying  a  word,  and  would 

not  let  this  boat  down.    He  undertook  to  open  the  lock  himself, 

and  they  came  back  and  had  a  regular  fight  here ;  and  they  kept 

that  man  until  Thursday.    It  would  not  have  iigured  the  canal 

nor  anybody  eke,  not  a  particle.    It  would  not  have  taken  more 

than  fifteen  or  twemty  minutes  to  let  him  go  down.    And  I  havn't 

told  half.    They  don't  seem  to  have  any  judgment  about  it. 

Q.  Or  spirit  of  accommodation  ? 

A.  No,  sir ;  they  don't  seem  to  know  what  that  is,  hardly. 

Q.  [By  Mr.  Gibson.]  Have  you  seen  any  other  misconduct,  or 
nnlawfiil  or  corrupt  act ! 

A  I  should  consider  such  kind  of  men  as  they  have  overseeing 
their  work,  men  that  I  should  not  want  to  be  overseeing  work  for  me. 

Q.  Are  the  lock-tenders  such  men  as  you  would  intrust  with  any 
important  business  relating  to  yom*self  personally  t 

A  No,  sir. 

Q.  What  can  you  say  about  their  habits! 
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A.  I  do  not  think  their  habits  are  very  good ;  I  will  tell  yon  one 
thing ;  there  is  a  man  of  the  name  of  Henry  Black  can  be  put  on 
these  locks,  and  can  lock  a  great  many  more  boats  in  a  day  than 
they  can^  or  than  they  do ;  and  all  there  is  about  it  is  the  price  for 
which  snch  a  kind  of  man  can  be  got ;  you  can't  get  them  for  noth- 
ing ;  first-class  men  want  more  pay ;  we  took  the  locks  one  fall  our- 
selves for  what  the  contractors  were  willing  to  pay  inefficient  men, 
and  we  put  on  men  and  we  had  to  pay  about  $50  a  month  more 
than  they  did  ;  and  nobody  complained  then  at  all. 

Q.  What  did  you  pay  your  men  a  month  ? 

A.  We  paid  them  $250 ;  and  I  think  they  paid  us  $200.  We 
put  on  the  men  and  paid  them  what  we  got  and  paid  the  balance. 
The  next  spring  the  same  men  on  the  locks  now,  said,  "  If  you  will 
put  the  same  men  on  the  locks  again,  you  can  get  a  good  many 
more  boats  down."  That  is  this  lock-tender  here.  It  was  a  year 
ago  this  spring.  I  told  them  we  had  got  pretty  much  tired  of  that 
sort  of  thing,  but  if  they  would  let  us  have  the  locks  we  would 
take  them  ;  and  Mr.  Watkins  said  they  were  going  to  run  them 
themselves. 

Q.  Mr.  Watkins  is  in  the  employ  of  the  Engineer  Department 
of  the  State? 

A.  I  suppose  so. 

Q.  Does  he  keep  the  engineer's  ofSce  in  this  place! 

A.  Yes,  sir. 

Q.  Has  he  also  been  at  work  for  the  contractors  ? 

A.  He  appears  to  be,  and  gives  directions ;  and  up  at  this  work 
on  the  twelve-mile  level,  Mr.  Watkins  was  there  and  overseeing  one 
of  the  breaks ;  I  made  this  remark  to  him  that  I  thought  that  was 
all  in  consequence  of  the  men  having  charge  of  the  waste-weirs  not 
attending  to  their  business ;  he  very  pertly  replied  he  had  a  man 
there,  and  that  man  was  there  at  12  o'clock  at  night,  and  the  water 
was  drawn  down  four  inches,  and  he  believed  him  in  preference  to 
anybody  else;  I  told  him  it  was  very  singular  that  men  right  on 
the 'ground  said  they  were  not  turned — ^the  wickets  were  not— and 
the  waste-weir  right  below  that,  to  their  knowledge ;  the  last  two  or 
three  years,  only  two  wickets  available ;  they  all  could  open,  but 
the  action  of  the  water  running  through  would  shut  them  and  close 
them ;  even  if  they  were  opened  they  would  close  themselves,  unless 
there  were  wrenches  on  them  or  such  kind  of  things  to  keep  them 
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opeu ;  I  refer  to  the  one  in  the  ricinitj  of  the  break  at  Bailey's 
Bend;  I  imdcrBtand  also  at  Smith's  bajsin,  they  were  not  tnmed 
there ;  and  ho  disputed  right  there,  he  or  his  man  Friday,  Charlie 
Harris ;  he  said  it  was  no  nse  talking ;  he  didn't  suppose  they  could 
BatiBly  all,  they  were  satisfied ;  I  said  to  him,  you  know  our  boats 
oonld  not  get  up  the  creek ;  he  said  our  boats  could  come  south  this 
way;  and  then  said  they  would  have  the  break  repaired  as  soon  as 
they  could  get  up  the  creek. 

Q.  By  whom  is  this  Harris  employed — ^by  Watkins  or  the  State? 

A.  He  seems  to  be  employed  by  Watkins ;  I  suppose  he  is  under 
Watkins'  direction.  • 

Q.  Have  you  erer  suggested  to  Watkins  the  idea  that  the  matter 
should  be  tf^en  out  of  the  hands  of  the  contractors  and  the  State 
take  it} 

A.  I  do  not  think  I  have. 

Q.  You  say  this  waste-weir  was  at  Bailey's  Bendt 

A.  Yes,  sir. 

Q.  Where  is  the  one  they  call  Empie's} 

A.  That  is  Empie's ;  that  is  the  Empie  waste-weir ;  two  of  the 
vickets,  the  man  told  me,  would  not  stay  open ;  and  the  man  who 
▼88  right  there  said  he  sent  his  boy  down  to  Fort  Ann  in  the  mom* 
ing,  and  told  them  there  was  a  break  there,  and  asked  if  they  had 
better  not  draw  the  water ;  and  the  boy  told  me  that  he  told  them, 
and  they  asked  him  if  Charlie  Harris  had  sent  word  to  draw  the 
water,  and  said,  '^  When  Charlie  Harris  sends  word  down^  it  is  time 
for  us  to  draw  the  water." 
*Q.  Who  is  that  boy! 

A.  I  can't  tell  you  his  name. 

Q.  Who  is  the  man  t 

A.  I  don't  know  the  man. 

Q.  Who  is  the  lock-tender  that  refused  to  do  it  f 

A.  That  I  cannot  tell  you ;  he  is  the  person  in  chai^  of  the  lock 
at  Fort  Ann  ;  at  that  time  I  didn't  consider  it  anything,  but  I  was 
coming  along  down — I  knew  the  man  by  sight ;  he  was  a  fleshy 
man,  but  I  could  not  tell  his  name — and  he  said,  ^'  Are  you  up  looking 
after  the  canal  t"  I  told  him  I  was.  He  said,  ^^  Singular  the  way 
they  manage  here ;  my  boy  went  down  and  told  the  man  who  had 
charge  of  those  wickets  tiiere  ;  and  it  seems  he  had  two  of  them 
tnmed  on,  and  the  other  two  were  not ;  and  he  said  the  way  that 
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was  done  was  that  he  bew  the  water  was  down  and  he  shut  them 
up,  supposing  he  had  drawn  the  water  too  low ;  and  then  he  opened 
them,  and  then  he  continued  on  and  went  down  to  Fort  Ann;  I 
might  say  that  at  Fort  Edward  ;  after  the  break  occurred  when  thej 
had  had  a  little  examination,  an  indignation  meeting  was  held 
there,  a  year  ago  this  spring."  I  can  only  tell  you  what  was  told 
me  about  that. 

Q.  Can  you  give  the  names  of  witnesses  who  know  the  facts  J 

A.  Peter  Ilozell  was  one  man.  You  will  notice  that  these  breaks 
are  in  the  vicinity  of  waste  weirs. ,  This  one  on  the  twelve  mile  level 
was  right  in  the  vicinity  of  a  wfete  weir. 

Subsequently  the  witness  resumed  the  stand,  «nd  stated : 

I  was  appointed  on  a  Committee  with  others,  by  a  meeting,  to 
wait  upon  the  Canal  Commissioner  in  charge,  to  see  if  we  could  not 
get  some  redress  in  some  way,  that  we  might  get  the  canal  so  that 
we  might  get  through  in  time,  etc 

Q.  Did  you  wait  upon  him  ? 

A.  I  did.    I  found  him  in  Schenectady. 

Q.  State  what  occurred } 

A.  We  communicated  our  grievances,  etc.,  and  beseemed  to  regret 
very  much  that  we  had  made  such  a  move ;  we  had  brought  public 
notice  to  it,  and  he  thought  thatwas  very  wrong,  indeed.  He  thought 
it  would  not  amount  to  anything,  and  that  it  would  do  more  injurj 
than  good.  We  told  him  we  were  satisfied  it  could  not  injure  us; 
that  we  were  beyond  that ;  they  could  not  injure  us  any  more  than 
they  had.  After  talking  about  it,  he  admitted  that  it  might  be  thej 
had  been  careless,  and  he  would  see  to  it  and  go  up  there  and  Bee 
that  there  should  be  nothing  of  that  kind  happen  hereafter.  He  felt 
a  great  deal  worse  about  it  ithan  we  did,  and  wouldn't  have  had  it 
]iappen  for  $20,000 ;  and  he  was  willing  to  stake  his  reputation  and 
everything  else  to  keep  our  canal  in  good  order.  He  said  he  had 
made  every  effort  and  supposed  they  would  have  things  all  right ; 
and  he  would  go  and  see  that  they  did  in  the  future.  We  told  him 
we  were  very  thankful  to  know  that  something  would  be  done,  and 
hoped  we  should  not  have  anything  more  of  these  delays,  or  any- 
thing of  that  kind.  He  said  he  believed  he  cxwild  remedy  it,  so  that 
we  should  not  have  it  in  time  to  come.  Afterward  I  had  an  inter- 
view with  Mr.  Snyder,  I  remember,  and  I  was  present  when  he 
stated  to  him  also  he  regretted  such  a  display. 
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Q.  Why  did  he  think  it  woXild  make  matters  worse  ? 

A.  It  might  make  them  mad  and  not  do  as  well  as  they  had  been 
doing.  I  don't  know  that  he  made  that  particnlar  remark,  but  that 
was  the  idea  I  took  from  it,  that  he  thought  so. 

Herman  JS.  Snyder^  sworn  and  examined  by  the  Counsel. 

Q.  What  is  your  residence  and  occupation  i 

A.  I  reside  in  this  town,  and  am  engaged  in  the  forwarding  and 
transportation  business. 

Q.  Are  you  one  of  the  Korthem  Transportation  Go.} 

A  I  am,  sir. 

Q.  Have  you  heard  Mr.  Martin's  and  Mr.  JiUson's  testimony 
to^y. 

A.  I  have. 

Q.  So  far  as  your  observation  goes,  do  you  agree  with  them  { 

A.  I  do,  fully. 

Q.  State  any  additional  facts  that  came  more  especially  within 
four  knowledge? 

A.  Perhaps  I  am  not  so  conversant  with  the  working  of  the  canal 
SB  Mr.  Jillsou  or  Mr.  Martin ;  as  regards  the  damages  I  think  his 
estimate  is  very  Iqw  ;  he  didn't  take  into  account  the  amount  of 
prepay  these  breaks  will  drive  next  year — ^uext  spring  for  instance 
—apon  other  routes ;  he  is  engaged  in  an  ore  trade  between  here 
and  Troy ;  we  are  engaged  in  the  general  merchandise  trade  between 
New  York  and  Montreal;  as  regards  merchaudise,  we  pay  for 
instance  $100,000  a  season ;  had  we  had  the  canal  this  season  it 
would  have  been  very  great ;  that  has  gone  by  rail  and  by  other 
ways;  what  we  have  got  on  our  boats  perhaps  might  be  1,500  or 
3,000  tons  of  merchandise,  going  to  both  sides  of  the  lake  and  going 
to  Montreal ;  we  have  had  goods  in  our  custody  over  four  weeks, 
shipped  from  New  York  four  weeks  ago,  which  we  cannot  get 
through ;  he  didn't  take  into  account  the  damage,  not  only  this 
year,  but  next  year  and  the  year  after ;  it  is  going  to  take  a  long 
time  to  get  our  customers  back  to  run  their  freight  through  this 
canal;  if  you  were  buying  $10,000  worth  of  goods,  you  would 
want  to  get  them  home  in  a  certain  time,  and  would  not  take  the 
ridk  by  the  canal,  but  would  ship  them  by  rail  or  some  other  con- 
veyance ;  we  have  had  goods  this  spring — nails  more  particularly 
— wme  up  from  Troy,  Albany  and  New  York,  to  be  shipped  by  our 
Bteamers  to  Plattsburg  and  Fort  Kent;  we  put  them  into  a  canal 
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boat  and  passed  throngh  the  lower  lock  to  come  np  the  canal ;  but 
the  parties  finding  tliat  there  was  no  canal  have  had  their  nails 
shipped  by^  rail;  we  did  that  this  spring,  and  last  spring;  last 
spring  we  took  out  an  entire  boat  we  had  got  locked  up  here,  on 
account  pf  the  break  at  Fort  Edward.  We  shoved  it  back  on  the 
railroad  and  discharged  her  and  forwarded  on  by  rail.  The  parties 
wanted  to  realize  on  their  goods.  A  hundred  tons  of  coal  are  some 
money  to  them.  The  same  thing  hps  occurred  to  my  knowledge  for 
almost  four  years ;  detentions,  and  then  goods  shipped  more  or  le^ 
by  rail  after  they  had  arrived  at  these  places.  Last  year  and  this 
year  it  has  been  the  worst,  very  much  worse  than  the  two  former 
years. 

Q.  Have  you  had  any  conversation  with  Dom  about  it  ? 

A.  Not  about  the  breaks  this  spring,  but  the  breaks  at  Fort 
Edward  and  Glens  Falls  last  year.  He  came  up  here  the  fall 
before,  when  he  was  a  candidate ;  and  if  he  got  elected  he  was  going 
to  make  this  his  special  business ;  and  we  swallowed  him  right 
down,  and  he  was  elected ;  and  the  first  dash  we  had  a  break  and 
a  detention  of  ten  days.  There  was  a  meeting  called  at  Fort 
Edward,  an  indignation  meeting  protesting  against  the  management 
of  the  canal,  and  not  giving  us  navigation ;  and  they  passed  resolu- 
tions, drawn  up  by  Peter  Bozell  and  others  there  on  the  ground  at 
the  time  the  water  was  running  over,  and  they  censured  the  work 
on  the  canal  and  the  way  it  was  managed.  I  saw  Mr.  Dom  a  few 
days  afterward  and  he  said  he  thought  the  call  for  that  meeting 
was  wrong.  I  told  Mr.  Dom  that  we  had  to  sink  or  swim,  that 
we  were  going  to  bankruptcy.  He  then  admitted  that  it  was  all 
negligence  on  the  part  of  the  agent  (tf  the  contractor. 

Q.  What  month  was  that  i 

A.  In  May,  1866. 

Q.  Who  was  the  contractor? 

A.  Belden  and  Dennison  were  the  contractors ;  I  so  understood  it 

Q.  Dom  admitted  that  it  was  from  their  negligence! 

A.  From  their  negligence ;  fipom  the  negligence,  carelessness,  in- 
attention, of  the  man  in  charge.  McFarland  was  the  agent ;  he  was 
the  man  that  drove  down  to  Fort  Edward  and  looked  at  it ;  and  it 
was  just  below  the  public  house.  That  was  the  time  that  Peter 
Eozell  asked  him  to  buy  the  load  of  straw  on  the  wagon  that  stood 
there,  and  he  told  him  to  attend  to  his  own  business  and  they  would 
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attend  to  theirs ;  and  the  man  got  into  his  wagon  and  went  off.  It 
hadn't  got  big  enough.    That  fact  will  be  shown  up  with  other  facts. 

Q.  What  remedy  did  Dom  propose  ? 

A.  He  proposed  none,  excepting  that  it  should  not  occur  again. 

Q.  Did  yon  suggest  taking  it  out  of  the  contractor's  hands} 

A.  No,  sir ;  I  didn't  understand  that  they  could ;  it  never  had 
been  talked  of.  He  said  it  shoold  not  occur  again.  He  would  see 
that  it  did  not  occur  again.  * 

Q.  When  was  the  Glens  Tails  break } 

A.  A  few  days  before. 

Q.  Have  you  ever  talked  with  Dom  since? 

A.  Not  with  regard  to  that  matter ;  only  of  the  inefficient  way 
of  keeping  the  canal. 

Q.  Where  was  that? 

A.  At  Albany  and  at  this  place,  once  last  summer ;  nothing 
resulted  from  it;  he  promised  to  look  ailer  it. 

Q.  Did  you  tell  him  the  condition  of  the  canal  ? 

A.  Yes,  sir ;  the  low  water,  from  time  to  time;  and  he  said  he 
vonld  see  to  it 

Q.  Still  there  was  no  change  about  that  ? 

A.  No  change  whatever. 

Q.  Did  you  ever  talk  particularly  with  Mi.  Waikins  ? 

A.  No,  sir. 

Q.  Or  with  Jexme  ? 

A.  No,  I  have  not ;  not  relative  to  these  affairs. 

Q.  Did  McFarland  have  the  agency  of  this  whole  level,  under 
the  contractors  ? 

A.  I  so  understood  it. 

Q.  Do  you  know  of  any  special  corruption  or  mismanagement 
tostatet 

A.  I  do  not  know  of  anything,  only  the  inefficiency  of  the  men 
here  tending  these  lo<^s,  more  particularly  with  refereiioe  to  their 
waj  c{  running  them ;  these  locks  are  capable,  if  worked  right^  of 
locking  100  and  over  in  twenty-four  hours. 

Q.  How  many  do  they  lock  ? 

A.  Sixty  or  eighty. 

Q.  [By  Mr.  Gibson.]  Do  you  ever  have  any  detention  at  the 
weigh-lock  at  Waterford  ? 

A.  Yes,  sir ;  a  great  deal.    I  could  not  give  you  the  particulars, 
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only  there  has  been  inefficiency  and  inattention  there.  At  the 
proper  time  Mr.  Bemis  can  give  yon  all  the  information,  because 
he  has  been  there. 

Q.  Do  you  know  Jenne  personally  f 

A.  I  know  him  when  I  see  him. 

Q.  You  have  seen  these  contractors,  Dennison  and  Belden  I 

A.  Yes,  sir. 

Q.  And  Johnson,  the  present  one? 

A.  Yes,  sir. 

Q.  You  have  been  familiar  with  the  appropriations  that  the  Legis- 
lature have  granted  to  your  canal  for  the  purpose  of  improving  it! 

A.  Yes,  sir;  I  know  they  have  expended  considerable  money;, 
and  got  it  from  the  Legislature. 

Q.  From  what  you  have  known  of  what  has  been  actually  done, 
and  of  the  amount  of  the  appropriations,  what  proportion  of  that 
money  do  you  think  it  would  have  taken  to' accomplish  all  that 
they  have  accomplished  i 
'  A.  That  is  a  matter  I  could  not  approximate  to. 

Q.  Do  you  believe  a  large  proportion  of  it  has  been  squandered  t 

A.  I  do,  sir ;  most  assuredly  I  believe  it. 

Q.  Turthermore  what  do  you  say  with  reference  to  the  amonnt 
the  contractor  gets  now?  If  the  amount  of  money  that  has  been 
paid  under  the  contract  upon  this  canal,  had  been  honestly  and 
economically  expended,  would  not  this  canal  have  })een  in  as  good 
a  condition  without  this  extra  appropriation  as  in  the  way  it  has 
been  carried  on } 

A.  I  think  it  would.    That  is  my  belief. 

Q.  In  reference  to  the  engineers,  Jenne  and  Watkins,  the  men 
that  have  charge  for  the  State,  what  have  been  their  relations  with 
these  contractors?  Have  they  been  apparently  guarding  the 
interests  of  the  State,  or  have  they  been  friendly  and  drinking 
with  the  contractors,  seeming  to  be  in  their  interest? 

A.  I  don't  think  they  have  protected  the  interests  of  the  State 
very  much ;  there  is  a  very  great  sociability  and  cordiality  between 
them ;  you  will  find  them  at  places  where  you  woidd  not  probably 
go  and  sit  and  spend  your  time. 

Q.  From  the  intimacy  of  these  men  should  you  think  the  con- 
tractors controlled  them,  or  that  they  protected  the  interesta  of  the 
State? 
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A.  I  should  think  the  contractors  controlled  them. 

Q.  Have  you  and  other  men  so  believed  for  the  last  three  or  fonr 
jears! 

A.  Moat  assuredly. 

Q.  Has  there  been  a  dissenting  voice  among  you  ? 

A.  I  do  not  think  there  has. 

Q.  Has  this  been  with  you  a  matter  of  alanu  and  fear  ? 

A.  There  is  only  one  thing  about  it;  unless  we  can  have  a  dif- 
ferent canal,  institutions  like  ours,  which  we  call  sound,  have  got 
to  be  wiped  out  and  abandon  the  trade. 

Q.  Is  it  the  belief  of  business  men  in  Whitehall,  engaged  in  the 
<traiisportmg  and  forwarding  business,  that  Unless  you  can  have  a 
speedy  remedy  in  the  administration  of  this  canal  it  will  soon  bank- 
nipt  and  ruin  your  business } 

A.  Most  assuredly. 

Q.  This  is  an  alarm  which  you  all  feel  from  the  management  of 
the  canal? 

A.  Tes,  sir ;  not  only  tke  men  engaged  in  the  business  of  trana- 
portiDg,  but  the  men  dealing  in  lumber,  coal,  iron,  &a,  which  must 
all  go  to  market. 

Q.  Is  there  at  this,  time,  in  consequence  of  the  mismanagement 
of  these  canals  by  these  contractors,  a  strongs  and  deep  feeling  of 
fear  and  indignation  among  business  men  upon  this  canal  i 

A,  Tes,  sir. 

Q.  Do  you  believe  to-day  that  this  eaual,  with  all  the  i^ropria- 
tions  of  money,  and  the  Uberal  appropriations  that  have  been  made 
fi)r  keeping  it  in  repair,  is  to-day  as  valuable  for  business  men  to  do 
their  business  upon,  as  it  was  when  the  State  left  it  ? 

A  I  do  not  think  it  is,  with  the  breaks  and  detentions,  notwith* 
standing  we  are  floating  larger  boats  tiian  fiirmerly. 

Q.  Talking  all  that  into  account,  do  you  believe  to<lay  that  it  h 
as  good  a  canal,  confliderizig  the  breaks  and  detentions  ? 

A.  No,  sir ;  I  do  not  think  it  is* 

Q.  Have  you,  during  the  last  four  years,  since  the  ccmtract  of 

Vanderbeig  was  thrown  up  by  the  State,  and  the  letting  to  Belden 

A  Co.,  have  you  seen,  since  that  time,  any  proper  disposition  on  the 

,  part  at  the  contractors  to  keep  this  canal  in  the  order  that  they 

should  J  ^ 

A.  I  have  not. 
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Q.  But  entirely  the  reveiBe  ? 
A.  Entirely  the  reverse. 

Henry  T.  Gaylordy  sworn  and  examined  by  the  OonnseL 

Q.  Where  do  yon  reside! 

A.  I  reside  in  Whitehall, 

Q.  Are  you  a  member  of  the  Northern  Transportation  Company  I 

A.  Yes,  sir. 

Q.  Have  yon  heard  the  testimony  of  Hr.  Martin,  Mr.  Jillson  and 
Mr.  Snyder,  to-day? 

A.  Tes,  sir. 

Q.  Do  you  concur  with  them  so  far  as  comes  within  your  knowl-- 
edge  and  observation! 

A.  Tes,  sir. 

Q.  State  any  other  facts  tnat  come  more  especially  within  your 
knowledge! 

A.  I  have  not  had  so  much  to  do  with  the  detail  of  the  business 
as  Captain  Snyder  and  Mr.  Jillson,  not  '^thin  the  last  six  or  seven 
years.  I  commenced  in  the  transportation  business  I  think  as  far 
back  as  1835  or  '36.  I  had  mor^  of  the  detail  of  the  business  under 
the  State.  * 

Q.  Have  you  had  any  conversation  with  Mr.  Dom  ! 

A.  Not  that  I  recollect.    I  might  occasionally. 

Q.  Have  you  had  with  Jenne! 

A.  I  have  not  seen  Mr.  Jenne.  I  saw  him  on  the  bridge,  but 
not  to  know  him. 

•  Q.  Have  you  with  Mr.  "Watkins! 

A.  I  have  had  a  little- conversation  with  him,  with  regard  to  the 
canal. 

Q.  Have  you  specially  talked  with  the  contractors  and  agents 
about  your  grievances! 

A.  I  think  I  did  have  a  little  conversation  with  WiUard  Johnson, 
in  Albany,  this  spring,  since  the  canal  opened. 

Q.  What  did  you  say  to  him  ? 

A.  I  said  to  him,  in  the  course  of  the  conversation,  we  most 
have  some  remedy  or  our  canals  are  going  to  destroy  our  commerce 
in  the  North — are  goiDg  to  destroy  every  business  man  that  has  any 
^nnection  with  the  canal. 

Q.  What  did  he  answer  to  that ! 
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A.  His  answer  was  a  general  reply,  that  they  were  doing  all  that 
they  could  do,  rather  charging  it  upon  the  difficulty  at  Moeeakill 
lock.  He  pretended  he  had  no  interest  in  that,  and  had  nothing  to 
do  with  the  Moseskill  lock.  I  had  some  little  conversation  with  the 
contractor — the  one,  I  think,  was  the  contractor  that  bnilt  the 
Moecskill  lock ;  I  forget  what  his  name  is.  He  said  the  difficulty 
with  thcTn  there  was  the  engineer,  the  man  that  had  it  in  charge. 

Q.  When  was  this? 

A«  This  was  at  the  same  time,  at  Albany. 

Q.  Was  it  since  the  break  of  June  6th  ] 

A.  Yes,  sir.  I  was  one  of  the  committee  that  went  down  to 
Tisit  the  Canal  Board  and  see  what  remedy  we  could  get,  if  any. 
He  says :  We  were  not  allowed  to  lay  a  stone — ^I  think  the  expression, 
the  language  he  used  was  —  we  were  not  allowed  to  lay  a  stone  or 
shovel  a  shovel  of  day  without  instructions  from  the  engineers,  and 
unless  we  obey  their  instructions  they  will  not  sign  our  estimates, 
and  we  can't  get  any  money,  or  something  of  that  purport.  That 
was  the  idea  I  got ;  that  they  were  under  the  control  of  the  engineers 
in  charge,  and  could  not  do  anything  unless  instructed  by  them 
fit)m  time  to  time. 

Q.  Did  he  pretend  they  could  not  do  it  in  a  proper  maimer  with- 
OQt  the  engineer's  consent  ? 

A.  He  pretended  they  could  do  it,  but  were  not  allowed  to  do 
it   They  had  got  to  follow  their  instructions. 

Q.  As  to  manner,  form,  time,  and  everything? 

A.  Yes,  sir. 

Q.  Do  you  know  who  the  inspector  was  at  Moseskill? 

A  I  undertood  Jenne's  son. 

Q.  Is  there  anything  else  specially  coming  within  your  knowledge! 

A.  Nothing  that  I  know  personally. 

Q.  [By  Mr.  Gibson.]  Do  you  know  of  any  improper,  unlawfbl 
or  corrupt  conduct  of  any  person,  officer,  contractor  or  agent,  con- 
nected with  the  canal  ? 

A.  I  do  not  know  that  I  do. 

Q.  Do  you  know  of  any  improper  person  who  has  charge  of  die 
canal  as  lock-tender  or  otherwise  at  Whitehall  ? 

A,  I  think  some  of  the  lock-tenders  we  have  here  are  rather 
inefficient;  I  think  they  are  not  such  persons  as  I  should  put  in 
duuge  of  business  of  my  own. 
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Q.  Are  they  insufficient  in  number  to  man  the  locks } 

A.  I  could  not  say  as  to  that  as  to  number. 

Q,  As  to  habits  of  intemperance? 

A.  I  do  not  think,  judging  of  the  men  from  knowing  them  many 
years,  that  they  are  such  men  as  I  should  want  in  the  position,  if . 
the  matter  were  my  own. 

Abraham  Knights^  sworn  and  examined  by  the  Counsel : 

Q.  Where  do  you  reside? 

A.  WhitehaU. 

Q.  What  is  your  occupation  ? 

A.  Boatman.  , 

Q.  Captain  of  a  boat  ? 

A.  Yes,  sir. 

Q.  What  is  the  name  of  your  boat  ? 

Au  The  "John  Campbell." 

Q.  Were  you  at  the  Dunham's  basin  waste  weir,  about  the  time, 
or  soon  after  the  time  of  the  break  last  Sunday  week  ? 

A*  I  was  there  from  about  eleven  o'clock  in  the  forenoon,  Sun- 
day, a  week  ago,  until  about  three  in  the  afternoon ;  I  came  upon 
the  level  about  nine  o'clock  Saturday  night. 

Q.  From  the  South  ? 

A.  From  the  South.  I  got  to  Dunham's  basin  about  ten  o'clock 
tlie  next  morning ;  I  stopped  above  the  lock ;  I  laid  over  there;  my 
team  was  somewhat  tired  and  the  rain  commenced. 

Q.  When  you  got  there  how  did  you  find  that  waste  weir? 

A.  I  found  the  State  boat  drawed  out  of  the  basin,  lying  fore 
and  aft  right  in  front  of  the  waste  weir,  the  whole  len^  of  it, 
lapped  on  each  side  of  it,  sunk; — ^an  old  State  boat  I  found 
another  boat  by  the  name  of  "Holmes,"  hauled  out  and  lying 
athwartship  of  the  canal.  I  said  to  the  man  at  the  lock,  why  not 
take,  your  team  and  haul  that  boat  to  pieces  or  get  it  away  from  the 
waste  weir,  and  haul  this  boat  back  into  the  basin  so  that  boats  can 
come  in.  Said  he,  I  won't  have  that  boat  hauled  back  into  the  basin. 
Said  I,  it  won't  do  to  have  it  here ;  it  is  in  the  way,  audit  will  form 
a  bar  here,  and  I  said,  I  ain't  going  to  have  it  lie  there;.  I  am  going 
on.  And  I  got  my  team  out  and  hitched  on  to  that  boat,  and  got 
permission  of  the  captain  and  pulled  her  back,  although  the  man  at 
the  lock  said  not  to  pull  her  back. 
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Q.  That  was  a  canal  boat  ? 

A.  Yes,  sir ;  a  loaded  boat  laying  athwartship  of  the  canal ;  after 
I  had  pulled  her  back  into  the  basin.  I  went  np,  and  a  number  of 
light  boats  started,  and  went  on,  and  got'as  far  as  the  south  side  of 
the  waste  weir,  where  the  State  boat  lay.  She  lay  crossing  the 
waste  weir,  and  the  creek  coming  in,  so  that  she  throwed  a  bar 
across  the  canal.  '  I  struck  that  bar,  and  found  there  was  more  water 
close  to  the  tow-path.  I  said  to  that  man,  if  you  will  shut  your 
wickets  back  for  five  minutes,  I  can  get  along.  He  said,  no ;  the 
banks  will  break  this  side.  Well,  says  I,  I  will  take  my  team  and 
joQ  can  take  your  own  team,  and  another  team,  and  I  will  help  get 
this  boat  out  of  the  waste  weir,  and  then  you  can  draw  the  level 
down  as  low  as  you  have  a  mind  to. 

Q.  Was  the  waste  weir  then  closed  i 

A.  It  was  wide  open  but  of  no  use  ;  this  boat  athwartahip  stop- 
ped it  up,  and  there  was  more  water  going  out  over  the  bank  north 
of  the  bar  than  through  the  waste  weir ;  the  water  was  going  over 
the  bank  and  wearing ;  he  says,  I  will  do  it  as  soon  as  I  eat  my  din- 
ner ;  says  I,  will  you  do  it  ?  and  I  went  up  and  got  Oapt.  Woodward 
to  say  he  would  put  his  team  on,  and  he  said  he  would  be  there  in  a 
short  time ;  and  I  ate  my  dinner  and  went  out,  and  it  was  raining 
and  I  couldn't  get  none  of  them  out  in  the  rain.  I  looked  for  the 
captain  of  the  State  boat,  but  I  could  not  find  him,  and  so  I  started 
my  boat  on.  I  found  the  water  going  down  so  fast  I  knew  there 
was  a  break,  and  so  I  snubbed  tny  boat  and  went  on  to  see  where 
the  break  was.  I  footed  it  to  Smith's  and  found  there  was  a  break 
this  side  of  there.  That  was  about  five  o'clock  in  the  afternoon. 
I  found  there  Oharlie  Harris,  young  Charlie  Harris,  and  he  told  me 
where  the  break  was.  I  asked  him  what  time  he  got  up,  whart  time 
the  waste  weirs  were  hoisted,  or,  in  the  first  place,  says  I,  what  have 
you  been  doing  to  get  so  wet  ?  He  said,  I  have  been  at  work  all 
day.  The  first  thing  this  morning  I  had  to  start  and  go  to  Kings- 
bnry  and  get  Charley  to  come  out — there  is  another  of  them ;  there 
are  two  of  them. 

Q.  Which  one  was  it  that  you  saw  ? 

A.  The  older  one.  He  said  he  found  the  streets  in  Kingsbury 
all  flooded.  That  was  ten  o'clock  in  the  forenoon.  He  stood  and 
talked  with  me  a  while,  and  I  asked,  why  didn't  they  hoist  these 
waste  weirs  along  here.  Says  he,  I  don't  know,  I  supposed  they 
vere  hoisted. 
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Q.  Did  he  tell  you  at  what  time  they  were  hoisted} 

A.  Ko ;  he  didn't  say  a  word  about  it ;  I  asked  him  then  what 
time  he  got  up ;  and  he  said  he  got  up  about  5  o'clock  or  there- 
abouts, Sunday  morning ;'  the  break  had  occurred  at  5. 

Q.  He  did  not  pretend  that  the  gates  had  been  hoisted  before  he 
got  up  ? 

A.  No ;  the  man  at  Durham's  basin  told  me  they  were  not 
hoisted  until  5  o'clock ;  then  the  next  night  I  was  with  Qiarley  on 
the  leyel,  and  he  told  me  he  gave  orders  to  hoist  the  gates. 

Q.  Was  that  the  next  day  ? 

A.  No ;  it  was  not  the  next  day  I  was  with  Charley ;  this  occur- 
red on  Sunday,  and  it  was  on  Thursday  I  was  with  Charley. 

Q.  Which  Charley  was  this  J 

A.  The  older  one. 

Q.  For  distinction  we  will  call  one  old  Charley  and  the  other 
young  Charley ;.  what  did  old  Charley  tell  you ! 

A.  He  said  he  was  up  that  night ;  and  he  was  at  Fort  Ann,  and 
found  the  level  two  inches  below  low  water  mark ;  and  he  told  them 
to  keep  watch  of  it  and  draw  the  level  down  in  case  it  should  rise 
any ;  he  went  on,  he  said,  as  far  as  Smith's,  and  from  there  he  went 
home  at  10  o'clock  at  night 

Q.  At  that  time  he  did  not  open  them  t 

A.  No,  nor  told  them  to  open  them.  He  went  right  home,  you 
know,  and  didn't  come  back  again  until  he  was  sent  for,  Sunday,  si 
ten  o'clock.    It  was  still  rainy — ^pouring  right  down. 

Q.  Who  is  this  young  Charley  ?    His  son ) 

A.  No,  a  cousin  of  his ;  one  of  the  surveyors — or  engineers,  I 
mean — assistant  engineer.    Helps  carry  rods  and  poles. 

Q.  .What  is  old  Charley's  duty? 

A.  He  is  engineer. 

Q.  Not  under  the  contractor  directly? 

A  Engineer  under  Watkins.  There  was  three  of  them;  Wat- 
kins  and  tlie  two  Harrises. 

Q.  How  late  was  it  when  you  left  Dunham's  Basin? 

A.  I  left  Dunham's  Basin  about  half  past  three  in  the  aftemooa 
of  Sunday ;  and  the  old  boat  y^t  lay  across  the  waste  weir,  and  the 
captain  I  could  not  find.  He  had  gone  to  the  break  this  side ;  so  I 
understood. 

Q.  At  what  hour  did  this  break  occur — ^the  one  to  the  north  of  you!     | 
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A.  I  tMnk  I  tmderBtood  that  it  occnrred  abont  five  o'clock  in  the 
morning. 

Q.  It  did  not  make  headway  to  draw  the  canal  nntil  the  afternoon  ? 

A.  No ;  the  canal  was  flooded  and  flowed  over ;  in  eome  places  a 
foot  and  a  half  over  the  tow-path ;  when  I  towed  up,  with  one 
team,  I  could  not  think  of  towing  by  the  feeder. 

Q.  Which  way  did  the  current  mn  ? 

A.  From  Dunham's  Basin  toward  the  south.  I  never  towed  to 
Fort  Edward  when  it  ran  stronger. 

Q.  From  Dunham's  Basin  was  there  a  current  north  ? 

A.  Yes,  sir ;  from  Dunham's  Basin  it  ran  north  strong ;  and 
from  Dunham's  Basin  it  ran  south  strong ;  it  was  something  never 
seen  before ;  it  ran  strong  both  ways  from  Dunham's  Basin,  whereas 
the  current  ought  to  have  been  both  ways  from  the  feeder ;  in  con* 
sequence  of  the  boat's  lying  across  the  canal. 

Q.  How  long  did  that  boat  lie  there  ? 

A.  She  lay  there  from  the  time  they  hoisted  the  waste  weir — 
five  o'clock.  The  captain  told  me  he  had  got  flooded  in  there  about 
five  o'clock. 

Q.  Who  was  the  captain  t 

A.  I  don't  know  his  name;  a  large,  portly  man;  I  don't  know 
that  ever  I  see  him  before.  The  boat  lying  thesre  across  the  canal 
▼as  the  Holbrook. 

Q.  The  captain  of  the  State  boat  told  you  that  it  had  been  sucked 
in  there  about  five  o'clock } 

A.  Yes,  sir,  and  it  lay  there;  and  the  other  boat  lay  there  until 
I  took  my  own  team  and  drew  it  in ) 

The  Gonmiittee  took  a  recess  until  one  o'clock  p.  H.  * 


Afieknook  Session. 


Mian  A,  WaikinSy  sworn  and  examined  by  Mr.  Gibson, 

Q.  What  is  yoxir  residence? 

A.  WhitehaU. 

Q.  What  is  your  business  i 

A.  Civil  engineer. 

Q.  How  long  have  you  resided  at  Whitehall  ? 

A,  Always;  thirty-five. years. 
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Q.  Have  you  been  intimately  acquainted  with  the  ChamplaiE 
canal  during  that  time  ? 

A.  I  have  for  the  last  seventeen  or  eighteen  years. 

Q.  Have  you  been  an  engineer  upon  it  i 

A.  Since  1851. 

Q.  In  the  employ  of  the  State  at  any  time  t 

A.  More  or  less  by  the  State. 

Q.  All  the  time? 

A.  Yes,  sir ;  since  1851. 

Q.  Under  the  direction  of  the  State  Engineer  t 

A.  Yes,  sir. 

Q.  Will  you  give  the  dates  of  your  appointments  for  the  last  five 
years  under  the  State  Engineer,  and  the  length  of  service  you  have 
had? 

A.  I  commenced  working  two.  years  ago  last  April  under  the 
direction  of  Mr.  Jenno,  in  1865,  and  have  been  at  work  ever  since 
under  his  direction. 

•Q.  What  is  your  position  ? 

A.  Assistant  engineer. 

Q.  There  is  no  resident  engineer  here  ? 

A.  No,  sir;  there  is  one  at  Albany. 

Q.  You  are  assistant  engineer,  in  the  employ  and  pay  of  the 
State ; — ^under  the  appointment  of  the  Canal  Board  ? 

A.  No,  sir;  only  appointed  by  Jenne. 

Q.  That  has  continued  at  all  times  since  1865  ? 

A.  Yes,  sir ;  some  time  in  April,  1865. 

Q.  During  that  time  has  it  become  your  duty  to  measure  this 
section  of  the  canal  and  the  work  done  upon  it? 

A.  Yes,  sir. 

Q.  Upon  this  section  ? 

A.  That  is  all,  sir. 

Q.  Briefly  state  your  duties  ? 

A.  Well,  sir,  I  was  an  assistant  until  a  year  ago,  the  first  of 
April ;  Mr.  Barnes  was  the  engineer  in  charge  at  that  time,  and  he 
resigned ;  and  since  that  time  I  have  made  all  measurements  for 
excavations. 

Q.*  Were  the  original  estimates  furnished  by  you? 

A.  No,  sir. 

Q.  Did  you  fiimish  them  to  the  engineer  from  which  he  makes 
his  estimates  ? 
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A.  Yes,  sir. 

Q.  He  employed  the  estimates  as  made  by  yon  originally  ? 

A.  Yes,  sir;  from  month  to  month  I  measured  up  the  work ;  that 
ifi,  I  measured  the  quantity  of  work  done  upon  this  section  under 
the  construction  account;  I  have  had  nothing  to  do  with  rcpaii*s; 
miDe  is  new  work  merely. 

Q.  Then  you  measured  upon  the  construction  account  ? 

A.  Yes,  sir ;  for  new  work ;  what  is  styled  the  improvement. 

Q.  When  did  the  widening  and  deepening  of  the  canal  commence  ? 

A.  A  year  ago  last  December,  1  think ;  at  the  cldse  of  navigation. 

Q.  Have  you  the  measurements  and  original  estimates  made 
since  that  time  by  you  ? 

A.  As  I  told  you,  I  did  not  make  the  estimates,  only  since  April. 

Q.  Have  you  those  estimates  that  you  made? 

A.  I  think  I  have  a  copy  of  them. 

Q.  Can  you  fiimsh  them  to  the  Committee  ? 

A.  I  think  I  can. 

Q.  Will  you  go  and  look  and  bring  them  with  you — all  the  esti- 
mates you  have  made  ? 

A.  The  sum  total? 

Q.  No ;  I  want  the  details. 

A.  I  can  give  you  also  the  amount  originally  estimated,  and  the 
amonnt  expended. 

(Witness  retired,  and  soon  returned  with  the  books  containing 
the  said  estimates.) 

Q.  Will  you  turn  to  your  first  estimate  t  What  is  the  date  of 
thiB? 

A.  That  is  commenced  in  December,  1866,  and  it  is  run  through 
until  this  Spring.  That  is  section  three.  This  is  the  twelve  mile 
level. 

Q.  What  is  this  line? 

A.  It  is  the  base  line — the  base  of  the  canal  for  five  feet  of  water, 

Q.  The  improvement  was  to  furnish  five  feet  of  water  in  the 
cansi? 

A.  Yes,  sir.  There  is  hardly  any  place  in  the  center  but  what 
was  five  feet. 

Q.  If  the  improvements  were  completed,  there  would  be  no  place 
but  what  would  furnish  five  feet  of  water? 

A.  Yes,  sir.       . 
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Q.  Turn  to  the  survey  of  the  section  from  Whitehall  soutL 
What  was  the  first  point  of  commencing  actually  on  the  work  of 
excavation. 

A.  Number  one  represents  the  upper  end  of  the  lock  at  White- 
hall. 

Q.  What  is  the  distance  of  these  cross  sections  t 

A.  Sixty-six  feet. 

Q.  Where  do  you  first  make  any  excavation  ? 

A.  At  section  nine. 

Q.  At  what  point  would  that  bet 

A.  Pretty  nearly  opposite  here. 

Q.  How  much  excavation  was  made  on  section  nine,  in  yards! 

A.  Between  nine  and  ten  would  be  68  yards. 

Q.  What  was  done  with  the  earth  from  this  excavation? 

A.  Some  of  it  was  hauled  on  the  dock^  and  some  of  it  on  tlie 
tow-path  at  the  end  of  the  wall  there. 

Q.  Take  the  next  section,  11  and  12? 

A.  That  was  the  point  above  here;  there  was  94  yards  and  a 
fraction. 

Q.  Where  was  the  earth  placed  ? 

A.  Over  the  embankment  on  the  east  side  and  on  the  tow-path, 
to  raise  it. 

Q.  What  was  the  price  per  yard  i 

A.  I  think  it  was  thirty  cents ;  I  have  never  had  the  prices  of 
this  section ;  the  prices  were  arranged  at  Albany. 

Q.  Was  there  any  additional  price  for  moving  it  off  beyond  a 
certain  number  of  feet  ? 

A.  Koy  sir. 

Q.  Was  there  any  additional  allowance  for  its  being  placed  on 
this  embankment  ? 

A.  Ko,  sir ;  all  the  embankment  is  270  yards ;  that  is  nil  the 
embankment  that  has  been  done  on  this  section. 

Q.  Was  any  of  this  earth  put  in  that  embankment '? 

A.  I  am  not  positive,  but  I  think  not. 

Q.  None  of  the  earth  taken  out  o^  the  canal  and  estimated} 

A.  None  of  it  in  that  two  hundred  and  seventy  yards;  I  think 
not.    It  was  low  places  we  had  to  fill  in. 

Q.  Where  was  that  filling  in  taten  from,  for  that  embankment 
that  is  paid  for  in  that  estimate  ? 
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A.  I  think  it  was  taken  up  by  Boardman  street  bridge.  I  will 
not  be  positive.  Tlier^  was  but  little  of  it — ^two  hundred  and  aev" 
eaty  yards. 

Q.  Yoa  will  not  be  positive  but  some  of  the  earth  taken  from  the 
excavation  of  the  canal  was  placed  in  the  embankment,  allowed  for 
and  paid  f  ' 

A.  No,  sir ;  if  it  did,  it  was  not  over  five  hmidred  feet  at  any 
rate.    It  was  brought  there  for  the  purpose  of  embankment. 

Q.  Who  was  the  contractor  for  the  improvement  in  this  section  ? 

A.  ^^  Henry  D.  Dennison,"  appears  to  be  the  heading  of  it 

Q.  When  was  that  work  let? 

A.  I  don^t  know.  It  was  commenced  before  I  took  full  charge 
of  it 

Q.  Do  you  know  whether  it  was  let  by  advertisement? 

A.  I  don't  know. 

Q.  How  much  did  Dennisdn's  contract  cover? 

A.  The  five  mile  level — ^these  five  and  a  half  miles. 

Q.  Did  not  Dennison  work  down  in  Fort  Edward? 

A.  Oh,  yes. 

Q.  How  long  since  he  has  been  at  work  upon  this  ? 

A.  He  commenced  a  year  ago  last  March  or  ApriL 

Q.  That  is  the  first  he  did  upon  this  level  ? 

A.  Tes,  sir. 

Q.  You  do  not  know  whether  that  was  let  by  public  advertise- 
ment or  not  ? 

A.  I  do  not ;  I  have  no  means  of  knowing  that. 

[By  the  Oounsel.] 

Q.  What  year  was  the  act  passed  for  this  improvement? 

A.  I  do  not  know,  sir, 

Q.  Did  you  ever  see  it  in  the  statute  ? 

A.  Kot  that  I  know  of,  I  might  haye  read  it  in  the  papeis  at 
that  time. 

Q.  You  have  had  no  connection  with  anything  else  but  section 
number  three  for  the  last  two  or  three  years? 

A.  Ko,  sir ;  let  me  explain.  Section  No.  3  goes  to  Fort  Edward, 
to  the  lock.  The  twelve  mile  level  is  divided  into  sections  1,  2  and 
3,  of  four  miles  each ;  and  section  No.  3  goes  to  Fort  Edward.  But 
Beetion  No  3  under  the  old  system  went  only  to  Dunham's  Basin 
for  they  were  three  mile  sections. 
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Q.  You  have  had  charge  of  that  Bection  how  long! 

A.  Since  April,  1866. 

Q.  Has  there  been  any  contract  let  by  advertisement  since  you 
had  the  charge,  or  was  the  contract  to  Dennison  let  before  yon  took 
charge? 

A.  Yes,  sir;  and  Mr.  Barnes  assisted  in  making  some  of  the 
measurements  in  the  start  before  he  left. 

Q.  Who  had  the  next  contract  south  of  Fort  Edward! 

A.  I  don't  know. 

Q.  Don't  yon  know  that  Dennison  had  that  farther  south  1 

A.  I  don't  know  whether  he  or  Johnson. 

Q.  Where  were  you  when  this  contract  was  let  to  Dennison  for 
this  section  here  ? 

A.  I  think  I  was  on  the  twelre  mile  lereL 

Q.  In  what  capacity  i 

A.  As  assistant  to  Mr.  Barnes. 

Q.  What  Mr.  Barnes? 

A.  G.  M.  Barnes. 

Q.  Where  is  he  now  ? 

A.  In  the  Southern  States,  at  least,  he  went  that  way. 

Q.  Where  was  his  residence  then } 

A.  In  Albany. 

Q.  There  is  a  Mr.  Barnes  in  Fulton,  is  there  not  ? 

A.  I  don't  know,  he  lives  in  Albany,  but  he  went  South. 

Q.  You  were  there  an  assistant  of  Barnes  ? 

A.  Yes,  sir. 

Q.  Did  not  you  see  this  contract  before  it  was  advertised? 

A.  No,  sir ;  I  could  not  say  that  I  did. 

Q.  In  what  papers  were  they  usually  advertised  ? 

A.  I  presume  in  the  Albany  papers. 

Q.  Not  in  the  local  papers  ? 

A.  I  never  saw  any. 

Q.  You  do  not  remember  ever  seeing  it  advertised  ? 

A.  No,  sir, 

Q.  You  do  not  know  whether  Dennison's  contract  in  the  first 
place  covered  from  Fort  Edward  to  Whitehall  or  not  ? 

A.  I  do  not. 

Q.  Have  not  yoti  heard  that  it  did  not  include  the  northern  five 
miles? 
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A.  It  might  or  might  not. 

Q.  Was  it  not  bo  understood  by  common  rumor  I 

A.  I  never  heard  it. 

Q.  Tou  never  heard  that  the  north  five  miles  were  let  without 
being  advertised  ? 

A.  N*o,  sir ;  I  do  not  know  when  it  was  let,  or  anything  of  the 
kind. 

Q.  itow  take  these  estimates  that  you  present  in  this  book ;  take 
No.  9,  for  instance ;  how  did  you  make  these  measurements?  Did 
yon  measure  to  the  bottom  of  the  canal  { 

A.  Tes,  sir ;  with  tlie  instrument  for  measuring  the  depth ;  and 
when  it  is  marked  00,  it  is  the  base  line. 

Q.  That  indicates  that  it  is  five  feet  deep  at  that  point  ? 

A.  Yes,  sir. 

Q.  From  there,  measuring  to  the  tow-path  and  the  heel-path,  these 
figures  indicate  so  many  feet  and  inches  elevation? 

A.  Yes,  sir. 

Q.  Did  you  measure  more  than  once  in  sixty-six  feet  ? 

A.  That  is  all,  sir. 

Q.  Then  you  make  the  average  between  these  two  points  ? 

A.  Yes,  sir ;  and  then  average  this  point  and  this  point  together. 

Q.  So  that  sometimes  the  average  might  be  too  great  and  sometimes 
too  small  ?    It  don't  always  run  regular  ? 

A.  No,  some  of  course  are  larger  than  others,  but  the^  will  fetch 
out  about  right ;  so  it  is  considered.  That  is  the  manner  they  always 
measure  it.     That  is  the  custom. 

Q.  Who  did  this  number  nine  ? 

A.  I  think  that  is.  mine. 

Q.  You  made  the  actual  meaisurements  ? 

A.  Yes,  sir. 

Q.  Who  assisted  you  ? 

A.  Charles  Harris  was  my  rodman. 

Q.  Which  one,  old  Charles  or  young  Charles  1 

A  The  oldest  Charles. 

Q.  This  is  the  only  estimate  for  embankment — 270  yards — 
between  Whitehall  and  Fort  Edward  ? 

A.  The  only  one  on  this  level  of  five  miles. 

Q.  That  is  the  only  embankment  paid  for  on  this  five  mile  level 
to  your  knowledge  ? 
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A.  Yes,  sir. 

Q.  How  much  is  that  ? 

A.  Twenty  cents  per  yard. 

Q.  How  wide  was  the  original  canal  before  any  of  these  improve- 
ments ? 

A.  I  think  it  was  calculated  to  be  twenty-six  feet  at  the  bottom. 

Q.  How  much  at  the  top  ? 

A.  i  guess  thirty-two  feet,  if*  I  remember ;  I  would  not  be  positive. 
It  may  have  been  thirty-four  feet.  It  was  calculated  to  be  a  slope 
of  one  to  one  generally. 

Q.  So  far  as  your  recollection  goes,  on  this  whole  level  between 
here  and  Fort  Edward,  there  is  no  point  but  where  it  is  five  feet 
deep  in  the  center  ? 

A.  None ;  except  some  few,  around  Woodchuck  point  and  along* 
there  was  a  shallow  place,  where  it  was  five  feet  in  the  center. 

Q.  How  far  did  that  extend  ? 

A.  Quite  a  distance  there. 

Q.  Where  is  that  ? 

A.  It  is  about  three  and  a  half  miles  below  Smith's  basin, 
f   Q.  Can  you  give  anjr  idea  how  long  that  extended  ? 

A.  I  could  not. 

Q.  It  would  show  here  ? 

A.  Yes,  sir. 

Q.  ThUt  is  the  only  point  you  remember  that  was  not  five  feet  in 
the  center? 

A.  That  is  all  I  remember  now. 

Q.  The  figures  below  the  base  line  of  the  cross-sections  indicate 
what? 

A.  That  indicates  twenty  feet  from  the  extreme  side  of  the  canal 
and  that  is  twenty-nine  feet.     This  is  the  heel-path  or  the  berme. 

Q.  How  much  was  it  on  the  tow-path  side  ? 

A.  We  found  that  pretty  near  deep  enough.  The  main  point 
of  improvement  is  the  berme. 

Q.  Then  therp  was  no  improvement  here  on  the  tow-path  side  ? 

A.  No,  sir ;  we  made  the  contractor  do  that ;  made  him  go  along 
and  throw  that  right  up,  and  it  was  not  estimated  to  him  at  all.  We 
didn't  pay  him  anything  on  what  was  on  that  bench  or  tow-path. 

Q.  Was  that  so  with  regard  to  the  whole  length  of  the  tow-path, 
clear  through  the  whole  fifteen  miles  ? 
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A.  Tes,  sir ;  except  some  heavy  points  where  there  was  improve- 
ment to  be  done  on  something  on  that  side. 

Q.  Will  you  show  the  Committee  a  specimen  of  improvement 
done  upon  the  tow-path  side? 

A.  Tes,  sir ;  there  is  one  at  Taylor  Bend ;  there,  I  think,  we 
allowed  something  on  the  tow-path  side,  cross-section  275 ;  where  it 
18  so  little  we  change  it  and  the  left  hand  indicates  the  tow-path 
Bide;  we  gave  extra  width  around  that  bend. 

Q.  How  much  width  do  you  give  there  now  ? 

A.  There  is  about  thirty-eight  or  forty  feet,  I  think,  at  the  bottom ; 
and  some  places  above  there  we  have  got  even  fifty  feet,  cutting 


Q.  In  this  particular  case  there  was  improvement  upon  the 
tow-path  side  t 

A.  Certainly ;  that  was  all  excavation,  new  work,  the  slope  all 
up  in  there  for  thirty  or  forty  rods. 

Q.  At  cross-section  269  to  272,  does  this  indicate  the  heel-path 
side  again  ? 

A.  Tes,  sir. 

Q.  There  you  represent  twenty  feet  ? 

A.  Tes,  sir ;  out  to  "  00,"  running  up  to  5.60. 

Q.  That  would  indicate  that  it  ran  to  the  center  of  the  canal,  very 
near? 

A.  Tes,  sir ;  very  near. 

Q.  Do  you  suppose  that  was  original  earth,  or  had  that  run  in  to 
some  extent? 

A.  I  could  not  say  how  that  might  be. 

Q.  Ton  could  not  tell  whether  it  ran  in  or  was  original  ? 

A.  No,  sir. 

Q.  In  your  judgment  was  not  a  great  deal  of  this  matter  taken 
out  in  the  improvement  of  the  heel-path  side,  that  which  had  run  in 
by  the  ordinary  rains  and  freshets,  &c.,  and  not  original  ground? 

A.  It  might  be,  some,  and  some  not.  Some  was  entirely  new. 
Sometimes  we  took  out  the  width  of  the  canal  boat  of  new  earth. 

Q.  In  some  places  it  might  have  been  ? 

A.  That  I  have  no  means  of  knowing.  I  measured  what  was 
there — wjiat  was  taken  out. 

Q.  Who  has  the  contract  on  this  section  at  present— the  repair 
contract? 


Digitized  by 


Google 


404  [OoNVENno>' 

A.  "Willard  Johnson. 

Q.  Taken  last  December  T 

A.  I  think  so. 

Q.  Who  is  his  foreman  here  now  ? 

A,  Mr.  Kingsley.    I  think  his  name  is  Meletiah. 

Q.  Where  is  he? 

A.  He  resides  in  the  village.  He  is  np  here  with  his  boat.  He 
may  have  left  this  morning. 

Q.  Has  he  formerly  resided  here  ? 

A.  Not  here — in  this  neighborhood. 

Q.  Who  had  the  repair  contract  previous  to  him  ? 

A.  Johnson. 

Q.  Yes,  sir. 

A.  Last  year? 

Q.  How  long  has  he  had  it  ? 

A.  I  do  not  know ;   three,  four  or  five  years  before  I  came  on  it 

Q.  He  was  the  man  that  had  the  repair  contract  and  the  improve- 
ment contract  at  the  same  time  ? 

A.  Yes,  sir. 

Q.  About  how  much  in  the  gross  did  you  pay  him,  as  near  as 
you  can  remember,  on  the  improvement  contract  from  here  to  Fort 

Edward? 

A.  I  could  not  tell ;  a  part  of  this  work  I  did  not  estimate. 

Q.  Take  the  repair  section  No.  2,  who  is  the  present  contractor 
upon  that? 

A.  No.. 2,  below  Fort  Edward,  I  presume  it  is  Mr.  Johnson ;  but 
I  have  no  means  of  knowing  it ;  I  never  was  down  that  way  at  all; 
I  know  nothing  about  below  Fort  Edward. 

Q,  What  salary  did  you  get  by  the  day  or  by  the  month? 

A.  Four  dollars  and  a  half  a  day,  it  has  been  since  April ;  before 
that  it  was  three  dollars  and  a  half. 

Q.  How  is  that  regulated  ? 

A.  I  do  not  know,.  Mr.  Jenne  pays  me. 

Q.  Whether  it  is  fixed  by  the  Canal  Board  or  not,  you  do  not 
know? 

A.  I  do  not ;  he  pays  me  —  the  Division  Engineer. 

Q.  Do  you  sign  a  voucher  to  him  or  the  State  ? 

A.  To  him ;  received  from  him  so  much. 

Q.  You  don't  know  whether  it  is  his  personal  employ,  or  the 
State  employ? 
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A.  The  voiicliera  are  made  out,  "  Tlio  State  of  New  York  to  J. 
A.  "Watkins,  Dr."  and  are  signed  "Keccivcd  from  D.  0.  Jonne," 
80  mnch. 

Q.  Wlien  did  yon  see  this  break,  on  Sunday  ? 

A.  I  got  there  as  quick  as  the  train  did,  I  licard  of  it  at  eleven , 
o^clock ;  there  was  a  hand-car  came  in.    I  went  on  the  same  train 
witli  Mr.  Lackey  and  others. 

Q.  Do  you  have  Charles  Harris  as  your  present  assistant  ? 

A.  Yes,  sir. 

Q.  Do  you  know  another  Charles  Harris? 

A.  I  had  another  Charles  Harris  who  worked  as  an  ax-man,  driv- 
ing stakes,  Charles  T.  Harris  was  the  ax-man ;  he  was  the  youngest. 

Q.  In  what  capacity  is  Charles  Harris  employed  ?   ' 

A.  As  my  assistant,  rod-man,  or  whatever  you  may  call  him ;  I 
don't  know  how  he  does  rank ;  he  assists  mo  in  measurements  and 
eveiytliing. 

Q.  Have  you  any  interest  in  preventing  a  thorough  investiga- 
tion of  the  management  of  the  canals  ? 

A.  Not  any. 

Q.  Have  you  not  expressed  objections  to  persons  who  made  com- 
plaints ? 

A.  No  more  than  where  there  has  been  personal  malice.  Per- 
haps I  have  to  some  of  these  men.  Davis  and  Snyder,  I  presume, 
may  liave  made  pereonal  remarks  to  mc,  and  I  may  have  answered 
tliein  back  accordingly.  Mr.  Davis  and  me  always  have  been  bit- 
ter encmifis. 

Q.  Didn't  you  say  to  one  of  them,  in  substance,  that  he  might  get 
caught  before  fall,  or  something  to  that  effect  ? 

A.  No,  sir ;  not  to  my  knowledge  ;  no,  sir. 

Q.  The  contractors  of  course  have  an  interest  in  getting  along 
^vith  as  little  money  as  they  can  ?    That  you  understand,  of  course  ? 

A.  I  have  nothing  to  do  with — 

Q.  The  agents  of  the  State  have  no  such  interest  ? 

A.  Not  at  all.    I  mcafinrc  the  work  they  do ;  no  more,  and  no  less. 

Q.  Have  you  ever  heard  Mr.  Johnson  make  any  such  threats 
against  Mr.  Davis,  or  any  of  the  complainants  ? 

A.  Never,  never  in  the  world. 

Q.  Wliat  was  the  character  of  the  remark  you  did  make  to  Davis 
and  Snyder? 
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A.  I  don't  know.  I  cannot  remember  now.  Haifa  dozen  times 
this  spring  they  have  stopped  to  blow  at  me  as  though  I  was  to 
blame  for  Moseskill  matters,  although  they  are  beyond  my  jurisdic- 
tion. Evei^  time  they  get  a  chance  they  hit  me,  as  though  I  had 
something  to  do  with  the  management  of  the  Moseskill  work. 

Q.  You  had  nothing  to  do  with  that  ? 

A.  Nothing  at  all.  I  suppose  they  felt  sore  and  wanted  to  hit 
somebody  a  rap. 

Q.  What  is  your  age  ? 

A.  Thirty-five  next  December. 

Q.  Where  did  you  learn  your  profession  of  engineering  ? 

A.  I  studied  at  the  Academy  the  theory  of  it  three  years.  Then 
I  commenced  study  in  the  office  of  Charles  H.  Beach,  of  this  place, 
at  the  commencement  of  the  building  of  these  locks  in  1851. 

Q.  Where  have  you  been  since  1851  ? 

A.  I  have  been  principally  connected  with  the  canal  as  engineer 
and  timber  measurer  for  the  State.  I  was  timber  measurer  for 
three  years.  I  have  been  on  a  railroad  survey,  of  the  Cayuga  and 
Seneca  branch,  in  1863. 

Q.  Have  you  a  family  here  ? 

A.  I  have  no  family  but  my  wife  ;  she  is  in  New  York  at  present, 
I  live  here ;  this  is  my  home. 

Q.  How  long  have  you  known  Mr.  Dennison  and  Mr.  Belden  ? 

A.  Some  two  or  three  years — ^two  years  last  spring. 

Q.  How  much  longer  ? 

A.  Not  any.  • 

Q.  Didn't  you  ever  know  them  personally  until  then  ? 

A.  Not  until  I  went  on  the  work ;  I  never  saw  Mr.  Belden— 
perhaps  I  might  have  seen  Dr.  Dennison  once  or  twice  before  that; 
but  I  never  got  acquainted  with  them. 

Q.  You  have  heard  of  them  as  contractors  for  a  good  many 
years  ? 

A.  No,  sir ;  I  never  knew  them. 

Q.  You  never  heard  of  them  ? 

A.  No,  sir ;  not  until  they  came  hei*e. 

Q.  Have  you  been  on  the  canal  steadily  since  the  contract  system  ? 

A.  Not  steadily ;  no,  sir. 

Q.  Have  you  been  on  it  steadily  since  1860  ? 

A.  No. 


Digitized  by 


Google 


No.  40.]  407 

Q.  How  much  have  yon  been  off  of  it  ?     ^ 

A.  I  was  on  in  1851, 1852, 1853 ;  1853  off ;  on  in  1854, 1855, 1856 
and  the  spring  of  1857 ;  1858, 1859  and  1860  I  was  off ;  three  years 
I  was  off;  since  that  time  I  have  been  on  three  years  last  April. 

Q.  Where  were  yon  in  1862? 

A.  I  was  measuring  timber  here  npon  this  canal. 

Q.  For  the  State? 

A.  Tes,sir. 

Q.  What  timber? 

A.  All  that  timber  that  is  cleared  and  goes  through  here. 

Q.  Where  were  you  in  1863  ? 

A.  Measuring  timber. 

Q.  In  1864? 

A.  Measming  timber ;  in  1865  I  commenced  engineering  again, 
in  April,  1865. 

Q.  Who  appointed  you  ? 

A.  Mr.  Jenne. 

Q.  Who  appoints  Jenne? 

A.  I  do  not  know :  I  presume  the  Canal  Board ;  that  is  beyond 
my  jurisdiction  to  know. 

Q.  When  did  Dr.Dennison  and  Mr.  Belden  take  this  work  — 
when  did  they  first  come  upon  the  canal  ? 

A.  I  db  not  know  that. 

Q.  When  was  the  first  you  know  anything  about  it? 

A.  I  remember  about  the  year  1864, 1  saw  Dr.  Dennison  here — I 
understood  that  to  be  his  name  —  and  that  he  had  taken  this  con- 
tract. I  never  got  acquainted  with  him.  He  was  not  here  much 
and  had  a  man  at  Sandy  Hill  that  done  his  business.  I  presume  I 
Baw  him  in  1864. 

Q.  Were  you  introduced  to  him  ? 

A.  I  do  not  remember  that  I  was  in  1864. 

Q.  When  did  you  first  know  him  ? 

A.  When  I  went  to  work  in  the  spring  of  1865. 

Q.  That  was  the  first  time  you  had  personal  acquaintance  with 
him? 

A.  Yes,  sir. 

Q.  When  did  you  first  know  Belden? 

A.  The  same  time ;  they  come  on  here  both  at  a  time. 

Q.  They  had  the  contract  to  keep  the  canal  in  repair,  and  also 
had  the  contract  for  improvements  ? 
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A.  Yes,  sir. 

Q.  lie  had  the  whole  thing  on  this  canal,  as  yon  understood  it  \ 

A.  So  far  as  my  section  goes. 

Q.  So  far  as  you  understood,  they  had  the  whole  canal  from  here 
down  ? 

A.  To  Troy?  No,  sir.  I  don't  understand  anything  beyond 
Fort  JIdward.     Beyond  that  I  cannot  say  of  my  own  knowledge. 

Q.  Have  you  been  an  intimate  friend  of  Dr.  Dennison  since  I 
Have  you  and  he  been  "quite  intimate  ? 

A.  No  more  than  any — nothing  more  than  friendly. 

Q.  Don't  you  associate  together  a  good  deal  here  ? 

A.  Yes ;  he  used  to  come  to  my  office  and  sit  there. 

Q.  You  have  associated  with  him  and  been  intimate? 

A.  We  have  been  good  friends. 

Q.  And  the  same  with  Belden  ? 

A.  Yes,  sir,  when  he  has  been  round  here.  I  always  use  him 
well,  or  try  to  ;  but  nothing  more  than  that. 

Q.  Who  has  had  charge  of  this  work  in  behalf  of  Belden,  since 
the  superintendent  went  off,  since  the  first  of  June  ? 

A.  I  suppose  it  would  come  to  me.  Although  I  have  never  had 
any  orders  I  have  kept  watch  of  things  here. 

Q.  For  them? 

A.  No,  sir. 

Q.  That  has  been  the  practice  upon  the  Chenango  canal? 

A.  No  such  practice  ever  here,  sir. 

Q.  Did  not  Mr.  Belden  or  Dennison  employ  you  in  their  behalf 
to  look  after  their  work  here  ? 

A.  No,  sir. 

Q.  Have  not  you  had  any  talk  with  them  on  that  subject  ? 

A.  Not  that  I  remember  of;  no  more  than  this ;  when  they  have 
gone  away  they  might  have  said,  if  you  see  any  tiling  that  wants  to 
be  done,  go  and  make  my  foreman  do  it. 

Q.  Who  was  their  foreman  hero  ? 

A.  Mr.  Kingsley  is  running  the  State  boat  for  them  now ;  and 
he  ran  it  last  year. 

Q.  Have  they  had  any  man  here,  from  Fort  Edward  to  this  place 
except  the  men  on  the  State  boat? 

A.  They  had  a  Mr.  McFarland,  of  Sandy  Hill. 

Q.  When  was  he  here  ? 
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A.  In  1865,  he  worked  for  them. 

Q.  Was  not  he  on  the  State  boat  ? 

A.  Yes,  sir. 

Q.  After  1866,  haye  they  had  any  hands  except  simply  the  hands 
on  the  State  boat  i 

A.  They  have  had  varions  foremen  at  work  here. 

Q.  I  mean  any  men  that  had  charge  of  this  work  from  here  to 
Fort  Edward  ? 

A.  Yes,  sir. 

Q.  Who? 

A.  Kingsley. 

Q.  This  year? 

A.  Three  or  fom*  —  six  years. 

Q.  What  Kingsley? 

A.  I  think  Meletiah. 

Q.  Do  yon  swear  that  yon  have  had  no  conversation  with  either 
Belden  or  Dennison  with  reference  to  taking  care  of  their  work  on 
their  repair  contract  on  this  section  ? 

A.  If o  more  than  I  have  stated  to  yon  there ;  when  they  have 
been  going  they  have  stated  to  me,  "  If  yon  see  anything  that 
wants  to  be  done,  go  and  have  it  done; "  and  I  said:  "Anything 
the  State  reqnired  to  be  done,  and  I  saw  it,  I  shonld  do  it." 

Q.  When  was  it  ? 

A.  I  presume  when  I  went  to  work  in  1855  or  1856. 

Q.  Did  they  make  that  reqnest  of  you  more  than  once  ? 

A.  Yes,  sir ;  two  or  three  times  ? 

Q.  Did  they  give  you  a  standing  order  to  that  effect  ? 

A.  Yes,  sir. 

Q.  Have  they  paid  you  ? 

A.  N"o,  sir ;  I  didn't  work  for  no  pay,  sir  ? 

Q.  Have  you  ever  received  Mr.  Dennison's  check  that  you  have 
iised  in  the  bank  here  ? 

A.  Perhaps  I  have  received  a  check  to  pay  off  some  of  his  men. 

Q.  Have  you  ever  received  his  check  that  you  have  used  — ^^Den- 
nison's  check  given  into  your  hands,  that  yoji  have  got  cashed  1 

A.  I  think  he  handed  me  a  check  some  time  ago  to  pay  some 
bill  that  he  leffc  here. 

Q.  When  was  that  ? 

A.  I  don't  know. 

[Con.  No,  40.]  52 
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Q.  This  year  or  last  year  ? 

A.  I  cannot  tell ;  a  check  of  fifteen  dollars  for  somebody  here,  for 
some  bill. 

Q.  Is  that  the  only  one  i 

A.  All  that  I  can  remember  now. 

Q.  Will  you  swear  that  that  is  the  only  check  ? 

A.  That  is  the  only  check  I  ever  received  from  either  Dennison 
or  Belden ;  there  may  have  been  another  check  that  I  paid  bills 
from. 

Q.  Are  you  certain  that  you  never  received  any  check  from  either 
of  these  men,  or  sent  by  them  to  you,  except  this  one  check  ? 

A.  Yes,  sir ;  that  is  all  I  remember  of  now. 

Q.  That  is  as  strong  as  you  wish  to  put  it  ? 

A.  That  is  all  I  can  remember  of  now. 

Q.  Have  you  ever  received  money  that  has  been  counted  to  you 
by  them  ? 

A.  No,  sir. 

Q.  Have  yon  ever  received  money  to  pay  out  for  them  in  any 
way  except  by  check  ? 

A.  Not  that  I  remember  of. 

Q.  Did  you  ever  have  money  come  to  you  by  express  fi'om  them? 

A.  No,  sir. 

Q.  Have  not  you  ever  received  any  money  from  them  to  pay  out 
for  them  ? 

A.  I  think  not  except  some  few  bills  they  mentioned. 

Q.  What  is  your  salary  ? 

A.  Four  dollars  and  a  half  a  day. 

Q.  Do  you  know  the  amount  of  the  appropriations  that  have 
been  made  by  the  State  for  this  canal  ? 

A.  I  do  not. 

Q.  Do  you  know  what  the  last  one  was  i 

A.  I  do  not. 

Q.  Do  you  know  that  there  have  been  large  appropriations? 

A.  I  know  there  have  been  some ;  I  do  not  know  how  mudi ; 
I  have  no  means  of  kjiowing  how  much, 

Q.  Do  you  know  that  therB  has  been  a  great  deal  of  complaint 
among  business  men  and  forwarders  as  to  the  condition  of  this  canal 
since  Belden  and  Dennison  and  Johnson  have  had  it,  and  has  it 
been  often  repeated  to  you  ? 
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A.  I  have  never  lieard  any  fault  found  witli  this  section.  These 
forwardere  themselves — 

Q.  Answer  my  question.  Do  you  know  that  there  has  been  a 
great  deal  of  complaint  among  the  business  men  of  this  canal,  for 
the  last  two  or  three  years,  as  to  the  way  it  has  been  managed  by 
these  contractors  ? 

A.  I  have  heard  complaints  of  below,  but  have  heard  them  say 
it  is  all  right — this  section. 

Q.  The  question  now  is.  Have  you  heard  much  complaint  by 
the  business  men,  forwarders,  and  boatmen  using  this  canal,  as  to 
the  way  it  has  been  carried  on  for  the  last  three  or  four  years  ? 

A.  Tes,  sir;  I  have  heard  some  men  make  complaint. 

Q.  You  have  heard  a  good  deal  of  it ;  have  you  not  2 

A.  I  have  heard  some ;  yes. 

Q.  A  good  deal  of  complaint  by  the  boatmen  and  forwarders? 

A.  I  presume  so ;  yes. 

Q.  Do  you  swear  that  you  have  heard  no  complaint  about  the 
management  of  this  section  of  the  canal? 

A.  I  presume  there  would  be  some  complaint  always ;  but  I  will 
tell  you  what  I  would  swear  to  about  this  section. 

Q.  I  will  change  the  question,  and  then  you  may  explain.  Have 
not  you  heard  a  great  deal  of  complaint  about  the  management  of 
this  section  of  the  canal  ? 

A  ^0,  sir ;  not  a  great  deal ;  I  have  heard  some.  But  the  boat- 
men  would  say,  as  a  general  thing,  that  if  it  was  all  as  good  as  thi3 
section  they  would  be  satisfied.  Any  quantity  of  them  would  say  so. 

Q.  Whfere  does  Willard  Johnson — this  contractor — live  ? 

A  West,  somewhere.    Oswego,  Fulton,  or  somewhere. 

Q.  Tou  know  him  well  ? 

A  I  know  him,  of  course. 

Q.  Where  do  Belden  and  Dennison  live  ? 

A  In  Syracuse,  I  think. 

Q.  Have  you  received  Mr.  Johnson's  chieck  this  summer? 

A.  No,  sir. 

Q.  That  you  swear  positively? 

A.  Yes,  sir ;  no  check  this  summer ;  I  received  a  check  to  pay 
for  stakes  estimated  in  this  estimate,  to  pay  for  stakes  and  carting, 
away  some  time  last  winter. 

Q.  How  much  was  that? 
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A.  Itliiiik^lOO. 

Q.  Who  gave  it  to  you  ? 

A.  Johnson,  I  think. 

Q.  Why  did  he  pay  it  to  you  ? 

A.  Because  I  went  to  get  these  stakes. 

Q.  As  his  agent? 

A.  No,  sir ;  we  used  a  stake  every  four  rods  each  of  these  sides, 
hard  wood  stakes,  in  measuring,  to  keep  our  sections ;  and  there 
was  no  way  for  the  State  to  get  pay  for  these  stakes  except  by  esti- 
mate &om  the  contractors;  they  were  estimated  and  paid  for;  I 
ordered  the  stakes,  and  paid  for  them. 

Q.  Whom  did  you  order  them  from  ? 

A.  Irwin,  at  this  place ;  and  he  paid  me  for  the  stakes,  cart- 
age, &c. 

Q.  Has  he  given  you  any  other  check! 

A.  No,  sir. 

Q.  Or  paid  you  money  ? 

A.  No,  sir. 

Q.  At  any  time  ? 

A.  No,  sir. 

Q.  Or  anybody  in  his  behalf? 

A.  No,  sir. 

Q.  Have  you  ever,  since  you  have  been  upon  this  canal  as  engi- 
neer, since  April  of  last  spring,  made  a  complaint  to  Mr.  Jenne 
of  the  conduct  of  any  of  these  contractors? 

A.  I  do  riot  remember  whether  I  have  or  have  not. 

Q.  Do  you  remember  that  you  have  ever  gone  to  your  superior, 
when  you  have  heard  these  men  grumbling,  and  made  complaint 
to  Jenne,  that  it  did  not  go  right? 

A.  What  grumbler  do  you  mean  ? 

Q.  Have  you  ever  made  any  complaint  to  Jenne  against  the  con- 
tractors, showing  deficiencies  in  them  ? 

A.  For  new  work,  do  you  mean  ? 

Q,  For  any  work. 

A.  I  have  nothing  to  do  with  the  old  work. 

Q.  For  anything  that  you  have  had  anything  to  do  with,  have 
you  made  any  complaint  to  your  superior  against  these  contractors! 

A.  I  cannot  say  whether  I  have  or  have  not. 

Q.  Do  you  remember  any? 
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A.  I  don't  remember  any. 

Q.  Have  you  made  any  to  the  Canal  Commissioner  ? 

A.  I  do  not  know  that  I  have.  I  do  not  know  that  I  have  had 
any  reason  to.     I  might  or  might  not ;  I  would  not  say. 

Q.  Have  you  made  any  that  you  remember? 

A.  No,  sir. 

Q.  Do  you  think  as  an  engineer  that  it  required  from  Sunday 
until  Thursday  to  mend  that  break  that  occurred  a  week  ago  Sun- 
day down  here  ? 

A.  It  did  not  require  that  time.  The  water  was  let  in  Wednes- 
day night. 

Q.  Well,  do  you  think  it  required  from  Sunday  morning  until 
Wednesday  night  ? 

A.  Yes,  sir ;  it  rained  very  bad.  They  could  have  done  it  on 
Tuesday  night  but  for  the  rain  on  Tuesday. 

Q.  Do  you  know  Mr.  Lockey,  the  railroad  track-master? 

A.  Yes,  sir. 

Q.  Do  you  know  how  long  he  was  making  his? 

A.  His  what? 

Q.  His  repairs  of  the  break  on  the  railroad  ? 

A.  I  don't  know  anything  about  his  railroad. 

Q.  Don't  you  know  that  his  cars  ran  Monday  morning  at  eleven 
o'clock? 

A.  I  presume  so ;  they  ran  Sunday. 

Q.  They  worked  Sunday  ?  .  . 

A.  Yes,  sir. 

Q.  And  you  did  not  ? 

A.  Wo  couldn't  work  Sunday ;  the  water  was  running  with  such 
force  that  wo  could  not  do  anything;  we  organized  everything 
Sunday. 

Q.  Who  was  it  that  took  charge  of  having  that  break  repaired 
in  the  canal? 

A.  I  think  it  was  Mr.  Hancock. 

Q.  In  behalf  of  whom  ? 

A.  He  is  Johnson's  man. 

Q.  Where  does  he  live  ? 

A.  At  Fort  Edward. 

Q.  At  what  time  did  Hancock  come  there  ? 

A.  Hancock,  or  Flannegan — ^he  was  the  foreman.    I  saw  Flanne- 
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gan  when  he  got  there,  at  one  or  two  o'clock,  whenever  the  tnun 
went  down.    He  went  down  on  the  train. 

Q.  Do  you  think,  as  an  engineer,  that  it  is  good  practice  in  clean- 
ing out  the  canal  to  throw  the  mud  on  the  tow-path,  as  they  have 
done  it  on  this  canal  ? 

A.  That  was  the  direction. 

Q.  That  is  not  the  question.  Do  you  say  that  is  the  correct  way 
to  dispose  of  the  mud  from  the  bottom  of  the  canal,  to  throw  it  on 
the  tow-path,  and  leave  it  in  heaps  on  the  tow-path,  as  it  was  left 
in  this  case. 

A.  It  was  not  left  in  heaps. 

Q.  I\o  you  swear  that  it  was  not  left  in  heaps  ? 

A.  Tes,  sir.    It  was  smoothed  down  as  they  went  along. 

Q.  Do  you  swear  that  it  was  net  left  in  heaps  at  any  point. 

A.  There  might  be  some  points  where  it  was  frosted ;  but  as  a 
general  thing  there  were  men  that  raked  it  down  as  they  went  along. 

Q.  Do  you  swear  that  it  was  not  so  left  as  to  make  a  muddy  and 
dangerous  tow-path  ? 

A.  I  know  it  made  it  very  muddy. 

Q.  Do  you  know  that  it  was  dangerous,  and  that  horses  were 
lamed  and  killed  by  it? 

A.  I  don't  know  that  any  were  killed. 

Q.  Don't  you  know  that  horses  were  lamed  by  it,  and  there  was 
a  good  deal  of  fault  found  with  the  tow-path  ? 

A.  I  know  there  was  fault  found  with  the  tow-path. 

Q.  Has  not  there  been  complaint  made  to  you  ? 

A.  Yes,  sir. 

Q.  Do  you  say,  as  an  engineer,  that  a  proper  place  to  put  the 
mud  from  the  bottom  of  the  canal,  was  to  throw  it  on  the  tow-path? 

A.  That  depends  on  the  season. 
•   Q.  This  season,  when  taken  out,  do  you  say  that  was  tlie  proper 
place  for  it. 

A.  Tes,  sir ;  if  it  had  been  a  usual  spring. 

Q.  You  say  then  that  was  correct  practice  i 

A.  Yes,  sir  ;  to  raise  it. 

Q.  Do  you  know  the  fact  that  in  many  places  the  tow-path  is  very 
low,  and  the  sticks  sticking  up  in  places  so  as  to  be  dangerous  for 
horses  to  travel  along  this  tow-path  ? 

A.  No,  sir ;  I  do  not. 
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Q.  Do  you  know  that  the  tow-path  is  very  much  lower  than  it 
was  five  years  ago  ? 

A.  No,  sir. 

Q.  Don't  you  know  that  that  tow-path  is  a  good  deal  out  of  order 
and  needs  repairing  ? 

A.  Yes,  sir. 

Q.  Have  you  ever  called  on  one  of  the  contractors  to  repair  it  ? 

A.  They  have  got  two  boats  working  now,  since  June,  since  I 
have  had  something  to  do  with  it. 

Q.  Did  you  have  anything  to  do  with  it  a  year  ago  ? 

A.  No,  sir ;  not  at  all,  individually,  on  the  repairs. 

Q.  Will  you  tell  me  where  there  has  been  any  repair  of  the  tow- 
path  excepting  by  throwing  mud  upon  it  ? 

A.  There  have  been  timbers  put  upon  this  section. 

Q.  Win  you  tell  me  where  the  tow-path  has  been  raised  or 
repaired  where  it  was  down  ? 

A.  It  has  all  been  raised,  so  far  as  this  digging  is  concerned. 

Q.  Where  is  the  spot,  excepting  the  mud  thrown  up  from  the 
canal,  where  the  tow-path  has  been  mended  or  repaired  ?  Do  you 
know  of  one  that  yon  can  swear  to  positively  ? 

A.  Yes,  I  have  seen  them.  Look  right  across  the  canal,  there ; 
there  are  new  timbers  put  down  right  there. 

Q.  After  you  get  out  of  this  village,  do  you  remember  a  single 
spot  where  the  tow-path  has  been  raised,  or  where  they  have  repaired 
it,  except  by  throwing  mud  upon  it  ? 

A  I  know  they  have  put  on  docking,  but  I  don't  know  of  any 
other  dirt  put  upon  it, 

Q.  Do  you  see  that  tow-path  beyond  1  (Pointing  from  the  window.) 
Does  it  need  repair? 

A.  It  needs  another  stick  on  there. 

Q.  You  see  the  water  upon  the  tow-path  now  1 

A.  Yes,  sir. 

Q.  And  where  it  needs  repairing  ? 

A  Yes,  sir. 

Q.  Is  not  this  tow-path  as  a  general  thing  in  a  very  bad  condition 
on  the  twelve-mile  level  ? 

A.  Not  so  bad  now  as  it  has  been. 

Q.  Wlien  did  you  ever  give  them  an  order  to  repair  the  tow-path? 

A.  Since  the  lirst  of  June ;  about  the  time  the  superintendent  w^as 
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done  away  with,  I  told  them  all  the  time,  every  time  I  saw  them,  to 
get  tlie  tow-path  in  order. 

Q.  Whom  did  you  tell? 

A.  Johnson  and  Hancock,  the  foremen,  and  Kingsley ;  and  they 
have  got  men  to  work  now. 

Q.  And  you  can  specify  no  place  where  they  have  improved  the 
tow-path  ? 

A.  I  could  not  now. 

Q.  Have  you  made  any  report  to  your  superiors  of  the  condition 
of  this  tow-path? 

A.  I  don't  know  that  ever  I  did ;  I  told  them  it  was  bad ;  Dom 
knows  it  is  bad ;  Jenne  knows  it  is  bad. 

Q.  The  contract  requires  them  to  keep  the  tow-path  in  order? 

A.  I  don't  know  ;  I  suppose  it  did ;  I  have  had  nothing  to  do 
with  any  repairs. 

Q.  Don't  you  know  what  the  repair  contracts  are  ?  Haven't  you 
ever  read  them  ? 

A.  No,  sir. 

Q.  Have  you  never  seen  them  ? 

A.  No,  sir. 

Q.  Who  ordered  that  mud  thrown  upon  the  tow-path  ? 

A.  Mr.  Jenne ;  that  is  where  all  the  material  was  to  be  deposited. 

Q.  Did  you  hear  him  give  the  order  that  the  material  should  be 
deposited  there  ? 

A.  That  was  his  direction  to  me  ? 

Q.  And  did  you  give  them  the  order  to  throw  the  mud  on  the 
tow-path  ? 

A.  Yes,  sir ;  to  raise  the  tow-path  right  up. 

Q.  Whom  did  you  order  to  put  the  mud  on  the  tow-path  ? 

A.  All  the  foremen,  wherever  they  were  working ;  I  gave  them 
general  directions  to  do  so. 

Q.  Do  you  say  that  you  have  no  feelings  of  intimacy  by  which 
you  would  like  to  make  a  fair  side  of  this  case  for  the  contractors? 

A.  Not  a  particle  of  feeling,  sir ;  not  a  piarticle ;  all  my  interest  is, 
what  work  I  have  to  do,  is  to  have  it  done  square  and  right. 

Q.  Not  any  of  any  sort? 

A.  Not  of  any  sort  ? 

Q.  When  did  you  see  Mr.  Johnson  last  ? 

A.  He  was  up  here  I  think  one  day  last  week. 
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Q.  Did  you  have  any  talk  with  him? 

A.  Yes,  sir. 

Q.  Did  he  come  to  your  office  ? 

A.  Yes,  sir. 

Q.  How  long  was  he  there  ^ 

A.  Two  or  three  hours,  I  guess.  He  was  paying  off  some  men 
here,  and  he  told  me  he  had  some  business  and  asked  if  he  could  go 
into  my  office,  and  I  told  him  he  could. 

Q.  Are  these  contracts  for  improvements  closed  up  yet? 

A.  JTo,  sir. 

Q.  Who  has  them  now? 

A.  Johnson  is  doing  the  work  now,  I  believe. 

Q.  Johnson  now  is  doing  the  repairs  under  contract,  and  also  has 
the  contract  for  the  improvements  ? 

A.  Yes,  I  believe  he  has.    I  suppose  so.    He  is  doing  it  any  way. 

Q.  Will  you  tell  me  what  they  have  done  upon  the  canal  yet  by 
virtue  of  their  contract  to  keep  in  repair  ?  Name  the  items,  what 
they  have  done  last  year  or  this,  by  virtue  of  the  contract  to  keep 
it  in  repair  ? 

A.  Yes,  sir ;  one  thing ;  digging  out  the  tow-path  base  last  year, 
that  they  had  no  pay  for. 

Q.  What  else? 

A.  The  dockings  were  fixed  up  all  along  this  level,  and  all  the 
vay  through ;  and  there  is  the  wall  and  topstick  most  of  the  way. 

Q.  What  stick  have  they  put  on  ? 

A.  I  could  not  name  one. 

Q.  I  want  you  to  name  the  items  that  you  will  swear  to  that  they 
have  done  last  spring  or  this.  I  will  take  last  spring  first.  What 
did  they  do  last  year  by  virtue  of  the  repair  contract  ? 

A.  They  repaired  the  locks. 

Q.  What  lock  ? 

A.  At  Whitehall. 

Q.  What  did  they  put  into  the  Whitehall  lock  last  spring? 

A.  They  put  in  new  planking. 

Q.  How  much  ? 

A.  I  cannot  tell  how  much.    I  had  nothing  to  do  with  that. 

Q.  This  you  know  yourself  that  they  put  in? 

A.  Yes,  sir ;  and  iron  work. 

[Co5.  No.  40.]  53 
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Q.  How  much  new  plank  in  these  lockfi  will  you  swear  to? 
Half  a  dozen  planks  ? 

A.  Tes,  sir ;  and  more. 

Q.  Will  you  swear  that  they  put  in  twenty-five  dollars  worth 
of  lumber  upon  the  locks  last  spring  i 

A.  Oh,  yes ;  I  should  say  more  than  that.  They  had  a  good  deal 
of  oak  plank. 

Q.  Will  you  swear  to  fifty  dollars  worth  ? 

A.  It  would  be  unjust  for  me  to  swear  as  long  as  I  don't  know. 

Q.  What  else  did  they  do? 

A.  Iron  work  overhauled. 

Q.  What  did  they  do? 

A.  Everything  was  put  in  order  so  that  they  would  work  well. 

Q.  What  was  done  ? 

A.  There  were  some  chains  fixed,  and  some  new  arms  made  and 
put  on. 

Q.  What  else  ? 

A.  I  don't  know ;  they  gave  it  a  general  overhauling ;  I  had  no 
charge  of  it. 

Q.  What  else  did  they  do  by  virtue  of  their  contract  on  this 
section  Ko.  3  ?  You  say  they  took  out  mud  and  put  it  on  the  tow- 
path  side ;  what  else  ? 

A.  They  built  a  new  bridge,  known  as  the  Johnson  bridge ; 
about  four  miles  south  from  here. 

Q.  Was  that  bridge  built  under  their  contract,  or  was  it  paid  for 
outside  of  the  contract  ? 

A.  It  was  not  paid  for  at  all,  out  of  any  money  appropriated  for 
improvements. 

Q.  Was  it  under  the  contract  to  keep  in  repair,  to  build  a  new 
bridge? 

A.  Yes,  sir.  ^ 

Q.  Was  it  a  farm  bridge  ? 

A.  Yes,  sir. 

Q.  Had  the  other  fallen  down  ? 

A.  It  was  knocked  down  by  a  boat  I  believe. 

Q.  They  put  some  lock-tenders  on  during  the  season? 

A.  Yes,  sir. 

Q.  How  many  locks  ? 

A.  Eight  locks ;  seven  beside  tlie  guard  gate. 
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Q.  How  many  lock-tenders  did  they  put  on  ? 

A.  There  were  four  here,  one  at  the  wooden  lock — five ;  and  I 
think  four  at  Fort  Edward  —  nine ;  besides  the  guard-lock  man. 

Q.  What  else  did  they  do  to  this  under  their  contract  to  keep 
this  section  in  repair  last  year  ?  Do  you  know  of  anything  else 
they  did  under  their  contract  ? 

A.  I  know  they  kept  the  State  boat  working  round  all  the  time. 

Q.  Do  you  know  anything  else  they  did,  during  the  season,  except 
what  you  have  stated  ? 

A.  Ifothing  under  my  personal  observation. 

Q.  You  were  up  and  down  the  canal  a  good  deal  watching  the 
new  work  ? 

A.  Tea,  sir. 

Q.  Do  you  know  that  they  employed  frequently  intemperate 
lock-tenders  ? ' 

A.  I  never  saw  any  of  them. 

Q.  Do  you  know  they  were  drinking  men  ? 

A.  I  never  saw  them  intoxicated ;  they  might,  perhaps,  take  a 
drink,  as  other  men. 

Q.  Don't  you  know  they  were  complained  of  as  incompetent 
lock-tenders  ? 

A.  I  know  Davis  has  made  some  such  fowling  as  that ;  I  know 
they  are  competent,  I  give  you  that  as  my  opinion  as  aii  engineer. 

Q.  Do  you  know  of  the  forwarders  having  put  on  extra  lockmen 
in  order  to  get  their  work  done,  last  year,  or  the  year  before  ? 

A.  I  do  not. 

Q.  Did  you  ever  hear  of  such  a  thing  ? 

A.  I  did  not. 

Q.  Have  you  been  engaged  in  any  other  business  sincelyou  have 
been  on  here,  besides  acting  as  engineer  ? 

A.  I  have  been  insurance  agent,  or  something  of  that  kind. 

Q.  Anything  else  ? 

A.  Kot  that  I  remember.  No,  sir ;  this  has  been  my  main  busi- 
ness. 

Q.  How  often  has  Jenne  been  here? 

A.  He  used  to  come  up  once  in  two  or  three  weeks,  until  this 
spring,  he  hasn't  been  up  so  often  on  account  of  the  Mose&ill 
work  I  suppose.    He  has  been  there  considerable,  I  understand. 

Q.  How  many  times  has  hel)een  here  this  spring! 
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A.  I  think  four  times. 

Q.  He  lives  at  Albany  ? 

A.  Yes,  sir. 

Q.  Has  he  had  any  contracts  west  that  he  went  to  see  about  ? 

A.  I  don't  know. 

Q.  Did  you  ever  hear  of  it  ? 

A.  I  do  not  know. 

Q.  How  often  has  Goodsell  been  here?  Have  you  seen  him 
here  this  year  ? 

A.  No,  sir. 

Q.  Last  year  ? 

A.  No,  sir. 

Q.  Have  you  received  Mr.  De  Graw's  check  for  anything! 

A,  No,  sir. 

Q.  Never? 

A.  No,  sir. 

Q.  To  pay  anything  with  ? 

A,  He  left  at  one  time  to  pay  toll  at  the  collector's  oflSce  $25  for 
toll,  and  that  I  gave  to  the  collector. 

Q.  Have  you  ever  been  assistant  engineer  upon  any  work  except 
the  Champlain  canal  i 

A.  I  have  been  on  the  Senejca,  on  the  survey. 

Q.  Under  a  division  engineer,  as  assistant  engineer,  had  you  held 
such  an  office  before  you  came  here  2 

A.  No,  sir. 

Q.  Under  whom  were  you  on  the  Cayuga  ? 

A.  Mr.  Perkins. 

Q.  Where  is  your  office  ? 

A.  Eight  here  on  the  corner. 

[By  Mr.  Gibson.] 

Q.  Do  you  know  how  much  this  last  break  cost? 

A.  I  do  not. 

Q.  Who  measured  the  embankment  ? 

A.  It  was  not  measured. 

Q.  Was  it  done  within  the  $7,000  ? 

A.  Oh  yes ;  it  must  have  been. 

Q.  Whose  business  is  it  to  ascertain  if  it  is  over  or  under  $7,0001 

A.  It  is  very  plain  to  see  that  this  is  not  over  $7,000. 

Q.  Whose  business  is  it  to  see  ?      ' 
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A.  I  don't  know  whether  it  would  be  considered  mine  or  not, 
since  the  superintendent  was  done  away  with.  It  would  cost  $2,000 
or  $3,000. 

Q.  There  were  two  separate  breaks ;  the  other  one  was  less  ? 

A.  Yes. 

Q.  How  much  did  the  Moseskill  break  cost  ? 

A.  I  don't  know  anythuig  hhout  tliat. 

Levi  Ca'trinfft&n,  sworn  and  examined  by  the  Counsel. 

Q.  Wliere  do  you  reside  ?    • 

A.  At  Fort  Ann,  since  the  tenth  of  December ;  this  was  formerly 
my  residence ;  I  am  stopping  at  present  at  TJnion  Tillage,  on  the 
JolinsanviUe  road. 

Q.  Have  you  ever  been  engaged  on  the  Ohamplain  canal  ? 

A.  I  have  since  the  tenth  of  December,  until  the  twenty-eighth 
of  tliis  last  month. 

Q.  In  what  capacity  ? 

A.  Foreman  for  Johnson. 

Q.  In  what  section  ? 

A.  If  umber  Jhree.  I  went  as  far  as  what  is  called  the  Oxbridge 
—sixty  rods  below  the  Oxbridge,  north  of  Fort  Ann  ;  from  there  to 
l^afley'fl  Bend,  two  and  three-quarter  miles  from  Fort  Ann.  I  had 
charge  of  a  gang  of  men. 

Q.  Is  there  a  waste  weir  on  your  section  ? 

A.  Yes,  sir. 

Q.  What  is  it  called  1 

A.  Empie's  waste  weir. 

Q.  Toa  had  nothing  to  do  with  the  repair  contract  ? 

A.  I  did,  this  spring  after  we  got  the  new  work  completed.  I 
met  the  other  gang  the  twenty-second  of  March,  and  from  that  I 
had  charge  from  Fort  Ann  to  Smith's  Basin — ^four  miles.  That 
was  in  my  instructions — all  repairs — bridge  abutments. 

Q.  "When  did  you  first  hare  anything  to  do  witli  repairs  ? 

A.  After  the  twenty-second  of  March,  tliis  spring,  I  made  con- 
nection with  the  other  gangs ;  and  tlien  I  liad  full  charge  from  Fort 
Ann  to  Smith's  Basin  on  the  repairs.  • 

Q.  When  did  you  complete  your  work  under  the  improvement 
contract? 

A  The  twenty-second  of  March. 
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Q.  Then  the  work  was  through  ? 

A,  Tea,  sir ;  under  the  enlargement/ 

Q.  Is  there  anything  more  to  do*  under  the  contracts  for  making 
improvements  ? 

A.  There  is  a  short  distance  about  what  is  called  the  halfwa; 
bridge,  on  this  level — ^probably  sixty  rods — that  was  'not  entirely 
got  out. 

Q.  Where  did  you  put  the  mud  that  you  took  out  ? 

A.  Principally  upon  the  tow-path,  without  w«  had  a  surplus  of 
dirt,  more  than  we  wanted  upon  the  tow-path ;  and  then  we  would 
cast  it  over  the  bank.  'Some  we  put  on  the  heel-path ;  a  veiyUttle. 

Q.  What  kind  of  tow-path  did  it  make  ? 

A.  It  has  made  the  tow-path  pretty  soft. 

Q.  It  has  injured  the  tow-path,  hasn't  it  i  It  has  made  a  bad  tow- 
path? 

A.  Certainly ;  because  it  has  been  a  very  bad  spring,  very  muddy. 
In  some  places  there  was  one  and  a  half  feet  to  three  feet  of  mud, 
soft  mud,  taken  from  the  bottom  of  the  canal. 

Q.  Has  it  been  almost  impossible  for  horses  and  footmen  to  pass  it  ? 
■  A.  Yes,  sir;  it  has  been  very  bad ;  so  reports  say^ 

Q.  You  have  not  any  doubt  about  it  ? 

A.  I  do  not  know  why  I  should  have  any  doubt  about  it. 

Q.  Don't  you  know  that  it  is  too  dangerous  to  pass  for  horses? 

A.  A  great  many  say  they  have  had  to  unharness  them  and  roll 
them  down  the  bank  to  get  them  along,  I  have  been  told. 

Q.  Wliat  engineer  did  the  measuring  ? 

A.  Watkins ;  he  has  charge  of  section  No.  3,  from  the  feeder  to 
Uiis  place. 

Q.  Do  you  know  of  any  irregularities  or  collusions  between  tlie 
contractors  and  the  engineers  ? 

A.  No,  sir ;  not  that  I  know  of. 

Q.  In  measurements  ? 

A.  Not  that  I  know  of;  I  never  h^ard  of  any. 

Q.  Or  in  estimates  ? 

A.  That  is  something  that  I  was  not  hired  to  look  into ;  I  was 
here  to  take  charge  of  a  gang  of  men  and  see  that  the  work  was 
done  wherever  he  laid  the  stakes  down. 

Q.  What  work  did  you  do  besides  cleaning  the  canal  ? 

A.  It  was  on  the  enlargement,  to  the  thu*ty-£ve  feet  bottom ;  I 
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done  considerable  digging;  I  built  one  new  abutment,  and  got 
another  up  to  high  water  mark — the  tow-path  abutment  and  the 
heel-path  abutment — and  I  sheath-spiled  fom*  places. 

Q.  Do  you  know  about  Empie's  waste  weir — was  that  in  order 
when  you  left  the  canal  ? 

A.  It  was  wben  I  left  the  canal,  on  the  26th  of  last  month. 

Q.  How  many  gates  ? 

A«  Four  gates ;  the  26th  of  last  month  was  a  ver^  rainy  Sunday 
here,  and  I  got  on  a  horse ;  I  had  chai^  of  that  four  miles,  and  I 
had  two  men  generally  nights,  a  man  by  the  name  of  Jones  and  a 
man  by  the  name  of  Harvey,  and  he  hired  a  man  and  gave  him 
two-and-a-half  dollars  a  night  for  watching ;  this  Sunday  it  came 
on  very  heavy  rains,  and  I  got  on  a  horse  about  four  o'clock  in  the 
morning,  and  was  out  until  eleven  o'clock  that  night  tending  the 
waste  weir  myself;  I  saw  the  men  were  out,  and  they  were  reli- 
able, responsible  men,  men  who  have  always  been  in  the  busi- 
nefls— Thomas  Jones  and  Ebe  Harvey. 

Q.  Where  do  they  live? 

A.  At  Fort  Ann. 

Q.  Are  they  on  now? 

A.  No,  sir ;  as  soon  as  I  left  they  were  discharged. 

Q.  Who  discharged  them  ? 

A.  Charles  Harris — he  is  rodsman  under  Mr.  Watkins. 

Q.  You  employed  them  on  behalf  of  this  contractor  of  repairs  t 

A.  I  employed  them  as  I  had  charge  of  that  four  miles,  and  it 
was  always  rulable  to  have  night  watchmen  to  attend  to  the  busi- 
ness and  upon  the  gates  in  case  of  a  freshet. 

Q.  Why  did  Harris  discharge  them  ? 

A.  Harris  said  he  could  not  afford  to  pay  them  twenty  shillings 
a  night. 

Q.  Tou  employed  them  for  the  benefit  and  to  protect  the  inter- 
est of  the  contractor? 

A.  Yes,  sir ;  I  employed  them  for  his  interest. 

Q.  Harris  is  not  at  work  for  the  contractors — he  is  at  work  for 

the  State?  • 

A.  Yes,  sir ;  but  after  I  left  he  assumed  the  position  of  baving 

fnll  control  of  that  point. 

Q.  And  in  behalf  of  the  contractor  he  discharged  tJiese  men  ! 

A.  I  would  not  say  about  that ;  but  be  is  the  man  who  dis- 
chaiged  them.. 
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Q.  And  he  gave  as  the  reason  that  he  could  not  afford  to  have 
them  and  pay  that? 

A.  Yes,  sir ;  he  said  one  man  was  enough  to  watch  the  four  miles, 
and  he  had  a  man. 

Q.  Whom  did  he  employ? 

A.  A  man  by  the  name  of  Daniel  Denio,  who  has  charge  of  the 
waste-weir  at  Smith's  Basin. 

Q.  How  many  waste-weirs  would  that  give  him  ? 

A.  Two  waste- weirs — at  Empie's,  and  at  Smith's  Basin. 

Q.  Ton  had  two  men,  you  say? 

A.  I  had  them  patrol  four  miles  each  way  and  watch  the  banks, 
look  to  see  the  signs  of  breaks,  and  if  they  saw  signs  of  a  break 
they  were  to  notify  the  lock- tenders,  and  open  the  waste  weirs,  and 
draw  tlie  level  right  down. 

Q.  "Where  is  Charles  Harris  ? 

A.  I  saw  him  here  at  dinner-time.    I  have  not  seen  him  since. 

Q.  You  understand  he  is  employed  at  the  expense  of  the  State? 

A.  Yes,  sir. 

Q.  Where  does  he  reside  ? 

A.  Just  west  of  Smith's  Basin. 

Q.  This  break  occurred  after  you  left  ? 

A.  Yes,  sir. 

Q.  Wliere  were  you  when  it  occurred  ?  ' 

A.  At  Fort  Ann. 

Q.  Did  you  go  down  on  Sunday  yourself? 

A.  I  was  down  there  at  the  break  on  Sunday ;  yes,  sir. 

Q.  What  time  did  you  get  there  ? 

A.  I  got  down  to  the  lock  about  five  o'clock. 

Q.  How  far  was  the  break  south  of  that  ? 

A.  One  was  one-and-a-half  miles,  and  the  other  was  very  near 
three  miles. 

Q.  Were  the  locks  open? 

A.  No,  sir ;  they  said  they  had  orders  from  Charles  Harris  not  to 
draw  water,  and  they  were  not  open. 

Q.  Who  was  this  man  that  told  you  they  had  orders  not  to  open 
the  wickets  ? 

A.  The  lock-tenders — ^both  of  them — Thomas  Gill  and  George 
Nelson. 

Q.  Both  of  them  told  you  they  had  orders  from  Charles  Harris 
not  to  draw  water — ^until  when  ? 
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A.  They  did  not  say  as  to  that.  When  I  came  there  the  level 
was  all  full.  Says  I,  if  the  level  stands  this  rain,  it  will  stand  any- 
thing. I  went  into  a  place  close  by,  a  man  by  the  name  of  Briggs 
keeps  a  grocery  there,  and  was  gone. probably  twenty  minutes. 
Vlien  I  came  out,  the  level  was  down  eight  or  ten  inches.  I  went 
right  down  to  the  locks,  and,  says  I,  boys,  I  am  going  to  draw  the 
water,  for  there  is  a  break  somewhere,  and  all  the  water  we  can 
get  through  these  valves  it  will  save  running  through  the  break. 
Tliat  is  the  way  they  came  to  tell  me  the  orders  from  ,Harris.  I 
said,  common  sense  tells  you  that  you  ought  to  open  every  valve 
Tou  have  got. 

Q.  Did  they  at  first  decline  ? 

A.  They  said  that  was  their  orders  ;  they  did  not  do  it  then  ; 
they  said  they  had  one  steamboat  and  two  more  boats  that  wanted 
to  go  down ;  and  they  locked  those  down,  and  then  they  hoisted  the 
valves  and  drew  off  all  the  water  they  could  ;  I  was  just  talking 
^ritli  a  canal-boat  captain  who  went  through  that  night,  and  he  got 
down  to  Dunliam's  basin  before  the  level  was  drawn  down ;  he  went 
through  about  eleven  o'clock  in  the  night,  and  he  says  that  at 
twelve  o'clock — 

Q.  What  is  this  captain's  name  ?  *  , 

A.  John  Ensign ;  he  is  an  old  captain  I  have  known  a  great 
many  years.  About  twelve  o'clock  he  passed  Empie's  waste  weir ; 
and  he  says  that  at  the  Half-way  bridge,  for  rods  and  rods  the  banks 
were  flowing  over,  and  no  gates  were  hoisted,  and  he  had  all  he 
conld  do  to  keep  his  boat  from  the  tow-path,  from  slopping  in. 

Q.  As  far  as  you  can  learn,  had  that  Empie  waste- weir  been 
opened  at  all  before  five  o'clock  ? 

A.  At  three  o'clock  they  sent  a  man  to  open  the  waste-weir.  I 
know  of  that  only  by  hearsay. 

Q.  After  five  o'clock  you  went  down  to  the  break  ? 

A.  I  got  there  about  one  or  two  o'clock  in  the  afternoon.  I  was 
down  to  both  breaks. 

Q.  Tou  thought  that  that  level  required  these  two  watchmen 
that  you  employed  ? 

A.  If  I  had  not  thought  so,  I  should  not  have  hired  them. 

Q.  Did  you  think  so  ? 

A.  I  did ;  most  assuredly.  I  am  not  the  kind  of  man  to  go  and 
hire  a  man  to  do  work  when  it  is  not  for  my  employer's  interest.    I 
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thought  it  was  for  the  interest  of  the  canal  and  of  these  contractors 
also  that  these  men  should  be  there. 

Q.  How  long  after  you  left  before  Harris  discharged  them  ? 

A.  One  was  discharged  the  same  day,  and  I  think  the  other  was 
discharged  on  the  last  day  of  the  last  month. 

Q.  Denio  is  here  in  their  place? 

A.  Tes,  sir. 

Q.  What  kind  of  a  man  is  he  ? 

A.  He  is  a  man  I  know  very  li£tle  about ;  but  this  Ebe  Harvey 
has  alwaiys,  for  the  last  twenty  years,  been  on  the  State  boats,  and 
been  a  watchman. 

Q.  Harvey  and  Jones  were  both  good  men  ? 

A.  They  were  good,  reliable  men. 

Q.  They  understood  the  business  ? 

A.  Tes,  sir ;  Harvey  was  watchmen  there  seven  or  nine  years,  I 
think. 

Q.  What  wages  did  you  get  under  Jolmson  i 

A.  $3  a  day. 

Q.  Why  were  you  discharged  ? 

A,  Because  there  was  no  work  for  me. 

Q.  When  you  quit,  did  not  somebody  else  take  your  place  ? 

A.  No,  sir;  there  'w^as  a  mason  came  there  and  put  up  the  brick- 
work.    That  was  all. 

Q.  Did  they  have  any  foreman  after  you  left? 

A.  There  was  a  fellow  by  the  name  of  Patrick,  a  mason,  came  up 
and  put  up  the  balance  af  this  bridge  abutment.  Masonry  is  some- 
thing I  know  nothing  about. 

Q.  There  was  no  foreman  at  all  tD  take  charge  of  the  canal  ? 

A.  No,  sir ;  except  Harris. 

Q.  This  Kingsley  —  what  does  he  do  now  i 

A.  He  is  here  at  work  digging. 

Q.  He  is  on  the  State  boat  ? 

A.  No,  sir ;  Mr.  Ferrin  is  on  the  State  boat. 

Q.  Does  he  have  charge  of  the  canal  ? 

A.  I  suppose  he  has  charge  of  these  five  miles. 

Q.  Is  there  nobody  that  is  watching  the  same  ground  that  you 
were,  except  Harris,  as  you  understand  it,  and  keeping  an  eye 
over  it  ? 

A.  That  is  the  only  man  I  know  of.  He  says  that  one  watchman 
is  enough. 
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Q.  I  mean  in  the  nature  of  a  foreman. 

A.  He  has  full  charge  of  everything.  Harris  is  the  overseer,  as 
I  Tinderstand  it.     They  fulfill  his  orders ;  that  is  all  I  know. 

Q.  Do  you  know  about  these  five  miles  being  let,  and  improve- 
ments being  put  on,  without  being  advertised  ? 

A.  Ifo,  I  do  not. 

Charles  E.  Ha/rria^  sworn  and  examined  by  the  counsel. 

Q.  Tou  are  the  elder  Mr.  Harris  ? 

A.  Tes,  sir. 

Q.  What  is  your  age  ? 

A.  Thirty-six  years. 

Q.  What  is  your  business  ? 

A.  The  last  year  and  a  half  I  have  been  connected  with  the 
caoal  engineering  department. 

Q.  Are  you  an  engineer? 

A.  Not  fully. 

Q.  Tou  have  worked  at  it  some  ? 

A.  Tes,  sir. 

Q.  Whom  have  you  been  under  ? 

A.  I  was  under  Barnes  in  the  first  place,  and  then  Watkins. 

Q.  The  assistant  of  "Witkins? 

A.  I  am  the  only  one  he  has  had  in  that  respect. 

Q.  The  State  paid  you  ? 

A.  Tes,  sir. 

Q.  How  much  a  day  ? 

A.  I  have  received  three  dollars  a  day  since  a  year  ago  last  April. 

Q.  And  receive  that  now  ? 

A.  No,  sir ;  Mr.  Jenne  told  me  he  would  raise  my  wages. 

Q.  Tou  are  still  at  work  for  the  State  ? 

A.  Tes,  sir. 

Q.  For  how  long  % 

A.  Ever  since  a  year  ago  last  December. 

Q.  What  did  you  do? 

A.  My  business  has  been,  whenever  the  company  was  out  together, 
Mr.  Watkins  and  I,  I  would  generally  carry  the  rod ;    and  I  have  ^ 
measured  timber  for  him  and  measured  up  docking. 

Q.  Tou  live  here  in  Whitehall  ? 

A.  No,  sir ;  I  live  in  Kingsbury. 
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Q.  Are  you  a  man  of  family  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Johnson  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Belden  and  Dennison  f 

A.  Yes,  sir. 

Q.  How  long  have  you  had  charge  of  this  work  here  for  Johnson  ? 

A.  Johnson  came  here — I  don't  know  what  time — some  time  last 
season  ;  last  summer ;  he  did'nt  employ  me.    ^ 

Q.  Have  you  worked  for  him?  Have  you  looked  after  his 
interests? 

A.  No,  sir ;  except  when  he  could  not  get  here ;  he  has  telegraphed 
to  get  Watkins  to  see  if  I  would  not  go  and  see  to  this  level  with 
reference  to  the  water  running  over  last  fall. 

Q.  Did  you  discharge  some  foremen  for  them  ? 

A.  I  did  at  their  request ;  that  they  said  they  did  not  want  any 
more. 

Q.  Did  you  discharge  Jones  and  Harvey  t 

A.  I  did  not  discharge  Mr.  Harvey,  but  Mr.  Jones ;  Mr.  Hancock 
sent  over  by  me  to  tell  Jones  he  did  not  want  him  any  longer,  and 
I  told  him  so;  instead  of  that,  there  was  a  young  man  in  the  com- 
pany with  us  who  had  been  at  work,  and  they  thought  he  could  do 
the  work. 

Q.  Who  is  that  ? 

A.  His  name  is  Harris,  the  same  name  as  mine. 

Q.  Has  he  always  been  at  work  for  the  State  ? 

A.  He  has  until  about — ^I  forget  the  day ;  but  the  very  day  that 
Watkins  told  him  he  could  not  employ  him  any  longer,!  set  him  to 
watching,  at  Johnson's  request. 

Q.  What  did  he  get  from  the  State  ? 

A.  $2  a  day. 

Q.  How  did  he  work  for  the  State  1 

A.  As  axman,  or  anything  else  that  was  wanted  of  him  ? 

Q.  What  day  did  he  quit  acting  as  axman  ? 

A.  I  don't  remember  what  day  it  was. 

Q.  Up  to  that  time  he  acted  in  the  engineer  corps  ? 

A.  Yes,  sir. 

Q.  And  the  very  day  they  discharged  him,  you  hired  him  for 
Johnson  ? 
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A.  No,  sir;  Johnson  hired  him  himself ;  he  was  here  at  the  time; 
I  sent  him  on  the  level  to  work,  and  I  told  him  what  I  wanted  him 
to  do ;  I  have  been,  in  fact  since  the  canal  was  opened  I  have  been 
on  that  level  myself. 

Q.  The  moment  Watkins  discharged  him,  Johnson  hired  him  the 
same  day  ? 

A.  Yes,  sir ;  I  expect  he  did. 

Q.  Then  you  told  him  where  to  go  to  work  ? 

A.  Which  end  of  the  level  I  wanted  him  to  work  on. 

Q.  At  the  request  of  Johnson  you  discharged  Jones  ? 

A.  Yes,  sir ;  I  told  Mr.  Jones — 

Q.  How  long  ago  ?    When  did  you  tell  Jones  ? 
'A.  It  was  Friday.     He  hadn't  watched  but  one  night. 

Q.  How  long  ago  ? 

A.  Last  Friday. 

Q.  Was  not  he  watching  when  Carrington  was  foreman  ? 

A.  A  long  while  ago ;  certainly. 

Q.  Did  not  you  discharge  him  then  ? 

A.  I  did,  upon  Mr.  Hancock's  request. 

Q.  When  was  that? 

A.  I  could  not  tell. 

Q.  It  was  before  the  break  ? 

A.  Yes,  sir. 

Q.  Who  else  did  you  discharge  ? 

A.  I  have  not  discharged  anybody  that  I  know  of,  only  by 
request. 

Q.  Did  not  you  discharge  Harvey  ? 

A.  Jf 0,  sir. 

Q.  Who  did? 

A.  He  discharged  himself. 

Q.  Did  he  quit  at  the  time  Jones  did  ? 

A.  He  quit  and  Mr.  Jones  held  on  in  his  place  afterward. 

Q.  Was  Harvey  in  the  employ  of  Johnson  at  the  time  this  break 
was? 

A.  No,  sir. 

Q.  He  had  quit  before  that  ? 

A.  Yes,  sir. 

Q.  And  so  had  Jones  i 

A.  Yes,  sir. 
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Q.  Denio  was  in  his  place! 

A.  Denio  was  in  the  place  all  the  time. 

Q.  Who  hired  Denio! 

A.  Hancock  or  McFarland,  or  their  agents.    I  conld  not  say. 

Q.  What  other  things  have  you  done  at  the  request  of  the 
contractors ! 

A.  What  I  was  telling  you  about,  seeing  to  this  level  at  the  time 
of  the  high  water. 

Q.  What  else? 

A.  Nothing  else  that  I  recollect  of,  unless  they  happened  to  send 
me  some  word,  I  don't  recollect  anything  now. 

Q.  Tou  were  friendly  with  them  ? 

A.  Friendly,  all  that  I  know  of;  never  had  any  hard  feelings 
with  any  of  them. 

Q.  Tou  are  friendly  with  Johnson? 

A.  Yes,  sir. 

Q.  WithDennison? 

A.  Yes,  sir. 

Q.  WithBelden? 

A.  Yes,  sir. 

Q.  Did  you  ever  make  any  report  against  them  to  Jenne  for  not 
keeping  this  canal  in  better  repair  ? 

A.  No,  sir. 

Q.  Did  you  ever  make  any  report  against  them  to  Watkins ! 

A.  Yes ;  some  things  I  have  seen  out  of  the  way,  and  that  ought 
to  be  done,  I  have  reported  it. 

Q.  What  have  you  reported  ? 

A.  Some  places  once  in  a  while  —  bridge  abutments  —  and  he 
would  speak  to  them  and  they  would  be  fixed. 

Q.  What  else  have  you  reported  to  Watkins? 

A.  I  could  not  tell  you  now ;  whenever  I  have  been  over  the 
canal  anywheres  and  seen  anything. 

Q.  Do  you  remember  anything  except  the  bridge  abutments  ? 

A.  I  don't  mean  bridge  abutments ;  I  mean  the  lining  of  the 
bridge,  putting  on  plank. 

Q.  Do  you  recollect  anything  else  that  you  can  swear  to,  that 
you  have  complained  of? 

A.  I  could  not  swear  positively. 

Q.  Is  the  tow-path  in  a  bad  condition  from  here  to  Fort  Edward  ? 
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A.  I  do  not  consider  it  in  a  bad  condition. 

Q.  You  do  not  ? 

A.  No,  sir ;  I  do  not  consider  it  so. 

Q.  Don't  yon  know  that  it  needs  repairing  most  of  the  way  to 
Fort  Edward? 

A.  It  does  in  some  places. 

Q.  Has  it  for  two  or  three  years  ? 

A.  It  has  in  places  wanted  repairing,  and  has  been  repaired. 

Q.  Has  it  been  ont  of  repair  for  the  last  two  or  three  years  ? 

A.  I  don't  know  that  it  has  been  for  that  length  of  time  —  two 
or  three  years.    If  you  will  allow  me  to  explain  it — 

Q.  Has  it  been  out  of  repair  for  the  last  two  or  three  years  t 

A.  Tou  can  put  two  meanings  to  it. 

Q.  I  ask  you,  sir,  if  you  know  that  the  tow-path  for  the  last  two 
years  has  been  out  of  repair  in  a  good  many  places  ? 

A.  It  has  been  out  of  repair  in  some  places.  I  don't  know  that 
it  has  been  for  two  years  in  these  particular  places. 

Q.  Do  you  know  that  within  sight  of  this  room  it  is  out  of 
repair  ? 

A.  I  don't  know ;  I  could  not  say ;  because  I  have  not  been  at 
work  Here. 

Q.  Will  you  step  to  the  window  ?  Do  you  see  the  water  there, 
over  the  tow-path  ? 

A.  Yes,  sir ;  I  do. 

Q.  How  long  has  that  been  in  that  condition  ? 

A.  I  could  not  teU  you. 

Q.  Don't  you  know  that  on  this  tow-path  there  are  sticks  of 
timber  loose,  so  that  it  is  difficult  and  dangerous  for  horses  to  travel 
upon  it  at  different  points? 

A.  It  is  in  some  places  on  the  creek. 

Q.  Don't  you  know  that  was  so  last  year  ? 

A.  There  has  been  places  on  the  tow-path  where  the  docking  has 
heenoff. 

Q.  Don't  you  know  that  there  are  many  places  —  that  it  was  so 
last  year  and  has  been  this  year  —  where  it  is  actually  dangerous 
for  horses  to  go  upon  it  ? 

A.  No,  sir ;  I  don't  know  of  such  places. 

Q.  Don't  you  know  that  horses  have  been  injured  ? 

A.  I  don't  know  that  horses  have  been  injured  by  that  thing ;  I 
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have  heard  that  horses  have  been  injured,  but  as  tor  my  knowing 
it,  I  don't  know. 

Q.  Have  you  heard  of  horses  being  injured  in  consequence  of  the 
mire  upon  the  tow-path  this  spring  ? 

A.  I  have  heard  some  cases  of  horses  being  injured. 

Q.  Have  you  heard  a  great  deal  of  complaint  about  the  manner 
in  which  this  canal  has  been  kept  in  repair ;  complaint  by  the  for- 
warders and  boatmen  ? 

A.  I  have  from  some  boatmen,  and  from  some  boatman  I  have 
not. 

Q.  From  the  forwarders  and  boatmen  have  you  heard  a  great  deal 
of  dissatisfaction  expressed  with  the  management  of  the  canal? 

A.  I  have  never  heard  the  forwarders  talk  about  it. 

Q.  Have  you  from  the  boatmen  ? 

A.  I  have  heard  boatmen  talk  about  it. 

Q.  Have  you  heard  any  boatmen  approve  of  throwing  mud  upon 
the  tow-path  ? 

A.  I  could  not  say  that  I  have. 

Q.  Have  you  heard  great  complaint  about  it  1 

A,  I  have  heard  some  of  them  say  they  didn't  think  it  was  right 
to  take  this  material  from  the  berms. 

Q.  Have  you  ever  received  any  checks  from  any  of  these  con- 
tractors ? 

A.  No,  sir ;  never. 

Q.  To  pay  out  for  them  anywhere  ? 

A.  No,  sir. 

Q.  Have  you  ever  received  and  paid  out  money  for  them  ? 

A.  I  have  for  one  of  them.  A  man  at  work  here,  sent  by  me  an 
order  to  get  his  pay,  and  I  got  it  for  him.  That  is  all  I  ever  re- 
ceived in  any  way,  shape  or  nature,  from  them,  in  that  respect,  to 
my  knowledge. 

Q.  Did  you  help  make  out  the  estimates  made  under  this  im- 
provement ? 

A.  I  have  helped  figure  somp  such  things,  and  some  measure- 
ments. * 

Q.  Do  you  see  Mr.  Johnson  here  frequently  ? 

A.  No,  sir. 

Q.  Occasionally? 

A.  No,  sir ;  I  have  not  seen  him  here  since  last  year.    I  used  to 
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see  him  once  in  a  while  last  spring  on  the  repairs.  Sometimes  he 
came  to  the  ofljce,  and  sometimes  he  woold  not.  It  was  generally 
right  here,  in  this  room,  where  he  done  his  business. 

Q.  Is  he  with  Watkins  when  he  comes  here  ? 

A.  Whenever  he  is  here,  he  generally  comes  here.  This  is  where 
he  does  his  business  with  reference  to  his  paying  off,  or  anything  of 
that  kind. 

Q.  And  you  have  never,  on  any  occasion,  reported  any  of  these 
complaints  you  have  heard  made  of  this  canal  to  any  one  but  Wat- 
kins— to  Dom,  the  Commissioner,  or  to  Jenne  ? 

A.  I  don't  think  I  have  made  any  report  to  them  with  reference 
to  canal  matters. 

Q.  I  want  you  to  tell  me  in  detail,  what  you  will  swear  that  these 
contractors  have  done  this  spring  under  their  repair  contracts  ? 

A.  Upon  the  twelve  mile  level  I  can  tell  you  more  particularly 
abont ;  but  after  the  work  was  let  out  for  the  improvement  1  was 
not  here. 

Q.  What  have  they  done  under  the  repair  cotitraet  ? 

A,  I  did  not  measure  the  distance,  but  they  put  on  something 
like  fifteen  or  twenty  rods  of  wall  and  docking  under  therepainin 
one  place ;  in  another  place  they  repaired  the  docking,  and  in  a 
nmnber  of  different  places. 

Q.  Name  the  places. 

A.  One  of  them  is  right  below  the  ux  bridge,  near  Fort  Ann  vil- 
lage ;  there  is  some  docking,  part  wall  and  part  docking,  I  should 
think  some  eighteen  or  twenty  rods.  Then  at  what  is  called  Lamb's 
Basin,  they  repaired  the  docking  there,  both  sides,  that  is  wooden 
dock ;  laid  it  over,  some  of  it,  and  put  on  more  sticks. 

Q.  How  much  ? 

A  I  could  not  tell  you  how  much. 

Q.  What  distance  ? 

A.  I  could  not  tell  you  that. 

Q.  What  else  have  they  done  ? 

A.  They  have  cleaned  out  bars. 

Q.  Where  1 

A  At  different  places — ^Baker's  Bridge  and  some  dozen  different 
pkces  that  I  could  not  mention.  Baker's  Bridge— they  cleaned  that 
out  twice  this  spring ;  and  at  Pitcher's  Brook,  and  along  about 
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•Baker's  Bridge,  and  what  we  call  Griffin's  Bridge  tliey  cleaned  out 
some.    And  this  spring  they  repaired  the  tow-path  some. 

Q.  Whereabouts  liave  they  repaired  the  tow-path  besides  throw- 
ing mud  upon  it  I 

A.  Between  Smith's  Basin  and  Dunham's. 

Q.  How  far  from  Smith's  Basin  ? 

A.  I  think  one  place  is  1  1-4  miles  from  Smith's  Basin. 

Q.  What  did  they  do  there? 

A.  They  put  on  material  on  the  tow-path. 

Q.  What  material? 

A.  A  sort  of  slate-like  it  is. 

Q.  Where  did  they  get  it  ? 

A.  At  Woodchuck  point. 

Q.  How  did  they  bring  it  ? 

A.  They  brought  it  in  their  boat. 

Q.  How  much  did  they  put  on  there  ? 

A.  I  could  not  tell. 

Q.  A  boat  load? 

A.  Yes,  sir ;  and  I  think  more.   • 

Q.  Will  you  sweai'  that  they  put  on  a  boat  load  ? 

A.  I  would  not  swear  positively;  I  could  jiot  tell;  I  should 
judge  that  they  put  on  two  or  three  boat  loads,  not  right  there, 
but  in  different  places. 

Q.  Where  else  will  you  positively  swear  that  they  put  on  stuff 
besides  mud,  on  the  tow-path,  this  spring  ? 

A.  I  cannot  swear  positively ;  the  lower  end  of  the  level  I  have 
not  been  on  much  lately.    I  have  been  over  it  only  once  or  twice. 

Q.  Is  there  any  other  spot  you  will  swear  that  they  have  repwied 
the  tow-path  this  spring  ? 

A.  I  don't  think  of  any  now. 

Q.  What  else  have  they  done?  They  have  hired  lock-tendere, 
have  they  ? 

A.  Yes,  sir. 

Q.  How  many  ? 

A.  I  think  three  or  four  at  Fort  Ann ;  I  could  not  say  which. 
.     Q.  What  else  besides  lock- tenders  ? 

A.  They  have  had  two  boats  running  on  that  level  this  spring. 

Q.  What  else  can  you  swear  that  they  have  done  under  the 
repair  contract  this  spring  ? 
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A.  I  cannot  tell  you. 

Q.  This  is  all  you  now  remember? 

A.  Excepting  these  breaks.  Since  then  I  can't  tell  you  what  they 
have  been  doing. 

Q.  What  do  you  say  of  the  character  of  the  lock-tenders  1  Are 
any  of  them  intemperate  men  ? 

A.  I  don't  know.  I  know  that  at  Fort  Ann  they  are  temperate 
men. 

Q.  Those  here? 

A.  I  don't  know. 

Q.  Have  you  seen  any  of  them  drunk  ? 

A.  No ;  I  have  seen  them  when  they  have  taken  a  glass  of  liquor, 
bnt  they  have  made  a  good  lockage.  I  think  the  report  will  show 
that. 

Q.  You  think  they  have  done  a  large  lockage? 

A.  I  think  they  have. 

Q.  Do  you  know  of  the  forwarders  putting  on  lock>tenders  and 
doing  their  own  locking? 

A.  No,  sir. 

Q.  A  year  ago  last  fall. 

A.  A  year  ago  last  fall  I  was  not  here. 

Q.  You  have  entirely  the  interest  of  the  State  at  heart  ? 

A.  Yes,  sir;  I  have;  I  am  at  work  for  them,  and  when  I  work 
for  a  man  I  calculate  to  do  it. 

Q.  And  not  at  all  the  interest  of  the  contractors? 

A.  Not  at  all. 

Q.  Not  in  the  least? 

A.  Not  in  the  least. 

Q.  You  have  had  your  wages  raised? 

A.  Yes;  I  will  tell  you  why  it  was  done:  I  told  Mr.  Jenne  I 
conld  not  do  the  traveling  and  support  myself  tinder  the  circum- 
stances. 

Q.  "Why  could  you  not  do  it  as  well  after  the  first  of  April  as 
before? 

A.  Because  I  had  a  good  deal  more  traveling  to  do. 

Q.  Why? 

A.  Because  the  others  were  here,  and  I  had  that  twelve  mile  level 
to  travel  over  and  see  to.  '        • 

Q.  Had  not  you  always  had  it? 
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A.  Not  so  much. 

Q.  Why? 

A.  Because  as  a  general  thing  their  work  last  season  was  on  this 
level,  and  it  is  different  this  year  because  I  have  had  charge  of  that 
level  since  tlie  work  was  laid  out,  and  have  seen  to  the  contractors' 
doing  the  work  more. 

Q.  Then  it  is  because  jou  have  had  to  look  to  the  contracton 
that  your  wages  are  increased  ? 

A.  Because  I  had  the  work  to  see  to. 

Q.  Because  you  have  to  look  after  the  contractors'  work  and  see 
to  it,  your  wages  have  been  raised  ? 

A.  By  the  request  of  the  Stale  -  yes,  sir. 

Q.  The  request  of  the  State? 

A.  The  request  of  Jenne ;  that  is  the  only  request  of  the  State. 

Q.  Then  there  is  no  other  request  of  the  State  to  you,  except 
that  of  Mr.  Jenne  ? 

A.  Mr.  Jenne  has  ordered  me  to  do  it. 

Q.  Is  there  any  other  request  of  the  State  to  you  than  that  of 
Mr.  Jenne  ? 

A.  I  don't  know  that  it  was  the  request  of  the  State ;  I  mean  of 
the  engineer  department. 

Q.  Have  you  had  any  request  of  the  engineer  department,  except- 
ing from  Jenne  ? 

A.  Yes,  sir ;  Watkins  always  sent  me  there.  He  would  send  me 
there  and  say  that  Jenne  said  he  wanted  me  to  go. 

Q.  Have  you  had  any  other  request  from  the  State  except  from 
Watkins  and  Jenne? 

A.  No,  sir. 

Q.  When  did  they  finish  the  work  of  the  enlargement  under 
the  improvement  contract? 

A.  They  did  hot  get  through  the  work,  the  whole  of  it,  I  think, 
until — ^yes,  they  did ;  from  Fort  Ann  to  Smith's  basin  they  got 
through,  or  part  of  it,  with  the  exception  of  the  wall  at  Smith's  basin, 
and  some  bridge  abutments  to  be  repaired  and  built  over.  1  tliink 
they  got  through  not  far  from — I  can't  tell,  but  it  was  a  short  time 
before  the  canal  opened — before  it  was  determined  to  be  opened. 

Q.  In  April,  sometime  ? 

A.  No ;  about  the  tenth  or  fifteenth ;  I  should  judge  the  tenth. 
The  canal  was  advertised  to  be  opened  the  sixth  of  May.  It  was 
something  like  tlie  tenth  or  fifteenth,  I  think. 
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Q.  Had  "Willard  Johnson  anything  to  do  with  the  work  under 
the  contract  for  the  enlargement  ? 

A.  Yes,  Bh- ;  it  was  him  that  was  doing  the  work.  He  bought  it 
of  Dennison  and  Co. ;  so  I  understand. 

Q.  At  this  time  how  many  men  has  Willard  Johnson  got  nnder 
pay  on  this  whole  section,  besides  the  lock-tender  at  Fort  Ann  ? 

A.  He  has  two  boat  crews,  I  think  there  is  eight  men  nnder 
McFerrin,  and  the  other  boat  crew  I  could  not  telL 

Q.  Two  State  boat  crews? 

A.  Yes,  sir ;  on  that  twelve  mile  level  he  has  had  to  work  lately. 

Q.  Does  he  keep  them  regularly  or  only  since  this  break  ? 

A.  I  could  not  say.  McFerrin  has  had  a  full  crew  the  whole 
time. 

Q.  How  many  miles  has  he  got  charge  oft 

A.  I  don't  know  the  particular  distance. 

Q.  How  many  men  are  there  in  his  crew  ? 

A.  I  think  he  has  eight  men ;  before  the  break  I  think  he  had 
Bix  or  eight  men ;  and  then  a  number  of  men  quit,  and  as  soon  as 
lie  could  get  new  men  he  would  have  them. 

Q,  Did  you  employ  Denio  for  them  ? 

A.  No,  sir. 

Q.  Who  did  employ  himi 

A.  Mr.  McFarland  employed  him,  I  suppose  he  did  ;  he  said  he 
kept  Mb  time. 

Q.  What  was  the  custom  of  the  watchman — to  go  out  to  watch 
except  in  rain  storms — or  how  often  did  they  go  i 

A.  Every  night. 

Q.  Before  this  break  ? 

A.  So  I  understand.  I  have  seen  them  out,  even  if  there  is  no 
Btorm. 

Q.  At  what  time  on  Sunday  did  you  get  down  to  the  break  ? 

A.  Not  until  between  six  or  seven  o'clock. 

Q.  At  what  break  was  that  ? 

A.  At  what  I  call  the  lower  break ;  the  south  one. 

Q.  The  largest  one  ? 

A.  Yes,  sir. 

Q.  Who  came  after  you  ? 

A.  Young  Harris  came  afl;er  me. 

Q.  Charles  T.Harris? 
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A.  Yes,  sir.     I  would  like  to  state  about  the  night  before. 

Q.  What  occurred  the  night  before  ? 

A.  The  night  before  I  was  at  Fort  Ann,  at  eleven  o'clock  at  niglit. 
I  was  up  there  and  directed  the  lock-tender  if  it  b^an  to  raise,  to 
draw  the  water.  It  lacked  two  inches  of  being  a  full  level  then.  It 
was  raining  very  hard.  Some  friends  of  mine  spoke  to  rae  and 
wanted  me  to  stay  allWght.  I  went  down  the  canal  as  far  as  Empie's 
and  found  two  wickets  open  and  the  water  down  six  inches  there. 

Q.  Who  had  opened  those  two  wiekets  ? 

A.  The  waste  weir  men,  I  suppose. 

Q.  Did  you  see  the  sunken  boat  there  ? 

A.  Not  at  this  waste  weir.  This  waste  weir  is  nearly  two  and  a 
half  miles  from  where  the  boat  was. 

Q.  Ton  found  two  wickets  open,  but  did  not  see  the  watchman 
about  ? 

A.  I  did  not  then. 

Q.  Did  you  meet  him  at  all  on  the  tow-path  ? 

A.  I  did  not  at  that  time.  I  "W^ent  from  there  down  to  Baker's 
Bridge,  which  is  about  twenty-five  or  twenty-six  chains  this  side  of 
the  other  waste  weir.  There  the  level  was  down  tour  inches  accord- 
ing to  the  water  mark  on  that  bridge.  Tlien  it  stopped  raining, 
and  then  I  went  home  from  there.  1  had  got  wet  through,  and  I 
said  it  was  no  use  my  staying  any  longer.  This  was  half-past 
twelve  o'clock. 

Q.  Tou  did  not  go  to  the  other  two  waste  weirs  ? 

A.  No  ;  for  the  reason  that  McFerrin  lay  there,  and  one  of  the 
contractors  was  there. 

Q.  Who  was  that? 

A.  A  man  employed  by  Johnson,  Philip  Patrick. 

Q.  Where  did  he  lay? 

A.  He  was  then  at  Smith's  Bend,  fixing  and  repairing. 

Q.  Tou  did  not  go  as  far  as  there! 

A.  No ;  it  is  a  little  over  one  liundred  rods  there. 

Q.  The  two  lock-tenders  at  Fort  Ann  say  that  you  left  word  not 
to  open  the  gates  at  Fort  Ann  unless  they  liad  orders  from  you ;  is 
that  so  ? 

A.  No,  sir ;  I  never  told  them  any  such  thing ;  I  told  them  — 
this  is  the  word  I  gave  to  them ;  I  carried  an  umbrella  and  went 
down,  and  had  some  things  with  me,  and  I  spoke  to  them  in  the 
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galoon  over  there,  and  said  I  wanted  to  leave  those  things  there ;  and 
1  went  along  and  saw  the  level  was  down  a  little ;  and  I  went  and 
found  George  Ne^^on,  and  told  him,  says  I,  if  this  level  gets  up  any 
I  want  yon  to  draw  through  those  locks,  and  he  said  he  would ;  it 
then  lacked  twelve  inches ;  get  this  running  here,  and  running 
below,  and  the  waste  weir  can  control  the  water  coming  in ;  and  I 
mentioned  the  streams  coming  in ;  if  it  is  a  very  heavy  rain,  it  is 
hard  to  control  it  by  the  waste  weirs  we  have. 

Q.  How  came  you  to  go  there,  if  you  were  not  to  work  for  John- 
son ;  it  was  not  your  business  as  an  engineer  to  be  on  the  night- 
watch,  was  it  ?  ' 

A.  No,  sir ;  I  will  explain  that. 

Q.  It  was  not  your  business  as  an  engineer  to  watch  nights  ? 

A.  No,  sir. 

Q.  Do  you  attend  to  that  on  any  other  occasion  ? 

A.  No,  sir ;  I  have  not  watched  nights,  unless  by  request  of  the 
department  I  worked  for,  which  that  comes  under  the  head  of  now. 

Q.  Any  other  night  except  this  one,  have  you  gone  out  to  watch 
the  water  jn  the  night  ? 

A.  I  could  not  say ;  I  have  been  out  nights  when  it  was  raining ; 
I  have  been  along  on  the  canal  and  I  have  seen  to  the  level 

Q.  Have  you  ever  been  out  on  purpose,  except  on  the  night  in 
question } 

A.  No ;  not  to  that  length,  I  have  not. 

Q.  On  this  night  in  question  you  did  go,  because  you  apprehended 

danger? 

A.  Because  I  knew  it  was  a  stormy  night. 

Q.  You  apprehended  danger  ? 

A.  No  danger,  any  further  than  it  was  raining. 

Q.  You  were  asked  to  stay  all  night,  and  it  was  raining  hard  ? 

A.  I  say  that  this  company  I  was  with  asked  me  to  stay  all  night, 
and  I  told  them  no. 

Q.  You  did  not  stay,  because  you  apprehended  danger  upon  the 
canal? 

A.  No  particular  danger,  I  wanted  to  know  that  the  canal  was 
Been  to  and  taken  care  of. 

Q.  You  left  on  your  own  hook,  then,  to  examine  the  canal  ? 

A.  Yes,  sir. 

Q.  You  came  up  to  this  waste  weir  and  this  bridge,  and  found 
the  wickets  open  ? 
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A.  I  found  two  of  them  open. 

Q.  And  the  level  was  down  ? 

A.  Yes,  sir ;  something  like  six  inches. 

Q.  What  had  drawn  the  level  down? 

A.  These  wickets. 

Q.  Had  it  been  raining  the  day  before  and  that  evening  ? 

A.  It  commenced  I  think  about  five  or  six  o'clock,  and  then 
cleared. 

Q.  How  far  was  it  from  these  locks  where  they  asked  you  to  stay 
all  night  to  your  home? 

A.  I  live  five  miles  from  Fort  Ann. 

Q.  On* the  canal? 

A.  No,  sir ;  nearly  two  miles  off. 

Q.  Did  you  go  up  the  tow-path  ? 

A.  Not  all  the  way ;  part  of  the  way. 

Q.  Was  there  anybody  with  you  ? 

A.  No,  sir ;  there  was  nobody  with  me. 

Q.  What  team  did  you  have  ? 

A.  I  had  my  own.  ^ 

Q.  Why  were  you  down  at  the  Locks  ? 

A.  I  was  at  the  Lodge  meeting ;  and  after  the  Lodge  meeting  I 
went  to  the  locks ;  I  see  that  it  was  raining  very  hard.  That  was 
my  business  there.  That  is  all  that  took  me  down  there.  That  is 
all  that  took  me  to  Fort  Ann  in  the  first  place. 

Q.  Then  you  went  home  ? 

A.  Yes,  sir.  Now  I  want  to  explain  the  reason  why  I  took  this  inter- 
est in  the  canal,  if  you  will  allow  me.  Since  last  June,  as  I  under- 
stand it,  and  as  I  have  had  orders  from  Jenne  too,  as  reported  to  me, 
the  repairs  of  this  canal  came  under  the  head  of  engineering ;  and 
from  my  being  on  that  level  there  Watkins  requested  me  to  see  to 
these  things,  and  do  this;  and  that  is  the  reason  why  I  done  it; 
and  the  re&,son  why  I  done  it  that  night. 

Q.  Is  that  one  of  the  reasons  why  your  salary  was  increased  ? 

A.  I  cannot  say  as  to  that,  I  said  my  expenses  were  so  I  could 
not  do  it.  I  tried  to  have  them  do  it  before  I  told  them  I  could  not 
do  it.  That  has  been  the  report — ^I  never  have  had  it  from  Jenne 
that  my  salary  has  been  increased. 

Q.  Have  you  ever  acted  on  a  canal  under  Jenne,  anywhere 
except  on  this  canal? 
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A.  Jfo,  sir,  in  tlie  engineer  corps  here.  I  have  been  with  survey- 
ors, Bnrveying  farms  and  such  things  before  I  came  hero. 

Q.  Was  this  other  Harris  on  a  canal  before  ? 

A,  No,  sir. 

Q.  He  is  now  at  work  for  Johnson  ? 

A.  Tes,  sir ;  I  suppose  so. 

Q.  Put  on  to  the  watch  since  the  break  ? 

A.  Tes,  sir. 

Q.  Did  you  see  the  water  running  over  the  tow-path  that  Satur- 
day night  ? 

A.  Jfo,  sir ;  the  water  was  not  a  full  level  anywhere  that  night, 

Q.  A  boatman  says  that  it  was  running  over  the  tow-path  before 
twelve  o'clock. 

A.  I  can't  help  that,  I  know  better. 

Q.  Did  yon  go  on  foot  that  night  i 

A.  No,  sir ;  I  went  with  a  horse  and  wagon. 

Q.  You  rode  in  the  wagon  ? 

A.  Yes,  sir ;  I  did.  There  might  have  been  mud-pnddles,  but 
no  water  running  over  the  low  places  there. 

J,  T,  Ensign^  sworn  and  examined  by  the  Counsel. 

Q.  You  were  the  captain  that  went  along  that  night  ? 

A.  Yes,  sir. 

Q.  In  the  line  boat  Avalanche,  going  soutli  ? 

A.  Yes,  sir ;  a  week  ago  Saturday  night ;  we  left  Fort  Ann  eight 
o'clock  in  the  evening ;  we  had  a  four  horse  line  team.  It  com- 
menced in  the  evening  and  rained  a  spell,  and  broke  away  just  at 
night,  and  commenced  raining  just  at  seven  o'clock. 

Q.  You  left  there  at  eight  o'clock  to  go  south  \ 

A.  Yes,  sir ;  a  few  minutes  past  eight. 

Q.  When  you  passed  the  Empie  waste  weir  how  late  was  it  I 

A.  About  eleven. 

Q.  Why  were  you  so  long  going  that  distance  ? 

A.  We  had  a  line  team,  the  boy  was  asleep,  and  we  mainly 
drifted.    It  was  very  nmddy  too. 

Q.  When  did  you  discover  water  over  the  tow-path  ? 

A.  Not  until  we  got  south  of  Smith's  basin.  When  we  went  by 
Empie's  waste -weir  there  were  about  two  wickets  running,  I 
Bliould  think. 

[Con.  No.  40.]  '    60 
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A.  I  have  resided  here  some  thirty  years. 

Q.  Do  you  remember  the  break  that  occurred  in  Fort  Edward, 
on  the  heel-side  path  of  the  canal,  about  May,  1866! 

A.  Yes,  sir. 

Q.  Was  that  near  your  house ! 

A.  It  is  just  above  my  house. 

Q.  About  what  time  of  day  did  you  first  discover  the  difficulty? 

A.  1  discovered  it  in  the  forenoon,  the  water  running  over  there, 
about  eleven  o'clock. 

Q.  Did  the  contractor  have  any  men  in  charge  here  then — any 
watchmen  that  you  know  of? 

A.  No,  sir. 

Q.  Nobody  but  the  lock-tender  ? 

A.  Nobody  but  thie  lock-tender. 

Q.  What  was  this  lock-tender's  name  t 

A.  Henry  Wythe. 

Q.  How  far  was  his  lock  from  this  break — ^how  many  rods! 

A.  A  quarter  of  a  mile. 

Q.  Do  you  know  whether  this  lock-tender,  before  this,  knew  that 
this  was  a  low  place  ? 

A.  He  has  tended  lock  here  six  or  seven  years ;  he  knew  all 
about  it. 

Q.  Was  this  a  low  spot  that  ought  to  have  been  repaired  before 
that? 

A.  It  was  so  low  that  water  ran  over  it ;  and  there  was  another 
place  along  there  in  the  same  shape. 

Q.  It  ought  to  have  been  fixed  before  ? 

A.  Yes,  sir ;  it  ought  to  have  been  fixed. 

Q.  For  the  safety  of  the  canal,  it  ought  to  have  been  fixed  before? 

A.  Yes,  sir. 

Q.  You  understood  that  Belden  was  the  contractor  at  that  time? 

A.  Yes,  sir. 

Q.  And  Joseph  McFarland  was  the  principal  foreman  under  Bel- 
den at  that  time  ? 

A.  Yes,  sir. 

Q.  Where  did  McFarland  then  live? 

A.  At  Sandy  Hill ;  two  miles  from  here. 

Q.  Did  he  at  that  time  know  of  the  low  condition  of  that  point? 

A.  I  should  suppose  a  man  driving  over  it  must  know  it  if 
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he  knew  anything.  Driving  over  the  tow-path,  if  he  was  competent, 
he  would  know  it ;  if  he  was  not,  he  was  not  fit  for  that  business. 

Q.  You  discoveved  the  water  running  over  about  eleven  o'clock. 
When  did  you  next  discover  it  ? 

A.  Again  at  noon,  when  I  was  going  to  dinner;  and  again  at 
one  o'clock,  when  I  came  up  fitreet. 

Q.  When  did  you  send  word  to  the  lock-tender? 

A.  I  sent  word  at  noon,  by  a  man  going  up  that  way,  and  told 
him  to  tell  them  they'd  better  come  down  and  see  to  that  or  they 
would  have  a  break  there.  They  told  the  lock-tender  and  he  came 
down. 

Q.  At  what  time  ? 

A.  I  was  not  there,  but  he  must  have  come  down  right  after 
dinner,  because  he  started  the  wicket  and  went  back. 

Q.  Started  one  wicket  ? 

A.  I  don't  know  whether  it  was  one  or  two ;  but  he  started  a 
wicket  or  two,  and  went  back  and  said  it  would  be  all  right  pretty 
Boon. 

Q.  How  far  is  the  waste  weir  from  this  point  ? 

A.  Four  or  five  rods  below  it,  on  the  same  side — the  east  side. 

Q.  How  many  gates  did  the  waste  weir  have? 

A.  Four  wickets  I  think  to  the  waste  weir ;  but  there  was  one 
that  was  naiied  up  entirely  with  a  plank  board  on  it,  and  only  three 
that  were  open.     One  was  out  of  order  so  that  they  had  nailed  it  up. 

Q.  [By  Mr.  Gibson.]  Did  this  waste  weir  open  directly  into  the 
Hudson  river  ? 

A.  Right  into  the  creek  which  runs  into  the  Hudson. 

Q.  At  what  distance  does  it  discharge  into  the  river  ? 

A.  Following  the  creek  round  the  whole  distance  is  about  a  mile. 

Q.  Do  you  say  that  there  was  an  open  channel  leading  to  the 
river  that  would  carry  oif  all  the  water  ? 

A.  Oh,  yes ;  and  there  is  eight  feet  fall  from  the  canal  to  the  creek  ? 

Q.  One  of  the  wickets  was  out  of  order,  and  could  not  be  opened  ? 

A.  It  could  not  be  opened,  for  when  they  said  there  was  likely 
to  be  a  break,  I  went  down  there  myself. 

Q.  At  what  hour  did  you  go  down  there  ? 

A.  May  be  four  o'clock ;  and  I  took  right  hold.  In  the  first  place 
I  thought  I  would  not  try  to  do  anything ;  they  didn't  try  to. 

Q.  WTio  did  you  find  there  ? 
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A.  Nat  Sherrill  and  McFarland. 

Q.  "With  how  many  men  1 

A.  They  had  no  men  of  their  own ;  they  had  half  a  dozen  little 
boys  there  Bhoveling  Band.  There  was  a  lame  man  there  who 
appeared  to  be  Bhoyeling  a  little  dirt  and  stuff  there. 

Q.  "What  position  did  Sherrill  hold  ?  Was  he  clerk  dr  superin- 
tendent ? 

A.  I  never  knew ;  I  know  he  was  always  going  round  on  the 

canal  and  ordering.    He  used  to  measure  boats  up  here.     I  guess 
that  was  the  position  he  held;  but  ho  had  charge  under  the  rest  of 

them. 
Q.  You  understood  he  was  connected  with  the  State  and  not  the 

contractor  ? 

A.  1  do  not  know ;  I  never  asked  to  find  out  whether  he  was;  I 
thought  he  was  more  damage  to  the  concern  than  he  was  benefit, 
the  way  he  managed. 

Q.  When  you  got  there  you  saw  this  being  done,  and  accom- 
plishing nothing  ? 

A.  Yes,  sir. 

Q.  They  did  not  appear  to  be  competent  to  manage  it? 

A.  No,  sir. 

Q.  What  did  you  suggest  ? 

A.  I  took  hold  and  worked  a  little  while  myself,  and  saw  hov 
the  thing  was  going,  and  at  last  there  was  a  load  of  straw  came 
along,  and  stopped  right  on  the  opposite  side ;  the  man  stopped  and 
came  over  there ;  said  I,  Sherrill,  there  is  a  load  of  straw,  and  if 
they  will  come  round  here  and  let  me  have  what  straw  I  want  here, 
I  will  stop  that  break ;  if  I  don't  I  will  pay  the  whole  of  the 
damage,  and  I  will  warrant  it  for  five  dollars,  I  will  warrant  it  to 
stop ;  he  said  no,  he  would  send  and  get  a  bale  of  hay ;  said  I,  your 
bale  of  hay  ain't  worth  a  snap,  if  you  throw  in  a  bale  of  hay  it  will 
float  on  the  top  of  the  water  and  run  right  off,  and  will  not  do  any 
good ;  the  men  that  stood  there  admitted,  some  of  them,  tbati  my 
plan  would  have  stopped  it ;  the  load  of  straw  went  away,  and  they 
didn't  use  it ;  they  let  the  straw  go  off  and  could  not  get  it ;  Nat 
Sherrill  said  himself,  they  don't  want  to  stop  this ;  he  made  the 
remark  to  some  of  them,  I  guess  they  don't  want  to  stop  it 

Q.  Not  so  loud  that  they  heard  him  ? 

A.  Yes  ;  spoke  right  out ;  he  didn't  care  whether  they  heard  it 
or  not. 
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Q.  Did  MacFarland  hear  your  proposition  ? 
A.  No ;  because  MacFarland  was  gone.    Sherrill  says  "  MacFar- 
land had  better  go  down  to  the  waste  weir,  three  or  four  miles  below, 
to  have  them  draw  all  the  water  they  can ;''  so  he  started  off. 

Q.  MacFarland  had  started  off  before  you  made  the  proposition 
about  the  straw  ? 

A.  He  was  not  there  at  the  time — ^I  think  he  had  gone  off;  if  he 
had  been  there  I  think  he  would  have  got  the  straw. 
Q.  After  MacFarland  left  did  Sherrill  take  charge  1 
A.  He  seemed  to  have  the  whole  charge  of  the  thing ;  he  appeared 
to  be  the  head  boss  over  MacFarland  in  some  way  or  other. 
Q.  The  break  continued  on! 

A.  Yes ;  it  continued  on  serious,  and  run  until  I  got  tired  out, 
and  I  quit.     Sherrill  went  off  before  it  broke  and  went  through, 
before  the  wall  went  through.    I  says  to  myself,  there  ain't  nobody 
here  to  work,  and  I  must  be  a  fool  to  stand  here  and  work  and  tire 
myself  all  out,  and  get  wet,  and  won't  get  thank  you  for  it,  and  I 
quit ;  I  went  off.    A  little  while  after  that  the  wall  went  through ; 
we  kept  it  just  in  that  way,  until  we  got  tlie  level  drew  off  before 
it  broke  through. 
Q.  With  five  or  six  good  men  you  could  have  stopped  it  ? 
A.  Had  I  had  the  load  of  straw  I  'would  not  have  wanted  no  men 
but  what  I  had,  but  if  I  had  five  or  six  men  I  could  have  stopped 
it  there ;  but  they  managed  it  themselves. 
Q.  How  serious  a  break  did  it  amount  to  t     , 
A.  It  made  it  very  serious.     I  think  it  cost  over  $2,000  to  fix  it ; 
I  don't  know  but  more. 

Q.  You  do  not  know  whether  the  State  paid  for  it  independent 
of  the  contract  or  not  ? 

A.  No ;  I  don't  know  anything  about  that ;  they  all  supposed 
the  State  would  have  to  pay  for  it. 
Q.  Did  it  cost  over  $4,000? 

A.  I  don't  know ;  I  know  it  wore  a  hole  down  eight  or  ten  feet 
deep,  as  far  as  —  well,  I  don't  know  the  number  of  rods. 
Q.  Just  state  how  many  rods  long  and  how  deep  ? 
A.  The  width  of  the  canal,  and  eight  or  ten  feet  deep;  I  should 
think  seven  or  eight  rods  long. 
Q.  Did  it  take  the  bottom  of  the  canal  out  too  ? 
•A  It  took  the  bottom  right  out  of  the  bank  and  let  the  water  run 
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right  in  from  the  lock.  They  had  shut  up  the  feeder,  and  it  kept 
Irearing  and  wearing  until  it  wore  itself  all  off. 

Q.  This  occurred  Saturday  ? 

A.  Saturday.  The  lock  was  not  shut  off  above  but  kept  feeding 
ight  along. 

Q.  "Was  the  Glens  Falls  feeder  stopped? 

A.  I  don't  know  about  that ;  I  don't  know  what  they  done  above. 
I  know  it  was  not  shut  off  here,  because  the  water  kept  running  so 
much,  I  made  the  remark  that  they  had  better  stop  that  water  there 
or  the  canal  would  be  washed  out. 

Q.  How  long  before  they  got  it  repaired  so  that  boats  could  go 
over  it  again  ? 

A.  Some  three  days ;  they  had  all  the  teams  they  could  get  there 
Sunday,  and  worked  nights;  I  think  it  was  about  three  days;  they 
worked  day  and  night. 

Q.  "Whose  farm  did  it  run  through  ? 

A.  James  Baldwin's. 

Q.  Was  he  damaged  much  by  it  ? 

A.  No,  sir;  it  occurred  so  near  the  creek  that  it  broke  right  ofif 
into  the  creek.  I  don't  suppose  that  it  damaged  him,  only  where  it 
wore  the  bank  a  little  to  have  that  filled  up  again.  There  was  no 
great  damage,  only  it  made  it  look  bad  for  a  little  while. 

Q.  You  spoke  about  another  place  in  the  tow-path  on  the  west 
side  where  it  was  low  ? 

A.  There  was  a  spot  just  below  the  culvert  where  it  had  been 
run  over ;  both  sides  of  the  culvert,  it  had  run  over,  and  again 
there  was  a  spot,  right  next  where  I  was,  where  it  ran  over  so  near 
that  I  went  and  took  plank  up  there  on  the  canal  out  of  my  yard, 
to  keep  it  from  running  over. 

Q.  Was  that  before  the  break  or  after  ? 

A.  Before  the  break ;  I  fixed  it  there  two  or  three  times  before  I 
fixed  the  plank;  that  was  the  fall  before ;  I  took  some  of  my  plank 
out  of  my  yard  and  put  it  where  it  was  running  over,  where  it 
began  to  wear  down  the  bank  there.  I  got  my  boys  and  carried 
that  plank  along  there,  and  wheeled  some  manure  on  to  it  out  of  the 
yard  to  stop  it. 

Q.  If  you  had  not  done  that  there  would  have  been  a  break  there  ? 

A.  I  think  there  would. 

Q.  Did  McFarland  have  charge  there  under  Belden  that  fall  ? 
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A.  If  0 ;  I  think  he  had  not. 

Q.  Who  had  charge  that  fall,  or  the  Beason  before  this . 

A.  Belden  didn't  have  charge,  I  guess,  then ;  I  don't  remember 
the  names ;  I  didn't  keep  track  of  them. 

Q.  Do  you  remember  the  foreman  who  had  charge  at  that  time  ? 

A.  I  could  not  say  who  it  was. 

Q.  Did  the  person  in  charge  of  the  canal,  whoever  it  was,  have 
a  perfect  opportunity  to  see  that — was  it  visible? 

A.  Yes,  sir ;  it  could  be  seen  over  at  the  Mansion-House,  run- 
ning right  over  into  the  road  through ;  a  ntmiber  of  times. 

Q.  After  you  had  fixed  it  up  in  that  way,  did  they  pay  attention 
to  it  then? 

A.  No,  sir;  I  told  James  Sherrill  about  it  next  spring:  "If  you 
don't  attend  to  that  you  will  have  a  break  there." 

Q.  And  then  they  didn't  attend  to  it? 

A.  No. 

Q.  Sherrill  was  appointed  superintendent  in  1866  ? 

A.  1  believe  so ;  yes. 

Q.  Ton  do  not  know  whether  he  called  upon  the  contractor  to 
fix  it  or  not? 

A.  No,  sir.  I  made  the  remark  to  him  that  I  had  told  them  so 
before;  I  knew  it  and  had  called  their  attention  to  it,  that  is  as  far 
as  I  know.  A  year  or  two  before  that  it  ran  over  right  out  here  and 
filled  up  and  washed  out  there,  and  Durkee  himself  had  to  go  and 
swear  to  the  contractor  that  if  he  didn't  fix  it  he  would  send  word 
to  the  Canal  Board,  and  all  that ;  and  that  is  the  way  they  fixed  it  up. 

Q.  Whom  did  you  complain  to? 

A.  The  man  from  the  west ;  I  don't  remember  the  name. 

Q.  Who  was  this  that  complained  ? 

A.  S.  R.  Durkee. 

Q.  Have  you  been  down  to  this  Moseskill  lock  ? 

A.  I  went  down  there  a  little  while,  I  didn't  stop  long ;  I  have 
not  been  here  since  the  break. 

Q.  When  were  you  there  ? 

A.  I  was  there  this  spring,  just  before  they  let  the  water  in. 

Q.  How  did  it  appear  then  ? 

A.  It  appeared  very  rough ;  and  it  appeared  they  thought,  too, 
it  wouldn't  stand. 

[By  Mr.  Gibson.]  Describe  why? 
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A.  Because  we  knew  that  this  was  worK  done  in  the  winter;  and 
the  way  they  filled  it  up  with  frozen  dirt,  frozen  chunks  of  sand  and 
everything ;  the  water  came  in,  and  we  all  thought  when  the  water 
was  let  in  it  would  go  right  out. 

Q.  Did  you  talk  with  any  of  the  contractors,  or  State  officers  or 
agents  about  it  ? 

A.  No ;  it  was  none  of  my  business. 

Q.  Did  you  ever  hear  either  of  them  express  any  opinion  about  it? 

A.  No,  sir ;  I  know  right  near  my  place  there,  where  they  dug 
up  and  made  it  wider  they  laid  up  a  wall  there,  and  they  laid  up  a 
dry  wall. 

Q.  Will  you  give  us  the  date  ? 

A.  This  spring — last  winter. 

Q.  They  widened  near  your  place  ? 

A.  Yes,  sir ;  they  widened  it.  On  the  east  side  it  is  sand  along 
there,  and  there  they  laid  up  a  dry  wall.  You  see  they  didn't  fill  in 
back  at  all,  and  they  pointed  up  this  wall,  and  when  the  water  came 
in  a  man  could  walk  along  there  and  fall  down  there  behind  the 
wall ;  the  water  ran  right  through  the  bank  there.  They  dug  out 
some  of  the  lining  on  the  other  side,  where  my  coal  yard  is,  where 
the  water  has  never  ran  through  before,  and  now  this  spring  it  leaks 
through  there  some. 

Q.  [By  Mr.  Gibson.]  Describe  the  construction  of  the  original 
canal  where  they  dug  out  the  lining  ?  State  why  that  lining  was 
placed  there,  and  whether  taking  that  out  was  skillful  workmanship? 

A.  Skillful  ?  Why,  any  man  that  knew  enough  to  take  charge 
of  the  canal  would  know  that  ought  not  to  be  taken  out. 

Q.  That  was  the  original  puddling  put  on  the  bottom  of  the  canal, 
operating  like  cement  ? 

A.  Yes,  sir ;  and  it  prevented  leaking  through  the  sand  below. 

Q.  In  this  pretended  improvement,  they  have  taken  that  out? 

A.  They  have  taken  out  some  of  it. 

Q,  Have  they  put  in  any  other  in  its  place  I 

A.  No,  sir. 

Q.  No  substitute  whatever  ? 

A.  No,  sir ;  the  water  leaks  through,  and  the  men  taking  it  out 
said  they  ought  not  to  take  it  out,  because  it  was  the  lining;  the 
laboring  men  I  heard  make  that  remark,  myself;  of  course,  said  I, 
you  ought  not  to  take  that  out. 
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Q.  That  was  tinder  the  State  contractor  for  the  improvement  and 
not  for  the  ordinaiy  repairs  ? 

A.  They  were  the  same  men. 

Q.  Did  yon  hear  either  of  them,  or  the  engineers  or  State  officers 
speak  of  it  ? 

A.  I  didn't  hear  them ;  they  were  very  little  aronnd  where  I  was. 

Q.  They  were  not  there  much  ? 

A.  No,  sir ;  as  I  happened  to  be  going  along,  coming  up  this  way, 
I  would  walk  on  the  tow-path,  and  see  what  they  were  doing,  etc., 
and  I  saw  them  taking  out  this  puddling.  I  have  only  been  right 
here,  but  there  are  not  many  places  where  there  is  puddling  like 
that  This  is  a  sand-bank,  with  sand  bottom,  and  the  creek  runs 
through  and  they  have  puddled  that  with  clay  on  the  bottom. 

Q.  This  wall  that  you  speak  of  on  the  heel-path  side,  why  was  it 
built?    Was  it  necessary? 

A.  Yes,  sir;  they  widened  it  and  dug  straight  up  and  down,  and 
it  weakened  the  bank  and  they  put  the  wall  in  to  strengthen  it 
there;  and  to  show  you  how  they  did  the  work  they  dug  back 
when  there  was  frost,  and  didn't  fill  that  and  tramp  it  down  but  left 
all  loose,  so  that  when  it  settled,  men  could  walk  along  there,  and  I 
have  seen  a  man  fall  right  in  there — ^his  whole  body. 

Q.  So  that  where  the  stone  is  put  in,  it  was  not  so  strong  as  it 
was  before? 

A.  Not  in  the  shape  it  is  in ;  if  they  had  trampled  it  down  and 
made  it  perfectly  solid,  as  tfrey  could  have  easily  done,  it  would  * 
have  protected  it. 

Q.  Have  they  been  in  the  habit  of  throwing  mud  out  of  the  bot- 
tom upon  the  tow-path  here  ? 

A.  They  threw  it  upon  the  tow-path,  and  heel-path,  on  both  sides. 

Q.  And  left  it  even  along,  or  would  there  be  high  places? 

A.  In  some  places  it  was  uneven  and  in  some  places  they  leveled 
it  along. 

[By  Mr.  Gibson]. 

Q.  Do  you  know  of  any  improper,  unlawful,  or  corrupt  conduct 
on  the  part  of  any  officer  of  the  canal,  of  any  State  officer,  or  any 
engineer,  or  any  person  in  the  employ  of  the  contractors? 

A.  I  don't  know  as  I  know  so  much  about  that,  or  anything  of 
that  kind. 

Q.  Do  you  know  anything  about  it?  
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A.  I  don't  know  that  I  do, 

Q.  Lock-tender,  or  anybody  else  ? 

A.  No,  sir. 

Q.  Lock-tenders  demanding  anything  of  boatmen  to  pass,  or  for 
locking  them  through,  or  anything  of  that  kind! 

A.  I  don't  know,  sir. 

Q.  You  have  not  been  in  a  position  to  come  in  contact  with  them ! 

A.  No,  sir ;  I  have  not  been  thrown  in  contact  with  them  as  to  that. 

Q.  Do  you  know  of  anything  else  i 

A.  My  brother  and  I  were  looking  at  the  canal,  and  says  I, "  John, 
they  are  going  to  make  a  big  pile  of  expenses  on  the  canal,  and  it 
ain't  going  to  make  the  canal  any  better ;"  says  he,  "  that's  so ;"  and 
he  is  an  old  boatman ;  he  is  one  of  the  oldest  boatmen  on  the  canal 

Q.  [By  the  Counsel.]  You  know  the  fact  that  large  amounts  of 
money  have  been  appropriated  for  improvements  in  the  canal ;  in 
your  judgment,  has  that  money  been  expended  upon  this  canal  ? 

A.  I  don't  think  it  has. 

Q.  Do  you  think  that  with  all  this  expenditure,  they  have  carried 
on  the  canal  and  kept  it  in  any  better  repair  than  before  ? 

A.  I  don't  think  it  is  as  good. 

Q.  In  reference  to  these  expenditures  of  money  for  improvements 
and  repairs,  has  there  been  general  dissatisfaction,  so  fsir  as  yon 
know,  among  business  men  and  boatmen,  and  has  that  been  general 
and  clamorous  ? 

A.  Yes,  sir.  There  is  one  thing  I  want  to  tell  you.  One  of  tlie 
men— one  of  the  bosses  on  the  canal  here — I  don't  know  what  his 
name  is — ^whohad  charge  along  here  fixing  the  canal,  was  going  up 
from  Moseskill,  I  guess  it  was  Saturday  night,  and  was  running 
his  horse.  I  found  out  he  was  one  of  them,  and  I  told  him  I 
should  have  to  fine  him  if  I  catched  him  running  his  horse  that  way. 
He  said,  "  fine!"  Says  he,  "  I  will  follow  you  if  you  do,  and  it  will 
cost  you  ten  times  what  it  will  me."  Said  I,  "  What  will  you  do  ?" 
said  he,  "  We  will  make  you  move  your  bam  and  your  shed  too." 
Said  I,  "  You  can't  do  it ;"  said  he, "  We  will ;"  said  I, "  You  can't 
do  it ;  I  am  not  afraid  of  that,  and,"  said  I,  ^^  I  will  bet  you  a  thousand 
dollars  you  can't  do  it."  Said  he,  "  We  can  and  we  will  do  it" 
"  Now,"  said  I,  "  come  on  and  do  it  if  you  can,  and  I  will  bet  you  a 
thousand  dollars  you  can't  do  it." 

Q.  When  was  this ! 
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A.  About  a  fortnight  ago. 

Q.  Where  was  he  running  his  horse} 

A.  Through  the  village  coming  up ;  he  had  come  from  MoseskiU, 
I  gnees.  He  was  coming  this  way.  Afterward  he  turned  around 
and  b^ged,  and  said  he  could  not  hold  his  horse.  I  wanted  to 
show  jou  an  instance  of  their  threats,  because  I  live  on  tlie  bank 
of  the  canal. 

Q.  He  is  foreman  of  the  improvements  under  the  contract  ? 

A.  He  is  under  the  contractor — under  Johnson. 

Q.  A  sort  of  foreman  under  Johnson  ? 

A.  Yes,  sir ;  I  have  got  a  coal-shed,  where  I  take  the  coal  in,  and 
unload  my  coal,  and  upon  the  tow-path  the  old  rule  was  twelve 
tbct,  and  my  shed  runs  twelve  feet  from  the  tow-path,  and  here  he 
was  i^ing  to  make  me  move  it  back  to  sixteen  feet,  and  says  I, 
"you  can't  do  it ;  I  will  bet  you  a  thousand  dollars  you  can't  do  it." 

Q.  Is  there  anything  else  that  occurs  to  you,  Mr.  JEtozell  ? 

A.  That  is  aU. 

John  E.  Mclrdyre^  sworn  and  examined  by  the  Counsel. 

Q.  Where  do  you  reside  % 

A.  At  Fort  Edward. 

Q.  What  is  youy  occupation  or  business? 

A.  I  have  no  occupation  particularly,  just  now.  Formerly  I 
haye  been  in  the  lumber  business. 

Q.  Were  you  formerly  collector  on  the' canal  % 

A.  Yes,  sir. 

Q.  Whatyeara? 

A.  Six  years  ago,  I  think  it  was.  I  was  collector  three  years ; 
'oS,  '59  and  '60, 1  think. 

Q.  Were  you  here  a  year  ago  this  spring  when  the  break  occurred 
on  the  east  side  of  the  village  ? 

A.  I  was ;  yes,  sir, 

Q.  What  time  of  day  did  you  first  see  it  ? 

A.  I  really  cannot  tell  you  what  time  of  day  it  was  I  was  down 
there. 

Q.  Before  dinner  or  after  dinner  % 

A.  I  am  not  positive  as  to  that.  It  was  soon  after  the  break  was 
started.  I  do  not  recollect  whether  it  was  in  the  forenoon  or  the 
afternoon. 
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Q.  Who  was  there  when  you  first  arrived  ? 

A.  "When  I  got  there  there  was  quite  a  number  of  boys  there,  and 
Mr.  Burling  was  there,  or  seemed  to  have  something  to  do  about 
the  direction  there. 

Q.  Burling  was  not  actually  employed? 

A.  Not  that  I  know  of;  he  seemed  to  assume — 

Q.  "Was  young  Sherrill  there  ? 

A.  No,  sir. 

Q.  McFarland? 

A.  Ko,  sir ;  there  was  no  State  man  there  at  all,  when  I  arrived 
there. 

Q.  You  say  that  Burling  was  there  ? 

A.  Burling  came  there  to  see  what  had  been  done ;  be  was  no 
assistance  and  did  nothing. 

Q.  Did  you  remain  ? 

A.  I  remained  until  the  water  was  nearly  discharged  fi'om  the 
level. 

Q.  How  long  before  McFarland  came  ? 

A.  McFarland  I  don't  think  came  during  the  time  I  remained 
there. 

Q.  Did  young  Sherrill  come  ? 

A.  I  am  not  sure  but  he  did,  after  a  while ;  it  rather  strikes  mo 
he  did  come  down ;  there  was  a  good  many  congregated  after  a 
short  time,  after  the  break  once  got  through. 

Q.  Do  you  know  at  what  time  of  the  day  the  wickets  were  opened? 

A.  They  were  running  at  the  time  I  got  there — so  I  understood. 
I  did  not  go  down  to  them.  I  understand  they  were  opened  at  the 
waste  weir. 

Q.  Where  'v^as  the  lock-tender  at  this  tiipe  ? 

A.  I  don't  know,  unless  he  was  at  the  lock ;  he  was  not  there 
when  I  went  down. 

Q.  With  proper  management,  when  you  got  there,  could  it  hare 
been  stopped? 

A.  Yes,  sir  ;  no  trouble  about  it  whatever. 

Q.  What  was  the  condition  when  you  arrived  ? 

A.  When  I  arrived  there  the  water  was  leaking  through  on  the 
further  side  some,  not  a  great  amount.  I  think  if  I  had  had  five  or 
six  good  men  and  some  plank  and  straw,  I  could  have  prevented 
the  break  at  that  time.    Previous  to  my  arriving  there,  they  had 
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stuck  down  a  few  planks  that  did  not  mnch  assist  in  preventing  the 
break.  The  water  was  running  through  some,  not  a  great  deal 
when  I  arrived  there  but  continually  wore  more  and  more  all  the 
time.  I  remained  there  and  assisted  with  what  little  means  there- 
was— assisting  to  prevent  the  break.  I  told  Burling  there  was 
nothing  there  to  do  anything  with,  but  if  we  had  material  there, 
we  could  stop  it.   There  was  no  State  man  there ;  nothing  to  assist  us. 

Q.  No  contractor  ? 

A.  Ko  contractor ;  "  none  at  all."  And  so  we  were  obliged  to 
remain  there  and  see  the  thing  move  out  gradually,  and  the  more 
the  current  came  through,  the  faster  it  did  so,  and  after  a  while  the 
whole  thing  caved  in  and  went  out. 

Q.  Did  you  ever  learn  what  it  cost,  and  whether  the  State  paid 
for  it  extra,  or  whether  the  contractors  lost  it  ? 

A.  I  heard  that  the  State  paid  it.  I  heard  that  the  State  had  the 
job,  and  paid  for  it.  I  understand  and  believe  that  the  State  paid 
the  expense  of  the  repairing. 

Q.  Do  you  know  if  the  tow-path  along  by  Fort  Ann  has  been  in 
a  dangerous  condition  for  the  last  two  or  three  years  ? 

A.  Yes,  sir ;  I  do — the  water  was  liable  to  overrun  the  tow-path 
when  they  raised  the  level  or  when  there  were  heavy  rains. 

Q.  That  would  be  liable  to  cause  a  break  at  almost  any  time  ? 

A,  It  would ;  it  was,  very  dangerous  ;  I  was  there  yesterday;  the 
water  had  run  over  the  bank  then  so  much,  that  it  caused  a  deep 
little  gully,  and  had  run  over  the  road  enough  to  ruin  a  piece  of 
ground  on  the  other  side,  and  filled  the  cellars  of  the  houses  with 
water. 

Q.  How  lately  was  that  ? 

A.  It  washed  over  there,  I  guess,  day  before  yesterday.  They 
had  a  jam  of  boats,  and  were  attempting  to  swell  those  boats  off  by 
big  swells  from  the  locks,  and  they  succeeded  in  doing  it,  but  the 
swells  ran  over  those  low  places,  and  filled  up  most  of  the  low 
ground,  and  it  wore  the  tow-path.  Their  attention  has  undoubtedly 
been  called  to  the  fact  many  times,  and  the  men  in  the  employ  of 
the  canal  could  not  help  noticing  it  as  being  in  a  dangerous  con- 
dition. 

Q.  Do  you  know  any  other  location  ? 

A  There  has  been  a  place  just  below  there,  but  I  think  they  have 
repaired  that  some,  and  put  in  some  material  there. 
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Q.  Do  yon  know  any  place  along  the  tow-path  where  the  dock 
stick  has  fallen  off  and  exposed  the  stones  ? 

A.  No,  I  don't  know ;  I  have  not  been  through  the  canal  and 
examined  that.     I  know  a  case  where  the  timbers  have  fallen  out 
entirely,  or  perhaps  the  dock  stick  would  remain.    The  embank- 
ment behind  would  be  washed  into  the  canal. 
.    Q.  Where  is  that? 

A.  One  point  is  just  as  we  cross  the  street — the  canal  bridge  at 
East  street — the  first  bridge  below  the  lock  at  Fort  Edward.  That 
is  so  now ;  I  noticed  it  last  night ;  the  earth  in  the  rear  part  has  not 
all  caved  in,  but  there  is  nothing  to  prevent  it  from  going  intp  the 
canal. 

Q.  Do  you  know  any  location  where  stones  have  fallen  into  the 
canal? 

A.  I  do  not  know  now,  but  there  are  such  places  I  have  no  doubt 
along  the  canal. 

Q.  [By  Mr.  Gibson.]  "Will  you  describe  to  the  Conmiittee  the 
manner  in  which  the  enlargement  of  the  canal  has  been  conducted, 
by  which  the  puddling  of  the  canal  which  was  originally  put  in  to 
prevent  leaking  was  taken  out,  and  no  substitute  put  in  its  place  ? 

A.  The  enlargement  of  the  canal,  with  the  exception  of  a  very 
small  amount  down  through  here,  by  putting  in  new  stone  wall,  has 
not  amounted  to  anything.  In  docking  out  —  this  is  something  I 
would  not  positively  swear  to,because  my  attention  was  not  personally 
called  to  it,  but  I  have  understood  that  the  lining  of  the  canal  in 
many  places  where  it  was  very  important  that  it  should  remain, 
was  taken  out  and  thrown  upon  the  tow-path,  making  it  more  liable 
to  break. 

Q.  What  effect  would  that  have  upon  the  tow-path  of  the  canal? 

A.  A  very  serious  effect,  because  the  material  is  k  coarse  sand, 
and  it  became  necessary  to  line  it  with  clay  to  puddle  it.  That  was 
thrown  upon  the  tow-path,  and  it  renders  it  almost  impossible  to  pass 
over  it.  This  I  understand  from  those  who  have  .been  over  the 
canal,  and  saw  them  taking  this  puddling  out. 

Q.  Have  jou  yourself  seen  this  material  on  the  tow-path  I 

A.  I  have  seen  the  tow-path  as  being  in  a  very  bad  condition 
indeed,  almost  impossible  for  the  horses  to  get  over? 

Q.  Who  was  it  whose  attention  you  called  to  this  difficulty,  that 
the  tow-path  was  liable  to  break,  last  year  ? 
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A.  I  don't  recollect.  I  recollect  last  season  seeing  a  man  who 
had  charge  of  the  State  boat ;  meeting  him  in  the  village  I  called 
hia  attention  to  it  and  said,  "  You  ought  to  boat  some  material 
down,  and  raise  that  tow-path.  The  first  thing  you  know  you  will 
have  a  break  f  and  he  made  a  reply  something  like  this :  it  ought 
to  be  done,  and  should  be  seen  to.  But  he  never  did  it,  and  that 
has  not  been  done  yet. 

Q.  Have  you  called  the  attention  of  any  party  this  spring  to  it? 

A.  No,  sir ;  I  have  not.    I  did  not  think  it  worth  while  for  any 

of  us  citizens .    I. am  Street  Commissioner  this  year,  and  that 

has  thrown  me  into  contact  with  the  canal  operators,  partly  in  refer- 
ence to  their  bridges  and  embankments.  They  have  chaise  of  the 
bridge  that  leads  from  the  upper  lock  into  the  feeder  of  the  saw 
mill.  It  is  their  duty  to  take  care  of  that  bridge ;  but  this  spring  I 
had  a  great  deal  of  trouble  to  get  them  to  do  anything  to  it.  The 
plank  on  the  bridge  on  the  main  street  going  to  Sandy  Hill  we  had 
to  fix ;  that  bridge  they  eventually  did  put  some  plank  on  after- 
ward. The  east  wing  of  the  wall  of  the  bridge  is  fallen  down  in 
a  dangerous  condition,  and  has  become  so  dangerous  that  I  have 
notified  those  men  to  go  and  lay  that  wall  up,  and  have  even  oflfered 
to  fill  it  in  myself  for  the  sake  of  having  it  in  a  safe  condition. 
Their  man  told  me  a  few  days  ago  that  he  would  lay  the  wall  up, 
and  I  supposed  he  would  do  so,  and  I  went  up  with  my  men,  but 
he  had  not  even  left  the  stone  there.  He  has  been  notified.  I  have 
notified  his  men  several  times  to  repair  the  walk  running  east  of  the 
village  on  East  street  here,  which  is  in  a  dangerous  condition. 

The  people  are  liable  to  step  through  and  break  their  limbs. 
They  don't  pay  any  attention  to  it — they  don't  seem  to  pay  any  at- 
tention to  any  of  these  things  at  all.  This  was  so  last  night.  I  was 
np  on  the  bridge  looking  at  it,  and  was  looking  for  this  man  to  no- 
tify him  again.  The  corporation  don't  feel  disposed  to  do  it,  be- 
caose  they  would  not  get  any  pay  for  it,  and  it  is  not  their  duty  to 
do  it,  but  the  officers  of  the  corporation  have  notified  me  to  inform 
them  of  this  thing,  as  that  is  a  dangerous  place. 

Q.  You  have  had  on  the  Main  street  bridge  to  put  In  plank  to 
make  it  safe — ^to  prevent  horses  from  being  liable  to  be  killed  in 
going  over  it? 

A.  Yes,  sir ;  and  I  had  at  one  time  to  take  the  stringers  up  and 
alter  those ;  the  bridge  was  unsafe,  and  it  was  impossible  for  a 
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loaded  boat  to  go  under  it.  Mr.  Underwood  said,  "  I  will  find  the 
timber,  and  will  repair  that  bridge  if  you  will  assist  some :"  said  I, 
"  It  belongs  to  the  contractor ;  he  ought  to  do  this :"  said  he,  "  We 
are  going  with  loaded  boats,  and  they  can't  get  out,  the  bridge  is  80 
low ;"  and  we  undertook  to  repair  the  bridge,  and  afterward  they 
furnished  fifteen  or  twenty  plank,  and  came  with  their  men  and 
put  them  on. 

Q.  He  n^er  has  paid  you  back  ? 

A.  No ;  we  made  no  charge  for  anything  we  did,  at  all ;  we  gave 
it  to  them ;  we  were  very  glad  to  have  the  bridge  in  passable  con- 
dition, so  that  the  people  could  go  over  safely ;  but  there  is  an 
unsafe  place  there  now,  and  it  should  be  fixed,  and  it  is  their  dutj 
to  do  it ;  that  is  the  wing  wall  below  the  lock ;  there  is  a  spring 
and  there  is  liable  to  be  a  bar  occasionally  under  the  lock,  from  the 
swell  of  the  lock ;  this  spring  that  bar  was  not  taken  out  as  it  should 
have  been ;  Mr.  George  H.  Taylor  went  in  with  a  team  there,  and 
drew  out  a  great  deal  of  the  bar,  but  it  was  not  removed  properly; 
I  saw  last  evening  a  boat  aground  there  this  side  of  the  lock ;  there 
it  was,  and  could  not  get  off  at  all ;  another  boat  was  locked  down 
through  the  lock  and  passed  inside  of  it,  and  left  the  boat  there. 

Q.  If  Mr.  Taylor  had  not  taken  out  the  earth  it  would  have  been 
still  worse? 

A.  If  he  had  not  taken  it  out,  and  the  contractor  had  not,  it 
would  have  been  impossible  to  get  by  at  all,  except  a  boat  went 
very  close  to  the  bank. 

Q.  You  say  that  they  sometimes  swell  boats  off  of  the  bars.  If 
the  canal  had  been  properly  cleaned  out  would  it  have  been  neces- 
sary to  swell  them  off? 

A.  No,  sir;  it  is  by  reason  of  the  bars  in  the  canal  that  the  boats 
get  aground ;  I  ^ee  no  reason  for  a  crowd  there  if  the  canal  had  been 
cleaned  out ;  I  had  charge  of  this  section  one  year,  under  the  super- 
intendent, who  gave  me  charge  for  one  year. 

Q.  "What  year  was  that  ? 

A.  It  was  after  I  was  collector. 

Q.  In  1861  or  1862? 

A.  I  should  think  so.  Mr.  Chui'ch  then  was  contractor ;  I  recol- 
lect it  very  well,  because  Mr.  Church  and  I  had  a. good  many  words ; 
he  was  determined  I  should  not  do  anything,  and  Mr.  McFarland 
told  me  to  do  as  I  saw  fit — what  I  thought  ought  to  be  done ;  and 
I  was  making  Mr.  Church  a  great  deal  of  expense. 
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Q.  When  they  were  swelling  these  boats  to  get  them  over  the 
bars,  did  it  injure  the  tow-path  seriously,  and  cause  the  water  to 
run  over  and  do  injury  ? 

A.  Yes,  sir ;  I  got  that  from  the  collector  himself,  about  the 
Bwellhig  of  the  boats ;  I  was  here  and  saw  the  water  had  been 
running  over  that  day,  and  made  inquiry  to  ascertain  why  the  water 
Bhould  be  driven  over  the.  tow-path,  and  Mr.  Northnip,  the  present 
collector,  informed  me  they  had  given  big  swells  to  swell  them,  for 
there  was  a  jam  down  by  the  covered  bridge.    . 

Q.  Do  you  think  that  the  bank  is  liable  to  break  from  these 
swells,  even  without  a  rain?   • 

A.  Yes,  sir ;  in  a  short  time  if  the  water  is  permitted  to  run  over, 
it  will  wear  down  through,  and  it  will  all  go  out. 

Q.  These  sandy  embankments  require  a  great  deal  of  care  and 

protection  ? 
A.  Yes,  sir ;  and  require  a  good  deal  of  watching. 

Q.  Do  you  imderstand  that  they  have  any  man  employed  here 
as  watchman,  at  all  ? 

A.  No,  sir ;  I  know  they  have  got  two  or  three  men  about  here, 
but  what  they  do,  I  do  not  know. 

Q.  Who  are  those  men  ? 

A.  1  don't  know  their  names.  ' 

Q.  How  long  have  you  lived  here  ? 

A.  I  have  lived  here  forty-four  years  nearly,  with  the  exception 
of  two  years. 

Q.  You  are  quite  familiar  with  this  canal,  and  the  work  that  ha^ 
been  done  upon  it 

A,  Yes,  sir. 

Q.  You  have  known  from  time  to  time  of  these  large  expendi- 
tures of  money  that  the  State  has  made  for  the  purpose  of  promoting 
the  improvement  of  this  canal  ? 

A.  Yes,  sir ;  I  am  pretty  well  acquainted  with  that. 

Q.  What  proportion  of  this  money,  in  your  judgment,  has  befen 
expended? 

A.  I  am  unable  to  state ;  I  think  a  very  small  portion  of  the 
amount.  I  think  $500,000  or  $600,000  have  been  appropriated, 
but  I  think  myself,  the  canal  to-day  is  in  a  worse  condition  than 
.  when  the  money  was  first  appropriated. 

Q.  Do  you  believe  that  one-third  of  that  has  been  expended 
^pon  the  canal?  ..   ..     ..,....• 
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A.  I  should  not  think  it  had;  I  think  the  canal  wonld  have  been 
in  a  better  condition  if  it  had  been. 

Q.  Do  you  believe  in  the  niain,  that  these  appropriations  of  the 
-  State  have  been  substantially  squandered,  so  far  as  the  benefit  of 
this  canal  is  concerned  ? 

A.  That  I  am  unable  to  say. 

Q.  But  a  large  portion  of  it  has  ? 

A.  It  seems  to  me  that  if  one-third  of  the  amount  appropriated 
for  the  improvement  of  this  canal,  had  been  judiciously  expended, 
the  canal  would  have  been  in  much  better  condition  than  it  is. 

Q.  Is  this  canal  for  the  purpose  of  43ommerce,  in  as  good  condition 
to-day,  under  the  contract  system,  as  it  was  when  the  State  left  it? 

A«  I  should  think  not ;  I  am  quite  positive  it  is  not. 

Q.  Is  it  true  or  not,  that  the  manner  in  which  this  canal  has  been 
managed  for  the  last  three  or  four  years,  has  caused  universal  com- 
plaint on  the  part  of  business  men  and  boatmen  on  this  caiial  ? 

A.  Yes,  sir,  that  is  so. 

Q.  And  great  clamor? 
'  A.  Yes,  sir ;  great  clamor  and  excitement  among  the  people. 

Q.  Has  it  risen  to  the  extent  of  great  excitement  and  indignation 
on  the  part  of  the  people  i 

A.  Yes,  sir ;  it  has. 

Q.  Without  regard  to  party  at  all ! 

A.  Without  regard  to  party  at  all. 

Q.  The  interests  of  the  business  part  of  tlie  community  all  the 
way  through  from  Montreal  have  been  seriously  put  back  in  conee- 
quence  of  the  bad  management  of  this  canal — ^is  that  the  reason  of 
this  excitement? 

A.  That  is  the  reason  I  think. 

Q.  Have  you  any  doubt  about  it  ? 

A.  No. 

Q.  Has  there  been,  and  is  there  to-day  a  general  belief  here,  that 
the  contractors  are  in  league  with  the  engineers,  so  that  it  is.  not 
possible  to  prevent  this  bad  management  ? 

A.  I  have  fJrequently  heard  it  so  remarked ;  that  there  is  a  ring, 
and  that  nobody  can  tell  anything  about  it — ^how  it  will  be  managed. 

Q.  Do  you  or  do  the  people  have  any  faith  whatever  in  the 
action  of  the  State  oflScers  ? 

A.  I  think  the  people  have  lost  all  confidence  and  do  not  know 
whom  to  resort  to  to  have  a  remedy. 
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Q.  Is  it  a  fact  that  there  is  a  ring  controlling  the  State  oJBicers, 
and  that  the  people  are  left  remediless  f 

A.  Yes,  sir. 

Q.  What  has  been  the  condition,  so  far  as  yon  have  known,  of 
this  tow-path?    Has  there  been  any  work  upon  that? 

A.  I  don't  know,  for  the  last  five  years,  where  the  work  has  been 
done  npon  the  tow-path  to  improve  it  at  all.  It  has  needed  it  very 
mnch  indeed,  but  not  a  thing  done  in  any  case,  except  perhaps 
where  it  was  liable  to  overflow  they  raised  it  up  a  little,  but  to 
improve  the  tow-path  nothing  has  been  done  to  my  knowledge  ? 

Q.  You  have  seen  the  conditions  of  the  printed  contracts? 

A.  Yes,  sir. 

Q.  Has  there  been  any  pretext  that  these  contracts  have  been  in 
anj  respect  fulfilled  ? 

A.  I  should  think  not. 

Q.  The  conditions  are  left  entirely  unperformed  ? 

A.  Yes,  sir ;  I  had  occasion  to  examine  the  contracts,  and  I  failed 
to  discover  where  they  have  fulfilled  their  part  in  any  degree. 

Q.  Do  you  believe  that  unless  there  is  some  very  radical  change 
in  the  system  of  spending  money  upon  this  canal,  and  its  manage- 
ment, the  forwarding  interest,  and  the  interest  of  the  State  so  far 
M  tolls  aip  concerned  must  gradually  go  down  ? 

A.  I  think  so. 

Q.  What  has  been  the  spirit  manifested  by  the  contractor  and 
the  engineers  when  the  people  have  tried  to  have  things  done  ? 

A.  They  generally  would  reply  so  far  as  my  knowledge  goes, 
that  they  intended  to  do  this  work.  When  their  attention  was 
called  to  a  particular  thing  they  would  say,  yes  we  will  see  to  that, 
and  that's  the  end  of  it;  there  is  nothing  done. 

Q.  Who  has  had  the  repair  contract  on  this  section  prior  to  this 
year. 

A.  Willard  Johnson,  I  understand. 

Q.  Who  had  it  last  year ;  the  last  year  it  was ;  Belden  ? 

A.  I  think  it  was ;  I  knew  but  little  of  him. 

Q.  What,  so  far  as  you  can  understand,  during  the  last  year,  the 
year  before,  and  this  year  —  the  last  three  years,  have  these  men 
done  under  the  contract  ?  —  and  the  contract  for  the  enlargement 
or  permanent  improvements,  but  to  earn  their  money  for  keeping 
the  canal  in  repair  ? 
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A.  It  was  immediately  after  I  came  up  fix>m  there  to  see  what 
Bhape  it  was. 

Q..  Do  you  know  whether  Mr.  McFarland  did  shut  off  the  feeder 
there? 

A.  I  don't  know,  but  I  think  he  did ;  he  sent  a  man  to  go  right 
down  there. 

Q.  Where  would  he  go? 

A.  To  Feeder  dam,  two  miles  above  Glens  Falls. 

Q.  There  are  waste-weirs  between  Glens  Falls  and  Sandy  HiUf 

A.  There  are,  but  I  don't  know  how  they  are  situated.  1  don't 
know  whether  they  were  open  or  not. 

Q.  Can't  the  dam  be  shut  off  by  telegraph  from  here  t 

A.  No,  sir ;  they  don't  telegraph  there. 

Q.  Could  they  not  telegraph  to  Glens  Falls? 

A.  Yes,  sir ;  but  not  to  Feeder  dam. 

Q.  You  don't  know  that  McFarland  did  shut  off  the  Glens  Falls 
feeder? 

A.  No,  sir. 

Q.  There  were  waste-weirs  all  along  the  twelve  mile  level,  and  if 
the  feeder  had  been  shut  off  the  twelve  mile  level  could  have  been 
relieved  by  them  ? 

A.  Yes,  sir. 

Q.  You  don't  know  whether  they  were  open  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  they  were  open  at  Dunham's  basin  and 
Smith's  basin  ? 

A.  I  don't  know. 

Q.  The  water  was  coming  through  from  the  twelve  mile  level, 
because  they  were  afraid  if  they  did  not  let  it  run  here  there  would 
be  a  break  above? 

A.  Yes,  sir. 

Q.  Had  there  been  any  unusual  rain  within  a  few  days  ? 

A.  I  don't  remember  any  particular  rain  at  that  time. 

Q.  Is  there  a  saw-mill  located  at  Sandy  Hill,  at  the  head  of  the 
lock,  supplied  with  water  from  the  Glens  Falls  feeder? 

A.  Yes,  sir. 

Q.  Does  the  cutting  off  the  water  from  the  Glens  Falls  feeder 
stop  the  supply  of  motive  power  to  that  mill  ? 

A.  Certainly. 
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Q.  By  whom  is  that  mill  owned,  and  what  relation  does  he  bear 
to  the  contractors  ? 

A.  It  goes  by  the  name  of  Mr.  Kenyon  &  Son,  and  the  son  mar- 
ried a  daughter  of  Mr.  McFarland. 

Q.  If  that  feeder  is  shut  off,  the  mill  will  have  to  stop? 

A.  Certainly;  that  is  the  power  which  supplies  the  water. 

Q.  Does  the  water  from  the  tail  of  this  saw-mill  pass  right  around 
into  the  feeder  again,  and  then  from  the  feeder  into  the  twelve  mile 
level? 

A.  Yes,  sir. 

Q. '  If  you  shut  off  the  water  from  the  feeder  at  the  dam,  this  mill 
that  McFarland  was  interested  in,  would  have  to  stop  ? 

A.  Certainly. 

Q.  If  the  mill  runs,  the  water,  instead  of  being  wasted  from  this 
tail-race,  goes  back  into  the  feeder  ? 

A.  Certainly,  goes  around  into  the  feeder,  and  feeds  this  level. 

Q.  Is  this  tow-path  through  and  below  Fort  Edward  in  a  low 
condition? 

A.  It  is,  most  of  it ;  a  large  part  of  what  they  have  built  this 
rear  is  put  in  good  shape ;  they  have  widened  part  and  taken  out 
and  put  it  a  little  back  ;  the  new  work  is  high,  and  the  old  work  is 
low;  with  a  small  freshet  or  flood,  it  runs  over  the  tow-path  in  the 
low  places,  but  not  frequently,  unless  they  get  a  larger  swell  from 
tiie  lock  than  usual,  unless  the  level  is  very  full. 

Q.  Do  you  remember  within  a  few  days  there  was  such  an  occa- 
Bion  when  it  run  over  ? 

A.  Yes,  sir. 

Q.  Why  was  that — ^will  you  explain  it  in  your  own  way? 

A.  I  think  there  must  have  been  a  swell  day  before  yesterday ; 
two  boats  got  aground,  as  I  understood,  just  under  the  covered  bridge 
down  below  here. 

Q.  How  did  they  get  aground  ? 

A.  I  understood  it  was  occasioned  by  a  raft.  There  must  have 
been  a  bar  there — ^they  don't  claim  there  was.  I  know  they  got 
aground ;  Mr.  Flanagan  came  up  and  told  the  locktender  how  it  was ; 
that  they  had  got  out  their  tackles,  and  that  he  was  going  back  there, 
and  in  about  so  long  a  time  he  wanted  them  to  let  on  all  four  of  the 
wickets,  and  get  a  large  swell  for  about  five  or  ten  minutes  ;  and  I 
happened  to  be  up  at  the  lock  a  short  time  after  and  I  looked  at  the 
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time,  and  when  it  had  ran  five  minutes  I  told  him  I  thought  he  had 
let  in  all  the  water  he  ought  to  let  in,  and  he  shut  it  down,  I  thiok 
then  the  water  must  have  run  over,  it  filled  the  level  so  full.  It 
lets  in  a  great  deal  of  water — four  wickets. 

Q.  Who  is  Flanagan  ? 

A.  One  of  the  men  employed  hj  Mr.  Johnson.  He  seems  to 
have  charge  of  the  men  around  here,  he  seems  to  go  up  and  down, 
and  if  there  is  a  crowd  anywhere  he  attends  to  it,  and  orders  things, 
and  seems  to  be  a  foreman.  I  understood  that  he  was  going  to  go 
on  the  State  boats  after  they  commenced  running. 
'    Q.  Are  they  running  State  boats  this  spring  ? 

A.  Yes,  sir. 

Q. .  Upon  this  level  ? 

A,  Yes,  sir;  there  was  one  went  down  day  before  yesterday;  I 
think  it  was  one  they  had  on  this  particular  level ;  I  think  they 
have  had  it  on  the  Glens  Falls  feeder;  that  is  where  I  think  they 
have  had  it. 

Q.  Whefe  mud' has  been  thrown  up  on  the  tow-path,  it  has  been 
in  a  very  muddy  state  ? 

A.  Yes,  sir. 

Q.  So  that  horses  have.had  difficulty  in  passing  ? 

A.  No  difficulty  here  in  passing ;  I  have  heard  nothing  about  it 
down  below. 

[By  Mr.  Gibson.] 

Q.  Have  you  any  knowledge  of  any  improper,  unlawful,  irregular 
or  corrupt  conduct  by  any  State  officer,  any  contractor,  or  any  per- 
son in  the  employ  of  either  of  them,  or  any  engineer  on  the  Cham- 
plain  canal. 

A.  I  cannot  say  that  I  have. 

Q.  That  includes  lock-tenders;  everybody  connected  with  the 
working  of  the  canal.  Have  you  any  knowledge  of  any  such 
conduct  ? 

A.  No,  sir;  I  don't  think  I  have;  I  don't  think  I  know  of  any- 
thing of  the  kind. 

Q.  Any  lock-tender  demanding  anything  from  the  boatmen  for 
allowing  them  to  pass  sooner,  or  any  fraud,  or  anything  of  that  kind  ? 

A.  If  there  was  anything  of  that  kind  done,  1  should  be  the  last 
man  to  know  anything  about  it. 

Q.  You  are  in  the  collector's  office! 
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A.  That  is  the  very  reason  anything  of  that  kind  going  on — 

Q.  The  lock-tenders  are  not  employed  by  the  State  at  large,  and 
you  are?  if  they  took  any  money,  or  took  anything  from  them,  I 
should  think  the  boatmen  would  apply  to  you  to  rectify  it. 

A.  I  will  tell  you  how  that  works.  If  a  boatman  wants  to  go 
through,  if  he  does  anything,  he  would  pay  the  lock-tender  some- 
thing to  pass ;  but  he  would  be  very  careful  not  say  anything  to  me 
about  it. 

Q.  But  the  demand  might  be  made  ? 

A.  I  never  heard  of  that. 

Q.  Did  you  never  know  of  a  lock-tender  taking  anything  from  a 
host  of  coal  t 

A.  I  have  seen  coal  lying  around  there — aplenty  of  it.  Some  two 
or  three  years  ago  there  were  pretty  good  sized  quantities  sometimes. 
I  could  not  tell  you  where  it  came  from ;  it  was  always  done  in  the 
night. 

Q.  Do  you  know  of  any  improper  conduct  by. the  lock-tenders, 
such  as  not  being  ready  to  answer  calls  promptly  at  their  locks — 
being  asleep  or  away  ? 

A.  K"o,  sir;  I  don't;  I  think  we  have  as  good  a  set  of  lock- 
tenders  here  as  anywhere. 

Q.  Are  the  locks  sufficiently  manned? 

A.  Yes,  sir. 

Q.  How  many  men  will  run  the  locks? 

A.  Two  good  men. 

Q.  How  many  locks? 

A.  Only  one  so  far  as  that  is  concerned ;  this  is  probably  as  well 
a  tended  lock — ^I  think  that  there  are  lock-tenders  below  here  that 
you  could  get  at. 

[By  the  Counsel], 

Q.  Where  is  that? 

A.  Down  at  Fort  Miller,  I  think. 

Q.  What  are  the  names  of  the  lock-tenders? 

A.  Samuel  Smith,  and  George  Rozell. 

Q.  How  long  have  they  been  there? 

A.  Samuel  Smith  several  years ;  I  think  Rozell  came  on  last 
year  after  the  break;  when  Mr.  Wythe  was  discharged,  Mr.  Eozell 
came  on. 

Q.  Is  he  a  son  of  Peter  Eozell  ? 
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A.  No,  sir ;  I  think  he  is  quite  a  distant  relative. 

Q.  To  whom  did  you  apply  to  be  appointed  collector  — Mr.  Dora  ? 

A.  A  year  ago. 

Q.  He  has  been  your  friend  both  times  i 

A.  I  am  very  little  acquainted  with  him ;  I  understand  he  has. 

Q.  Mr.  Dom  voted  for  you  both  times,  as  you  understand  J 

A.  I  think  he  did. 

Q.  Did  Mr.  Belden  have  anything  to  do  with  procuring  your 
appointment  ? 

A.  I  think  James  Belden  helped  to  get  me  appointed. 

Q.  You  understood  he  was  pretty  influehtiaJ  with  the  Board. 
Didn't  you  understand  that  James  Belden  really  procured  your 
appointment  ?  Didn't  you  understand  that  he  was  very  active  in  it  ? 

A.  I  understood  he  was  very  active. 

Q.  Who  was  the  collector  before  you  ? 

A.  Sanford  Potter. 

Q.  How  long  did  he  hold  it  ? 

A.  Two  years. 

Q.  Who  previous  to  him  ? 

A.  Mr.  Eeynolds. 

Q.  How  long  have  you  known  James  Belden  ? 

A.  I  never  saw  him  until  I  saw  him  in  Albany  a  year  ago. 

Q.  How  came  he  to  go  for  you  for  collector —  a  stranger  to  him  ? 

A.  I  am  sure  I  don't  know. 

Q.  Do  you  know  whether  Dorn  got  him  to  do  it  ? 

A.  No,  sir ;  I  do  not. 

Q.  Whose  influence  reached  Belden  to  have  you  appointed,  he 
living  at  Syracuse,  and  having  nothing  tp  do  with  this  Board  to 
control  its  appointments  2 

A.  Before  I  went  down  to  Albany  and  saw  Mr.  Belden;  his 
brother  was  contractor  on  this  line. 

Q.  What  Belden  ? 

A.  I  don't  know  his  name — a  large,  tall  man. 

Q.  You  knew  him,  and  he  and  you  were  friends  ? 

A.  Yes,  sir. 

Q.  And  what  did  he  say  to  you ! 

A.  He  told  me  that  he  had  a  brother  there,  and  if  I  needed  any 
help  he  had  some  influence  there  and  would  go  for  me. 

Q.  Did  he  write  yon  a  letter  ? 
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A.  No,  BIT. 

Q  Did  he  go  down  to  Albany — this  Bdden  here  ? 

A.  No,  sir. 

Q.  Ton  went  to  James  Belden,  which  was  the  first  yon  knew  of 
liim  ? 

A.  Yes,  sir. 

Q.  And  he  went  right  in  for  yon  ? 

A.  He  said  he  wonld  do  what  he  conld — ^I  don't  know  how  mnch 
he  did  do.  . 

Q.  Do  yon  understand  he  worked  for  your  re-appointment  this 
spriDg) 

A.  No,  sir. 

Q.  Were  you  opposed  this  spring?  • 

A.  No,  sir ;  there  was  no  opposition. 

Q.  How  long  have  you  known  Dorn? 

A.  I  saw  Dorn  a  year  ago  last  winter ;  I  barely  saw  him ;  I  have 
no  particular  acquaintance  with  Dorn. 

Q.  Did  Jenne  work  for  your  appointment  ? 

A.  I  think  not ;  I  never  said  a  word  to  Jenne  in  relation  to  it, 
and  he  never  did  to  me ;  I  don't  think  anything  was  said  about  it. 

Emry  Wythe,  sworn  and  examined  by  the  Counsel. 

Q.  Were  you  lock-tender  upon  the  Fort  Edward  lock,  last  spring  ? 

A.  Yes,  sir. 

Q.  About  how  long  did  you  serve  before  that  break  occurred  ? 

A.  I  commenced  when  the  water  came  in,  and  continued  until 
they  got  the  break  done. 

Q.  How  long  was  that ! 

A.  About  fifteen  days. 

Q.  Do  you  remember  who  it  was  that  firat  notified  you  of  the 
break  below  ? 

A.  I  don't  know  who  it  was ;  it  was  somebody  coming  up  the 
tow-path. 

Q.  What  did  he  say  ? 

A.  He  said  the  water  was  running  over  the  banks,  and  had  cut 
qnite  a  hole  through  the  tow-path. 

Q.  What  did  you  do  then  ? 

A.  Mr.  Northrup,  the  collector,  and  me,  went  right  down,  and  I 
started  all  the  wickets  there  was  to  start. 
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Q.  How  many  t 

A.  Three. 

Q.  The  fourth  you  could  not  start  t 

A.  The  fourth  one  was  planked  up,  and  I  could  not  start  it. 

Q.  How  long  had  that  been  planked  up  ? 

A.  It  has  been  planked,  I  think,  for  eleven  or  twelve  years ;  it 
was  planked  before  I  commenced  tending  locks,  and  I  have  tended 
locks,  I  think,  eleven  years. 

Q.  What  would  it  cost  to  repair  it  ? 

A.  The  cost  of  opening  it  would  not  be  a  great  deal. 

Q.  To  put  it  in  order  so  that  it  could  be  used,  would  not  cost 
much? 

A.'  Oh,  no,  sir. 

Q.  You  opened  the  three  wickets  ? 

A.  Yes,  sir. 

Q.  Did  you  let  the  wickets  in  your  lock  run  at  the  same  time. 

A.  They  were  having  a  break  at  the  waste  weir  above  the  lock, 
and  the  superintendent's  brother  was  there  acting  as  superintendent 
thiat  day,  Matthew  Sherrill ;  and  he  ordered  me  to  put  in  the  break- 
water, and  stop  the  water  running  from  the  twelve  mile  level  into 
the  five ;  he  ordered  me  to  put  in  the  breakwater  and  stop  the  water 
running  into  the  feeder,  so  that  they  could  repair  that  break. 

Q.  What  feeder  is  that? 

A.  The  side  cut  running  up  from  the  Fort  Edward  dam  ? 

Q.  The  waste  w^ir  at  the  head  of  this  lock,  merely  feeds  from  the 
twelve  mile  level  into  the  five  mile  level  i 

A.  Yes,  sir. 

Q.  How  many  wickets  are  there  in  the  waste  weir  at  Dunham's 
basin  ? 

A.  Ten. 

Q.  Would  not  opening  them  have  discharged  the  twelve  mile 
level  ? 

A.  It  would  have  at  this  time.    Yes,  sir. 

Q.  And  relieved  this  level  ? 

A.  Yes,  sir. 

Q.  Totally? 

A.  Yes,  sir. 

Q.  How  far  is  it  to  DunhamVi  basin  I 

A.  Three  miles. 
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Q.  A  messenger  sent  promptly  to  Dnnham'is  basin  to  open  those 
ten  wickets,  would  have  relieved  this  level? 

A,  TeSj  sir ;  it  would  have  drawn  on  this  level. 

Q.  Do  you  know  whether  anybody  did  go  to  Dunham's  basin! 

A.  They  did  not  until  three  o'clock  in  the  afternoon. 

Q,  After  it  had  broken  through  ? 

A.  Yes,  sir. 

Q.  "Who  then  did  send  up,  or  go  up  there  ? 

A.  Mr.  McFarlandj  the  contractor's  foreman,  went  up,  I  thinfe 
himself. 

Q.  Went  up  to  open  the  Dunham  wickets? 

A.  Tes,  sir. 

Q.  Could  not  this  have  been  prevented  by  telegraph  to  Glens 
Palls,  to  go  to  feeder  dam  and  shut  off  the  water? 

A.  Tes,  sir ;  it  could  have  been. 

Q.  How  soon  after  the  telegram  had  been  sent  from  here  to 
Glens  Falls,  could  the  messenger  have  gone  those  two  miles  and 
shut  off  the  water? 

A.  In  half  an  hour. 

Q.  If  that  had  been  done,  would  it  not  have  stopped  the  mills 
in  which  McFarland  was  interested,  at  the  head  of  the  feeder? 

A.  I  think  likely  it  would ;  yes,  sir.  I  was  tending  the  lock, 
and  came  on  the  lock  at  twelve  o'clock  that  day,  when  the  break 
occmred ;  and  when  I  came  on  the  lock  I  saw  the  water  was  very 
high  in  the  five  mile  level,  and  I  went  up  and  shut  off  the  feed 
entirely  into  the  five  mile  level,  and  the  twelve  mile  level  then 
was  nmning  over  the  banks. 

Q.  Mr.  McFarland  did  not  go  up  to  open  the  wickets  at  Dun- 
ham's basin  until  after  the  break  had  occurred  here? 

A.  Ko,  sir,  he  did  not.  I  saw  him  start  from  the  locks.  He 
said  he  was  going  for  that  purpose.  The  water  was  not  drawn  out 
of  the  twelve  mile  level  until  about  twelve  o'clock  that  night. 

Q.  Then  probably  the  Glens  Falls  feeder  was  not  shut  off  at  all? 

A.  I  don't  know  that  the  Glens  Falls  feeder  was  shut  of  at  all. 

Q.  They  discharged  you  right  of? 

A.  They  discharged  me  after  the  break. 

Q.  What  excuse  did  Mr.  McFarland  give  you  ? 

A  They  came  to  me  and  told  mo  they  did  not  want  me  any 
longer.    They  said  I  was  the  instigation  of  the  break,  and  they  did 
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not  want  me.  The  reason  he  gave  was  becanse  I  did  not  get 
and  teams  and  go  to  work  and  stop  that  break ;  and  Mr.  She 
had  ten  men  and  a  team  up  at  the  lock,  and  was  trying  to  stop 
break.  I  went  right  up  with  Mr.  Northrup,  opened  the  wic 
and  went  right  back  to  the  lock  and  told  Mr.  Sherrill  "  you 
better  take  your  men  and  team  and  go  out  there,  and  probablj 
can  do  something  to  stop  that."  They  fooled  aroimd  some 
before  they  went  down  there,  and  probably  60  or  60  men  reac 
go  to  work,  and  didn't  put  a  man  to  work  or  make  an  effort  to 
thing  until  Sunday  — 

Q.  That  was  after  it  went  out  ? 

A.  Yes,  sir ;  it  was  breaking  away  all  the  while.  It  was  run 
and  wearing  away  all  the  while  until  Sunday,  ten  or  eleven  o'c 
— ^wearing  away. 

Q.  When  did  they  first  put  men  on  to  stop  it  ? 

A.  Sunday  afternoon.  It  was  Saturday,  about  between  one 
two  o'clock,  when  this  occurred,  and  it  was  Sunday  afternoon  b 
they  put  on  or  done  anything. 

Q.  His  only  excuse  for  discharging  you  was  that  you  ougl 
have  gone  down  and  stopped  it  ? 

A.  Yes,  sir;  when  there  was  no  possible  chance  of  doing 
thing,  and  nothing  to  do  anything  with,  and  no  control  of  anytl 
All  the  control  I  had  was  just  to  open  those  paddles.     That  wt 
the  control  I  had. 

Q.'  Where  was  Mr.  McFarland  when  you  first  heard  of  this 
culty ;  when  the  wall  began  to  start  ? 

A.  He  was  probably  at  Sandy  Hill. 
'   Q.  Who  sent  after  him  ? 

A.  Matthew  Sherrill.  But  he  did  not  get  down  here  until 
thing  was  pretty  well  gone.  When  he  got  down  here,  Mr.  wl 
his-name  had  the  break  stopped,  so  that  if  he  had  went  to  worl 
could  have  held  it.  Mr.  Burling  had  volunteered  to  do  it,  and 
men  and  stopped  it,  and  held  it  there  some  time,  and  he  told 
McFarland  if  he  would  assist  him  they  could  hold  it.  Still 
McFarland  did  not  take  hold,  or  do  anything. 

The  Committee  took  a  recess  until  one  o'clock,  P.  M. 
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Afternoon  Skssion. 

Daniel  C.  Jenne^  Bwom  and  examined  by  the  Counsel. 

^.  What  Ib  your  occupation  ? 

A.  A  civil  engineer. 

Q.  Where  do  you  reside  \ 

A.  At  Albany. 

Q.  How  long  have  you  been  in  that  business  { 

A.  About  thirty  years, 

.Q.  You  are  what  is  called  a  division  engineer? 

A.  A  division  engineer ;  yes,  sir. 

Q.  How  far  does  your  jurisdiction  extend  ? 

A.  It  extends  over  the  Eastern  Division. 

Q.  As  far  as  Dom's? 

A.  Yes,  sir;  about  300  miles. 

Q.  By  whom  were  you  appointed  ? 

A.  By  the  Canal  Board. 

Q.  How  many  assistants  have  you  on  the  Champlain  canal  1 

A.  I  cannot  tell  without  reckoning  up. 

Q.  Will  you  give  the  nbmes,  beginning  at  Waterford  ? 

A.  There  is  one  has  charge  there,  but  they  are  located  at  Mechan- 
iesville,  William  H.  Printup ;  he .  has  charge  from  Cohoes  to  the 
river ;  he  has  charge  of  what  is  called  repair  section  No.  1. 

Q.  Who  from  there  this  way  ? 

A.  William  B.  Cooper  is  in  charge  now.  His  head-quarters  are 
at  Sandy  Hill.    Watkins  has  charge  of  section  No.  8. 

Q.  Do  you  call  these  assistant  engineers  ? 

A.  Yes,  sir. 

Q.  Each  of  these  has  men  to  aid  him — rodmen,  &c.  ? 

A.  Yes,  sir  ? 

Q.  By  tlie  statute  last  winter  abolishing  the  office  of  Superin- 
tendent, upon  whom  does  the  duty  devolve  to  see  that  the  canal  is 
properly  in  repair,  and  the  contract  duly  executed  ? 

A.  I  do  not  undei-stand  that  there  is  any  law  that  provides  for  it. 

Q.  Don't  you  understand  that  it  is  the  duty  of  the  Engineer 
Department  ? 

A.  There  is  no  law  that  provides  for  it,  but  the  Engineer  Depart- 
ment looks  after  it  ? 
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Q.  As  yon  nnderstand  it,  do  you  get  your  orders  from  Dora 
direct,  or  do  they  come  from  Goodsell  ? 

A.  A  portion  of  them  from  Dorii  and  a  portion  of  them  from  the 
State  Engineer. 

Q.  What  particular  directions,  authority,  or  orders  come  to  you 
from  Dom  ? 

A.  Mr.  Dom  has  charge  of  all  the  repairs,  keeping  the  canal  in 
order,  and  has  something  to  say  in  regard  to  construction  work. 

Q.  Does  the  State  Engineer  have  anything  to  do  with  the  repair 
contract? 

A.  My  impression  is  that  there  is  no  provision.  That  is  my  recol- 
lection of  it. 

Q.  Then  the  State  Engineer  does  not  interfere  with  the  repair 
system  ? 

A.  !Not  as  a  general  thing,  except  sometimes  advising. 

Q.  The  responbility  then  is  all  upon  the  Canal  Commissioner! 

A.  Yes,  feir;  the  direct  responsibility. 

Q.  Upon  the  Canal  Commissioner  of  the  division,  in  charge! 

A.  Yes,  sir. 

Q.  So  that  if  you  think  any  repair  contract  is  not  fulfilled,  you 
would  simply  report  to  Mr.  Dom? 

A.  Report  to  the  Commissioner;  yes,  sir. 

Q.  How  many  years  have  you  had  charge  of  this  division? 

A.  At  the  present  time  I  have  been  since  the  middle  of  January, 
1862. 

Q.  Beginning  at  repair  section  number  one,  the  Champlain 
canal,  who  first  had  the  contract  to  keep  that  in  repair;  when  you 
came  in,  in  1862,  who  was  the  man  yon  found  as  contractor? 

A.  I  think  it  was  a  man  by  the  name  of  Husted ;  but  I  think  he 
was  not  the  original  contractor.  He  bought  out  somebody,  or  was 
acting  for  somebody  else. 

Q.  Whom  was  he  acting  for? 

A.  I  am  not  positive- 

Q.  Who  succeeded  him  in  that  section  ? 

A.  My  recollection  now  is  that  it  was  Alexander  Barclay 

Q.  How  long  did  he  run  it? 

A.  I  think  he  ran  about  it  a  year.  He  ran  it  until  he  was  allowed 
to  go  out  under  the  law  of  1864.  The  Canal  Board  were  to  increase 
their  prices,  and  they  were  also  permitted  to  give  notice  that  they 
would  abandon  the  section.    Some  abandoned  and  some  did  not. 
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Q.  Who  was  the. first  person  that  took  possession  of  section 
Ko.1? 

A.  Mr.  Johnson — ^Willard  Johnson ;  but  not  in  his  name ;  in  the 
name  of  Samuel  6.  Hart.     This  is  the  last  year  of  that  contract. 

Q.  Hart  is  from  Fulton? 

A.  Yes,  sir. 

Q.  Do  you  know  Hart  personally  ? 

A.  I  do  not. 

Q.  Did  he  ever  come  down  to  take  possession  of  the  work  at  all  ? 

A.  Not  that  I  am  aware  of.     I  never  saw  him  on  the  work. 

Q.  Did  you  ever  hear  Johnson  say  that  he  bought  out  Hart's 
interest  in  that  contract? 

A.  I  don't  know  that  I  ever  heard  Johnson  say  anything,  I 
know  it  was  reported  to  me  at  the  Auditor's  office  that  Johnson  was 
the  assignee.  In  making  out  my  accounts  or  papers,  I  would  find 
ont  who  was  the  assignee  if  the  original  man  assigned  the  contract. 
If  the  original  man  was  not  carrying  on  the  work  I  would  find  out 
who  the  assignee  was. 

Q.  Then  you  made  out  the  accounts  to  Johnson  as  the  assignee 
after  that? 

A.  Yes,  sir. 

Q.  You  know  Johnson  ? 

A.  Yes,  sir. 

Q.  You  have  seen  him  frequently  ? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  him  say  he  had  bought  out  Hart's  contract  ? 

A.  I  do  not  recollect  anything  of  the  kind.  I  may  have  heard 
him,  but  do  not  remember. 

Q.  He  is  the  one  at  present  under  that  contract  ? 

A.  Yes,  sir ;  he  has  always  carried  it  on  since  the  contract  was 
awarded. 

Q.  Belden  &  Dennison  never  had  anything  to  do  with  the  first 
section  ? 

A.  No,  sir. 

Q.  Take  section  No.  2;  who  did  you  find  in  charge  of  that 
section  ? 

A.  Bangs,  I  think,  had  the  contract  at  that  time.  He  resides  at 
Fayetteville,  I  think.    It  is  Myron  H.  JB^ngs,  I  think. 

Q.  How  long  did  he  keep  it  ? 
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A.  My  recollection  is  that  he  ran  it  during  the  year  1862? 

Q.  What  did  he  do  then? 

A.  He  sold  it  to  Harvey  Church,  of  Sandy  Hill. 

Q.  How  long  did  Church  run  it  ? 

A.  I  think  he  ran  it  a  year  on  that  contract.  That  is  my  recol- 
lection.   I  do  not  wish  to  answer  positively  as  to  those  dates.  , 

Q.  Did  Church  run  it  on  his  own  account ;  or  did  somebody 
stand  .behind  him  ? 

A.  ,Church  was  here  on  the  work  himself. 

Q.  Then  in  1864,  who  followed  Church? 

A.  The  contract  expired  and  was  relet,  and  Church  got  the  con- 
tract.   It  was  relet  in  1864  or  the  fall  of  1863. 

Q.  For  how  long  a  term  ? 

A.  The  contract  is  running  now  on  Church's  contract,  which 
expires  on  the  first  of  next  January. 

Q.  A  three  or  four  years'  contract? 

A.  I  think  a  little  short  of  four  years 

Q. '  Who  bought  Church  out  first  on  this  last  contract  ? 

A.  I  think  his  name  is  Scott — ^the  assignee. 

Q.  Where  did  he  reside  ? 

A.  That  I  do  not  know. 

Q.  Did  you  ever  see  him  f 

A.  No,  sir. 

Q.  How  long  did  Scott  keep  it  ? 

A.  It  was  kept  in  the  name  of  Scott  until  last  faU.  Belden  and 
Dennison  were  the  men  that  run  the  section. 

Q.  When  did  they  begin  running  it  ? 

A.  I  think  in  the  spring  of  1865  ;  but  that  was  in  the  name  of 
Scott.    I  never  saw  Scott  to  know  him. 

Q.  Do  you  know  who  were  the  bail  of  Church  under  that 
contract  ? 

A.  I  don't  recollect  if  I  did  know.  I  might  have  known  at  the 
time. 

Q.  When  he  sold  out  the  contract  do  you  know  whether  there 
were  any  new  bail  or  not  ? 

A.  My  impression  is  that  they  furnished  new  bail;  but  I  have 
nothing  to  do  with  the  contracts,  or  working  them  up.  That  does 
not  come  within  my  department.  My  impression  is  that  they  fur- 
nished new  bail. 
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Q.  Did  Dennison  and  Bolden  take  an  assignment  from  Scott  ? 

A.  I  am  not  sure  whether  they  were  principals.  I  think  they 
used  Scott's  name.  My  recollection  now  is  that  it  was  mn  in  the 
name  of  Scott  as  the  assignee  of  Church. 

Q.  And  that  they  merely  acted  with  power  of  attorney  from 
Scott? 

A.  My  impression  is  that  the  receipts  and  drafts  were  signed  in 
the  name  of  Scott ;  but  I  am  not  snre. 

Q.  Did  you  ever  hear  Dennison  <fe  Belden  say  they  had  bought 
out  Scott  ? 

A.  No,  sir ;  I  never  heard  that. 

Q.  Then  so  far  as  the  public  knew,  Dennison  &  Belden  were 
considered  the  contractors  themselves ;  were  they  not  ? 

A.  Yes,  sir. 

Q.  Still  you  do  not  know  that,  really,  they  are  the  responsible 
men? 

A.  Ko,  sir ;  I  had  occasion  to  ascertain  who  the  assignee  was  in 
making  up  some  account- 

Q.  How  long  did  Dennison  &  Belden  continue  to  run  this  section  ? 

A.  Until  the  first  of  last  October. 

Q.  Then  was  it  relet  ? 

A.  Ifo,  sir. 

Q.  What  took  place  then  1 

A.  Mr.  Johnson  bought  them  out 

Q.  Did  he  take  an  assignment  or  a  mere  power  of  attorney  ? 

A.  I  don't  know.    I  never  heard  him  say. 

Q.  Did  you  ever  hear  him  say  he  bought  it  out? 

A.  I  am  not  positive  with  regard  to  that ;  but  I  heard  it  talked 
of  generally  that  they  sold  out  to  Johnson,  and  Johnson  came  and 
took  possession. 

Q.  Who  is  Johnson's  present  foreman  on  this  section  ? 

A.  Hancock. 

Q.  Now  come  up  to  section  number  three.  Who  did  you  find  in 
po88es8ion  there  in  1862,  under  the  repair  contract  ? 

A.  It  was  a  man  living  here — Burling.  Burling  was  in  posses- 
sion at  that  time. 

Q.  And  he  continued  up  to  what  time? 

A.  I  think  it  was  some  titne  in  1863  that  his  contract  expired, 

Q.  And  then  it  was  relet? 
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A.  Eelet  to  H.  D.  Deniuson, 

Q.  In  his  own  name  ? 

A.  Yes,  sir. 

•Q.  Is  that  running  under  that  contract  yet  ? 

A.  No,  sir ;  it  was  relet  last  winter. 

Q.  Did  Dennison  sell  out? 

A.  He  sold  out  to  Johnson  last  October,  at  the  same  tim 
the  other  section.  The  contract  expired  the  first  of  January 
and  I  think  Johnson  bought  it  on  the  first  of  October,  1866.  1 
was  relet  in  December  to  take  effect  the  first  of  January. 

Q.  And  this  time  Johnson  got  it? 

A.  Yes,  sir. 

Q.  Did  he  take  it  in  his  own  name  the  last  time  ? 

A.  Mr.  Briggs  took  it. 

Q.  And  it  was  assigned  to  Johnson  ? 

A.  Yes,  sir. 

Q.  "Where  does  this  Briggs  reside  ? 

A.  I  think  in  Fulton ;  I  know  the  man,  but  am  not  positi\ 
regard  to  his  residence. 

Q.  Did  you  understand  from  Johnson  that  he  had  bong 
Briggs  ? 

A.  I  never  heard  him  say  anything  about  it  that  I  recollec 

Q.  Still  you  understand  that  he  has  bought  him  out  ? 

A.  So  I  understand. 

Q.  And  he  has  taken  possession  and  is  running  the  canal 

A.  Yes,  sir ;  he  is  running  the  contract. 

Q.  Under  the  question  of  improvements,  who  made  the  p 
which  these  improvements  were  made  ? 

A.  It  was  got  up  under  my  direction. 

Q.  When  did  you  get  up  these  estimates  ? 

A.  The  plan,  I  might  say  the  Legislature  got  up. 

Q.  The  estimates  you  got  up  after  the  law  was  passed  ? 

A.  Yes,  sir. 

Q.  The  Legislature  did  not  lay  out  the  plan  in  detail  ? 

A.  No,  sir ;  not  the  details ;  but  they  required  it  to  be  of 
tain  depth  and  certain  width ;  that  was  the  general  outline. 

Q.  On  whose  application  was  that  plan  passed  ? 

A.  I  don't  know,  sir. 

Q,  It  must  have  been  somebody;  the  Legislature  do  not  pi 
to  do  such  things  without  a  recommendation  from  an  official  s( 
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I  do  not  know  anything  about  the  Legislature ;  who  wero 
ctive  men  in  obtaining  that,  I  do  not  know  anything  about,  1 
)t  know  whether  it  was  the  Canal  Commissioner,  or  the  Eusri- 
or  somebody  else  that  recommended  that  plan.  My  rccollec- 
Is  that  a  gentleman  living  on  the  west  side  of  Lake  Champlain^ 
he  principal  management  of  it  in  the  Legislature — Micklejohn 
\  man  I  refer  to. 

You  made  the  plan  and  the  estimates  after  the  Legislature 
d  the  statute  ? 

Yes,  sir ;  I  had  a  survey  made  of  the  whole  canal. 

Li  your  estimate  did  you  name  the  price  you  expected  it  would 

Yes,  sir ;  the  whole  total. 
When  was  that  estimate  made  ? 

That  estimate  was  made  in  the  fall  of  1864 ;  the  survey  was 
in  September,  I  think ;  in  August  and  September,  or  Septem- 
nd  October,  1864 ;  and  the  estimate  was  based  on  the  survey. 
How  much  was  the  whole  estimate  ? 
$535,000. 

And  what  was  the  amount  appropriated  ? 
$295,000  for  that  year. 

How  much  of  that  $295,000  has  been  expended  ?  The  whole 
I 

Yes ;  more  too,  I  think. 
"WTicn  was  the  next  appropriation  after  that  ? 
I  think  the  next  appropriation  was  in  1866. 
How  much  was  that  appropriation  for  ?    $847,500  ? 
That  is  my  recollection  of  the  amount. 
Do  you  understand  that  the  $247,500  has  been  expended  ? 
No,  sir. 

How  much  of  it  has  been  expended  ? 

I  am  unable  to  say  without  referring  to  my  books.   I  think  it 
m  $100,000  to  $150,000  unexpended ;  and  it  cannot  be  over 
0  to  close  up  the  work. 
Is  that  being  prosecuted  now  ? 

The  work  to  some  extent  is  being  prosecuted.  The  bottom- 
nd  the  deepening  of  course  is  not;  but  the  finishing  up  of  the 
ig-paths  is.  There  is  not  much  doing  now,  being  engaged  in 
matters. 
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Q.  Does  the  expense  of  the  Moseskill  lock  come  in  nnder  tliis 
appropriation  ? 

A.  Not  directly ;  and  now  it  does  not  at  all.  That  is  nnder  a 
special  act.  A  portion  of  the  Moseskill  was  built  from  repairs,  and 
a  portion  from  the  special  law  of  last  winter. 

Q.  How  much  from  the  special  law  ? 

A.  $21,300. 

Q.  And  how  much  from  repairs? 

A.  $27,000, 1  think. 

Q.  The  amount  from  repairs  is  from  what  ? 

A.  The  Canal  Eepair  Fund. 

Q.  Not  from  the  contractors  ? 

A.  Not  frona  the  repair  contracts. 

Q.  Then  it  does  not  fall  upon  the  contractor  at  all  ? 

A.  No,  sir.  The  $27,000  was  the  estimate  for  rebuilding  the  old 
lock  of  the  same  size,  and  the  difference  between  rebuilding  of  the 
present  size  and  of  the  large  size  is  the  amount  appropriated  by 
the  Legislature. 

Q.  Who  obtained  the  contract  for  that  lock  ? 

A.  Albert  G.  Sage. 

Q.  Sage  alone,  or  Sage  and  Peck  ? 

A.  Sage  alone.     The  contract  is  in  the  name  of  Albert  Gr.  Sage. 

Q.  When  was  the  contract  granted? 

A.  My  recollection  is  that  it  was  the  last  days  of  July,  1866 — the 
latter  part  of  July.     I  am  not  positive  as  to  the  exact  date. 

Q.  What  was  the  amount  he  was  to  be  allowed  ? 

A.  The  amount  of  the  canvass  of  his  bid  I  think  was  $47,000  or 
$48,000. 

Q.  What  officer  prescribed  the  form  of  that  contract  ? 

A.  The  forms  of  contracts  are  prescribed  by  the  Canal  Board, 
They  are  the  old  contracts  which  have  been  in  use  for  years  back, 
which  have  been  adopted  by  the  Board,  years  ago. 

Q.  The  form  of  this  contract  then,  was  one  adopted  by  the  Canal 
Board,  years  ago? 

A.  Yes,  sir ;  and  I  think  the  same  form  was  adopted  upon  the 
Erie  canal  when  it  was  being  enlarged. 

Q.  Who  prescribed  the  time  when  it  should  be  begun  Mid  fin- 
ished ?  The*  Canal  Commissioners,  the  Contracting  Board  or  the 
State  Engineer? 
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A^  I  am  not  sure.  Mj  impression  is,  tluit  it  is  the  Oanal  Com- 
missioners. ^ 

Q.  The  Board  of  Canal  Commissioners? 

A.  Yes,  sir.  This  work  was  adopted  by  the  Canal  Bo^rd;  bat  I 
do  not  recollect  whether  there  was  anything  in  the  resolution  which 
said  when  it  should  be  completed  or  not;  my  recollection  is  that  there 
was  not,  bat  that  it  was  left  to  the  Commissioners. 

Q.  When  the  contract  was  finally  awarded,  when  was  it  required 
to  be  commenced  and  completed  ? 

A.  Commenced  immediately  and  completed  by  the  first  day  of 
May,  1867 ;  I  think  the  contract  specifiea 

Q.  Who  were  the  bail  of  Sage? 

A.  I  don'i  know. 

Q.  When  did  be  commence  work  under  the  contract— or  did  he 
ever  commence  work  under  the  contract? 

A  Yes,  sir,  he  done  some  work.  I  think  he  commenced  in  the 
month  of  August. 

Q.  What  did  he  do? 

A.  Excavating  a  lockpit 

Q.  About  to  what  extent  ? 

A.  He  excavated  the  lockpit,  the  fall  excavation ;  it  was  a  very 
little  excavation  where  the  lock  was  located. 

Q.  How  long  did  that  take  him  ? 

A.  It  was  a  short  job ;  he  was  working  at  it  for  some  little  time, 
and  got  it  done  in  September. 

Q.  He  drew  the  pay  I  suppose,  for  that  ? 

A  My  recollection  is  that  he  had  an  estimate,  but  I  am  not  posi- 
tive. 

Q.  Did  he  afterwards  sell  out  the  contract  ? 

A.  Yes,  sir. 

Q.To  whom? 

A.  Charles  J.  De  Graw. 

Q.  What  date  was  that  assigned  ? 

A  I  could  not  say  ;  it  was  about  the  first  of  October. 

Q.  Did  the  Canal  Commissioner  consent  to  the  assignment  to 
DeGmw? 

A.  That  I  don't  know. 

Q.  When  did  De  Graw  begin  to  work  ? 
{Qon.  No.  40.]  61 
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A.  De  Oraw  commeiioed  immediatelj  after  it  was  stated  that  he 
had  bought  out  the  contract 

Q.  What  did  he  begin  at ;  what  did  he  do  first  7 

A.  The  first  work  I  think,  was  getting  the  materials,  getting  stone 
and  getting  piles. 

Q.  When  did  he  begin  to  lay  stone  work,  mason  work,  about 
what  time  ? 

A.  He  commenced  laying  the  stone  work  in  March. 

Q.  When  did  he  do  anything  on  the  ground? 

A.  I  think  they  commenced  in  October. 

Q.  What  did  he  do  there  in  October  ? 

A.  I  think  his  first  work  that  he  did  there  was  leaking  his  arrange- 
ments for  driving  his  piles  for  the  foundation  of  the  lock. 

Q.  Did  he  begin  to  drive  any  piles  in  October? 

A.  I  should  think  not. 

Q.  How  long  would  it  take  him  to  make  arrangements  to  do  it? 

A  He  had  to  get  the  piles  on  hand ;  Sage  had  delivered  no  piles. 

Q.  How  long  would  it  take  him  U>  commence  driving  piles,  sup- 
posing the  material  there  already.? 

A.  It  would  not  take  him  more  than  three  or  four  days  after  the 
materials  were  there. 

Q.  Did  he  begin  to  work  there  at  all  last  &11  upon  the  ground? 

A.  He  commenced  driving  piles. 

Q.  When  did  he  commence  driving  piles  actually  ? 

A.  My  recollection  is  that  he  did  not  commence  until  October  or 
November. 

Q.  How  long  was  he  driving  the  piles  ? 

A.  He  did  not  get  the  piles  all  driven  until  in  the  winter. 

Q.  Now  suppose  Mr.  Sage  had  begun  and  prosecuted  that  work 
with  due  diligence,  could  he  not  have  had  the  matter  all  ready  for 
stone  work  within  six  weeks  after  he  took  his  contract? 

A.  No,  I  think  not. 

Q.  With  the  requisite  amount  of  help,  of  course  ? 
.   A.  I  think  it  could  have  been  done. 

Q.  How  many  piles  did  it  require  to  build  that  lock? 

A.  My  recollection  is  about  700  for  the  foundation  of  the  lock. 

Q.  Were  they  all  driven  down  endwise? 

A.  Yes,  sir. 

Q^  How  deep  were  they  driven? 
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A.  From  ten  to  twenty-two  feet ;  driven  until  they  strack  a  rock ; 
the  rock  beneath  lay  in  ridges. 

Q.  Who  oonaent^  to  the  delay  by  Sage  until  October — until  he 
sold  out  7 

A.  No  one  consented  that  I  know  of. 

Q. .  Whose  duty  was  it  to  urge  him  on^  if  anybody's  ? 

A  The  duty  of  the  Commissioner  and  myself. 

.  Q.  Did  you  ever .  urge  him  ? 

A  Yes,  sir;  his  bills  of  timber  were  furnished  him,  and  his  piles 
within  ten  days,  within  a  week,  I  guess,  after  he  got  his  contract 

Q.  You  mean  what  he  would  require  for  it? 

A.  Yes,  sir ;  the  timber  and  piles  required  for  the  work,  and  my 
special  iustructions  were,  that  it  must  go  on  immediately. 

Q.  Was  he  paid  so  much  per  foot  for  the  timber  ? 
.  A.  Yes,  sir. 

Q.  And  so  much  for  driving? 

A.  That  included  the  driving ;  so  much  for  delivery,  and  so  much 
for  driving;  there  were  two  prices  of  piles,  one  for  delivery  apdone 
for  driving. 

Q.  What  excuse  did  he  give  for  not  beginning  the  work  with 


A.  I  don't  know ;  I  don't  recollect  now. 

Q.  In. your  judgment  he  did  not  prosecute  it  with  proper  energy, 
did  he? 

A.  No,  sir. 

Q.  Was  Peck  in  any  manner  connected  with  him  at  that  time? 

A. .  I  suppose  Peck  had  an  interest ;  I  don't  know ;  I  merely  heard 
it  oatsida 

Q.  Was  Peck  or  Sage  about  the  lock  much  personally  ? 

A.  I  s^w  Peck  there  once;  I  don't  recollect  whether  more  than 
once  or  not    I  have  seen  Sage  there  twice. 

Q.  Did  you  threaten  Mr.  Sage  that  the  contract  would  be  taken 
away  from  him  if  he  did  not  pursue  it  with  more  diligence? 

A  I  don't  know  that  anything  of  that  kind  was  done. 

Q.  Who  notified  him? 

A  He  was  notified  that  the  work  must  be  finished ;  that  he  must 
prosecute  it 

Q.  Did  you  notify  him  that  if  he  did  not  do  it  with  proper 
diligence  you  would  have  to  take  the  contract  away  from  him,  or  to 
I     that  effect? 
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A.  I  don't  know  whether  those  words  were  used ;  I  can 
remember. 

Q.  Do  you  know  whether  the  Canal  Commissioner  ever  g 
such  ndtice  to  him? 

A.  I  know  of  the  Canal  Commissioner  telling  him  that  the  w 
had  got  to  be  finished,  and  I  know  that  Sage  went  to  the  Ci 
Commissioner  and  asked  permission  to  go  over  to  another  year. 

Q.  When  was  that  ? 

A.  I  think  it  was  the  month  of  August  . 

Q.  Were  you  together  when.be  saw  the  Commissioner? 

A.  The  Commissioner  and  myself  were  together  at  the  lock, 
did  not  hear  the  conversation,  but  the  Commissioner  told  me  ai 
wards  what  the  conversation  was. 

Q.  Sage  said  he  should  apply  for  it^  and  the  Commissioner  a1 
wards  told  you  the  conversation? 

A.  Yes,  sir. 

Q.  What  was  the  conversation  7 

A.  He  said  Sage  asked  the  privilege  of  having  the  look  put  c 
another  year,  and  he  stated  Mr.  Sage  said  be  could  save  $900(1 
so  doing.  The  Commissioner  told  him  if  he  could  save  $20,000 
would  not  give  any  consent  in  any  shape  or  manner,  the  lock 
got  to  be  built 

Q.  He  did  not  propose  to  make  that  reduction  out  of  the  contr 
he  wished  to  save  it  for  himself? 

A.  He  laid  that  he  could  save  that 

Q.  He  did  not  propose  a  reduction  from  the  price? 

A  No,  not  at  all. 

Q.  Did  you  ever  hear  the  Commissioner  in  your  presence  do 
Sage  that  if  he  did  not  proceed  with  more  diligence,  the  cont 
would  be  taken  away  from  him  or  anything  to  that  effect? 

A.  I  never  heard  him  say  those  words. 

Q.  Or  anything  to  that  effect? 

A.  It  is  not  very  customary,  when  contractors-  first  comment 
begin  and  put  threats  over  contractora 

Q.  If  you  see  that  he  is  not  doing  anything,  would  not  il 
proper,  when  he  is  allowing  the  three  best  months  of  the  yeai 
pass? 

A  I  know  every  effort  was  made  to  get  the  work  in  progr 
Whether  those  express  words  were  said  to  bim,  that  the  conti 
would  be  taken  away  from  him,  I  cannot  say. 
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As  you  understand  it,  had  the  Commissioner  power  to  take 
contract  away  from  him,  upon  your  recommendation,  if  he  did 
)rosecate  the  work  with  more  diligence? 
.  I  do  not  recollect  the  wording  of  that  contract ;  I  do  not  con- 
'  that  it  was  the  C!ommissioner  alone  that  had  the  power. 

Either  the  Commissioner  or  the  Contract  Board  has  the  power 
ieclare  the  contract  abandoned  if  not  prosecuted  with  dne 
ence? 
.  Yes,  sir.  # 

Is  that  generally  done  on  the  recommendation  of  the  division 
neer  in  charge  ? 

.  Yes,  sir ;  it  is  sometimes.    I  don't  know  but  there  is  a  pro  vis- 
Q  the  contract  of  tl^t  kind ;  I  think  there  is  a  provision  of  that 

Did  you  ever  recommend  to  the  proper  authorities  that  this 
ract  should  be  declared  abandoned  and  taken  away  from  Sage  ? 
,  No,  sir;  I  did  not  recommend  it,  because  I  knew  it  would 
he  lock  over  another  year.  It  would  all  have  to  be  advertised 
relet,  and  it  would  take  it  all  that  time. 

K  th^t  had  been  abandoned,  could  not  the  Commissioner  have 
I  on  and  built  it  7 
.  No,  sir ;  he  had  no  power  to  do  the  work. 

Did  you  say  it  would  have  to  be  advertised  two  months  ? 
,  No,  sir ;  it  would  take  two  months  before  you  got  ready. 

How  long  would  you  have  to  advertise  ? 

We  advertised  four  weeks  I  think ;  the  laws  require  different 
s  under  different  circumstances  but  I  don't  remember  now. 
tirs  on  the  section  require  more  time  than  some  other  things. 

In  your  judgment  could  not  all  these  piles  have  been  driven 
e  rock  proper  for  mason  work  within  six  weeks  after  the  timber 
on  the  ground,  with  proper  energy  and  help  7 
,  I  think  that  is  much  quicker  than  anything  of  that  kind  is 
done  with  ordinary  expense.     I  think  it  could  have  been  done. 

But  in  the  ordinary  way  of  doing  work — would  not  one  single 
driver  do  it  in  that  time  7 

No;  sir ;  not  in  that  place ;  but  would  in  some  places ;  those 
drove  remarkably  hard. 

After  the  foundation  was  ready  for  the  stone- work,  how  long 
id  it  take  to  do  the  mason  work  7 
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A.  About  four  weeks,  if  everything  was  prepared — ^in  good  order. 

Q.  Coald  that  mason  work,  be  laid  safely  last  winter,  daiing  the 
winter? 

A  No,  sir. 

Q.  About  how  early  would  the  work  require  to  be  stopped  ? 

A.  Not  later  than  the  15th  of  November. 

Q.  You  could  not  continue  to  do  mason  work  later  than  the  mid- 
dle of  November  ? 

A.  We  do  not  like  to  go  on  with  it  after  the  frost ;  we  do  lay 
mason  work  after  the  first  of  December,  but  prefer  not  to  lay  later 
than  the  middle  of  November. 

Q.  When  did  they  in  fact  begin  to  lay  the  mason  work? 

A.  My  recollection  is  that  it  was  about  the  25th  of  March. 

Q.  Was  that  as  early  as  the  weather  would  permit  it  ? 

A.  Yes,  sir. 

Q.  How  long  before  they  completed  the  mason  work  ? 

A.  They  got  the  mason  work  of  the  lock,  so  as  to  be  used ;  I  am 
not  positive  as  to  the  date,  but  somewheres  about  the  6th  or  6th  of 
May. 

Q.  When  did  they  actually  let  the  water  in,  so  as  «lo  use  the 
whole  lock.    I  suppose  it  taked  some  few  days  to  put  in  the  gates? 

A.  They  have  to  construct  the  masonry  at  the  same  time. 

Q.  So  that  the  water  was  let  in  as  early  as  the  sixth  of  May  7 

A.  I  am  not  positive  now  without  referring  to  some  memorandum 
about  that  time. 

Q.  At  the  time  that  contract  was  made  was  it  not  contemplated 
to  do  the  mason  work  before  the  cold  weather  of  the  winter  ? 

A.  No,  not  all  of  it.  We  supposed  they  could  get  a  portion  of  it 
done  in  the  fall — it  would  be  an  advantage  to  get  a  portion  of  it 
done. 

Q.  Yet  they  did  not  start  it? 

A.  They  did  not  start  it,  but  there  wa^  no  trouble  laying  the 
mason  work  in  the  month  of  April. 

Q.  When  did  they  finish  driving  the  piles? 

A.  I  cannot  say ;  I  think  it  was  in  February. 

Q.  Did  the^'  continue  to  drive  them  through  the  winter  ? 

A.  They  continued  to  drive  them ;  they  drove  piles  in  the  fiill, 
until  December,  and  then,  for  a  time,  when  the  frost  was  heavy,  they 
did  not  drive  them,  and  I  think  they  finished  them  up  in  February; 
they  might  possibly  have  driven  some  in  March. 
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Q:  Did  this  lock  require  additiooal  earth  to  make  the  embank- 
ment beside  the  excavation. 

A.  Yes,  sir. 

Q.  There  was  not  enough  excavated  to  make  the  embankment  7 

A.  No,  sir. 

Q.  Where  was  it  taken  from  ? 

A.  Part  frond  the  channel  in  the  new  creek,  and  part  of  it  from 
the  adjoining  field. 

Q.  How  much  per  yard  was  he  to  have  for  making  the  new  em- 
bankment? 

A.  I  think  that  perhaps  for  embankments,  it  was  ten  cents  a  jsCrd. 

Q.  When  was  than  embankment  completed  ? 

A.  The  embankment  is  not  all  completed  yet. 

Q.  When. was  it  completed  so  far  as  to  open  navigation  ? 

A.  About  the  tenth  or  twelfth  of  May. 

Q.  Was  there  anything  to  prevent  completing  the  main  portion 
of  that  embankment,  last  summer  and  fall 

A.  No,  sir. 

Q.  Did  they  work  at  it  at  all,  except  to  throw  out  the  excavation 
last  summer  and  fall. 

A.  They  did  part  of  it ;  they  did  pomething. 

Q.  What  proportion  ? 

A.  A  small  proportion,  I  don't  remember  the  amount  now. 

Q.  Was  that  after  Be  Graw  b^gan  ? 

A.  Yes,  sir;  Sage  did  not  make  any  embankment. 

Q.  In  your  judgment,  would  it  not  have  been  a  better  job  if  the 
embankment  had  been  made  last  fall,  before  the  first  of  November? 

A.  Yes,  sir. 

Q.  Did  you  ever  specially  require  either  Sage  or  De  Graw  to  have 
it  80  made? 

A.  That  was  my  first  instructions  to  Mr.  Sage,  the  first  thing  he 
did  to  commence  the  excavations,  and  coiijmence  the  embankment 

Q.  What  was  his  answer  ? 

A.  He  said  he  would  do  it ;  that  was  the  understanding,  he  would 
go  right  to  work  at  it. 

Q.  When  you  found  he  did  not,  what  did  you  next  say  to  him  ? 

A.  I  inquired  to  know  why  he  was  not  to  work  upon  it 

Q.  What  did  he  «ay  then  ? 

A4  He  said  it  was  in  consequence  of  sickness  in  his  &mily. 
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Q.  How  many  times  were  you  here  between  the  first  of  July  and 
the  firat  of  October  ? 

A.  I  think  I  was  here  three  times  and  twice  there. 

Q.  Who  was  your  assistant  that  bad  charge  under  you,  of  this 
lock,  in  yonr  business  ? 

A.  Mr.  Printup. 

Q.  The  man  now  at  Mechanicsville  ? 

A.  Yes,  sir. 

Q.  Did  you  have  what  is  called  an  inspector,  besides  him  ? 

A  There  was  an  inspector  to  look  after  the  work,  that  staid  on 
the  work  all  the  time. 

Q.  Who  was  he? 

A.,  James  Eay,  of  Schuylerville.  He  was  there  all  the  time 
from  the  first  of  October — ^I  don't  know  but  the  first  of  September. 

Q.  By  whom  was  he  employed  ;  by  the  State? 

A.  Yes,  sir. 

Q.  'Who  selected  him? 

A.  Selected  by  myself  under  the  direction  of  the  Commissioner. 

Q.  What  pay  did  he  receive? 

A.  Four  dollars  per  day. 

Q.  His  duty  was  to  be  there  and  inspect,  and  see  if  the  work  was 
done  properly  ? 

A.  Yes,  sir. 

Q.  Had  he  any  power  to  direct  the  contractor  to  put  in  frozen 
ground,  or  to  do  anything  which  might  be  called  improper  work  ? 

A  He  was  acting  under  my  direction,  and  the  directions  of  my 
assistant,  and  had  special  directions  in  regard  to  it. 

Q.  What  was  his  duty  ? 

A.  You  spoke  of  the  embankment;  bis  special  directions  were 
that  all  frozen  material  should  be  kept  out ;  that  nothing  bat  the 
best  material  should  go  into  the  bank.  Those  were  my  instructions 
to  Ray,  my  assistant,  and^everybody  connected  with  it. 

Q.  His  duty  then  was  to  see  that  carried  out? 

A.  To  see  that  carried  out — that  in*  connection  with  the  other 
work  in  progress.  He  had  charge  of  the  driving  piles  and  every- 
thing going  on. 

Q.  Had  Ray  much  experience  in  driving  piles? 

A.  Yes,  sir.  ' 

Q^  In  making  embankments? 


Digitized  by 


Google 


No.  40.]  489 

A.  Yes,  sir;  he  had  been  employed  upon  the  Canal  twenty  year^. 
I  thiok  he  was  a  mason ;  he  is  a  mason  by  trade,  and  has  been  in 
my  employ  for  the  last  foar  or  five  years,  in  different  parts  of  the 
canal;  on  the  Erie  canal  and  on  this  canal. 

Q.  Have  you  ascertained  since  that  frozen  earth  was  not  put  in  the 
embankment  ? 

A.  Not  in  that  part  of  the  bank  where  I  directed  it  not  to  be. 

Q.  In  any  part  of  the  bank  have  you  ascertained  that  frozen  earth 
was  put  in  ? 

A.  No. 

Q.  Have  you  ever  heard  that  alleged  ? 

A.  I  know  it  has  been  outside. 

Q.  A  gentleman  swore  that  digging  down  inside  of  the  embank- 
ment he  took  out  chunks  of  ice  as  large  as  that  "Were  you  there 
when  such  a  thing  occurred?  '         '  \ 

A.  No,  sir ;  I  never  saw  or  heard  of  it  before. 

Q,  And  you  have  not  ascertained  since,  that  improper  or  firozen 
earth,  or  ice  was  put  into  the  bank? 

A,  No^  sir. 

Q.  In  your  judgment  was  that  embankment  properly  made? 

A.  That  embankment  was  properly  made  so  far  as  it  could  be 
done  in  the  winter  season. 

Q.  Was  it  properly  made  for  any  season  ? 

A  Yes,  sir. 

Q.  For  the  purpose  for  which  it  was  intended? 

A.  So  far  as  I  know. 

Q.  Why  do  you  think  it  went  out? 

A.  On  account  of  the  action  of  the  rains  and  storms  upon  the 
material.  ' 

Q.  Is  that  usual  for  new  banks  to  go  out? 

A. '  Yery  common  for  banks  to  slide — new  banks,  when  wet,  satu- 
rated with  water,  and  exposed  as  banks  have  been  this  spring. 

[By.  Mb.  Gibson.] 

Q.  Would  you  call  that  proper  work,  to  build  a  bank  that  would 
go  out  with  such  a  rain — would  you  call  that  proper  performance  of 
a  contract,  for  a  bank  to  go  out  as  that  did?  Suppose  yon  had 
been  the  owner  of  it  as  a  private  party,  aud  had  to  run  the  whole 
risk  and  expense  yourself,  would  you  have  built  suck  an  embank- 
ment for  such  a  purpose? 

[Con.  No.  40.]  02 
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A.  I  should  build  suck  an  embankment  if  it  bad  to  be  built  in  the 
season  it  was  built  in. 

Q.  Would  you  have  built  it  in  the  winter,  in  the  way  it  was? 

A.  I  should  have  preferred  the  summer  season. 

Q.  If  it  had  been  your  own  and  you  could  have  *  done  it  in  the 
summer? 

A.  I  would  have  built  it  in  the  summer. 

Q.  Was  there  any  necessity  of  doing  it  in  the  winter  season- 
could  it  not  have  been  done  in  the  summer? 

A.  Yes,  sir ;  it  could  have  been  done  last  fall,  and  a  large  part  of 
this  bank  has  been  built  this  spring,  since  the  rain.  The  bottom  of 
the  bank  was  built  in  the  winter  season.  * 

Q.  If  that  bank  had  been  built  last  summer,  when  it  could  ha^e 
been  built,  and  if  the  work  had  been  started  when  it  could  have 
been  started,  would  there  have  been  any  danger  of  the  break  that 
occurred? 

A.  I  cannot  tell. 

Q.  What  is  your  judgment? 

A.  It  is  a  material  that  operates  very  different  from  anythiDg  I 
have  ever  seen  before. 

Q.  Assuming  it  to  have  been  built  last  summer,  in  your  judg- 
ment do  you  believe  it  would  ? 

A.  I  should  not  have  calculated  that  it  would,  but  the  action  of 
that  bank  is  different  from  anything  I  have  ever  seen. 

Q.  What  is  the  soil? 

A.  Clay. 

Q.  All  clay? 

A.  No,  some  spots  of  quick-sand  in  that 

Q.  If  there  were  improper  materials  in  that  bank,  were  they  not 
improperly  put  there?  Does  not  the  contract  expressly  provide  that 
it  shall  be  done  without  any  improper  material  put  in  there  ? 

A.  They  took  the  best  material  that  could  be  found. 

Q.  Does  not  the  contract  expressly  require  proper  materials  to  be 
put  in  ? 

A.  Of  course  the  contract  requires  it. 

Q.  Was  it  not  your  object,  to  see  that  proper  materials  were  put 
in? 

A.  Exactly. 

Q.  If  it  had  been  constructed  of  proper  materials  in  the  sammer, 
do  you  believe  it  would  have  gone  out  ? 
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A.  My  expectation  would  have  been  that  it  wonld  not  have  goYie. 

Q.  Do  you  believe  it  would  Have  gone  out? 

A.  As  I  said  before,  the  action  of  that  material  is  different  fcom 
what  I  should  have  anticipated ;  I  could  not  be  certain  about  it. 

Q.  I  must  renew  my  question — a  very  plain  one:  The  contract 
required  that  it  should  be  constructed  of  proper  materials.  If  it  had 
been  constructed  in  the  summer  season,  of  proper  materials,  do  you 
believe  it  would  have  gone  out? 

A.  I  answer  the  question  as  I  did  before,  that  the  material  is  dif- 
ferent from  what  I  supposed  it  was. 

Q.  I  must  renew  the  question,  and  I  want  a  plain  answer  to  it. 
The  contract  required  that  the  bank  should  be  constructed  of  proper 
materials — 

A.  That  I  have  answered.    Yes,  sir. 

Q.  Was  it  constructed  of  proper  materials  ? 

A.  No,  sir. 

Q.  Had  it  been  constructed  of  proper  materials  at  the  time  re- 
quired by  the  contract,  do  you  believe  it  would  have  gone  out? 

A.  My  opinion  is  that  it  would  not  have  gone  out  if  it  had  been 
built  in  the  summer  season. 

Q.  Even  from  the  materials  from  which  it  was  built  V 

A.  That  would  have  been  my  calculation. 

Q.  But  if  bqilt  of  proper  materials  you  don't  believe  it  would 
have  gone  out? 

A  They  were  the  best  materials  they  could  get 

Q.  Had  it  been  built  of  proper  materials,  do  you  believe  it  would 
have  gone  out? 

A.  I  say  as  I  said  before,  that  with  that  material,  I  cannot  tell 
what  the  effect  would  have  been  to  put  it  in,  in  the  summer  season. 

Q.  Do  you  hear  my  question  ? 

A.  I  heard  the  question. 

Q.  WiU  you  give  me  an  answer  to  it  ? 

A.  I  answered  it  as  well  as  I  knew  how. 

Qt  Had  that  bank  been  built  of  proper  materials,  do  you  believe 
it  would  have  gone  out  ? 

A.  I  believed  it  would  not  go  out  then. 

Q.  Had  it  been  built  of  proper  materials,  do  you  believe  it  would 
have  gone  out — now,  I  insist  upon  a  straight  answer? 

A  I  can  only  answer  it  upon  the  explanation  I  have  given. 
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.  Q.  Will  you  answer  the  qufifition? 

A.  I  have  answered  the  question  as  far  as  I  can  answer. 

Q.  Will  you  answer  it  or  not— do  you  believe  if  that  bank  had 
been  constructed  with  proper  materials,  in  a  proper  manner,  it  would 
have  gone  out? 

A.  I  think  if  the  bank  been  built  there  by  imported  material  it 
would  nctt  have  goue  out. 

Q.  Do  you  hear  the  question  ? 

A.  I  heard  the  question,  sir. 
,     Q.  Do  you  mean  to  answer  it  ? 

A.  I  mean  to  give  you  such  an  answer  as  I  understand  is  neces- 
sary. 

Q.  Do  you  mean  to  answer  my  question  ? 

A.  Yes,  sir. 

Q.  Will  you  answer  it  ? — I  will  renew  it :  Do  you  believe  if  that 
bank  had  been  constructed  of  proper  materials,  it  would  have  gone 
out?  You  will  answer  that  question  now,  or  I  shall  make  the  proper 
motion. 

A.  I  have  made  the  explanation  with  regard  to  it  It  is  a  very 
peculiar  material. 

Q.  That  is  nothing  to  do  with  this  question.  I  don't  care  what 
the  material  is  made  of  or  what  the  materials  are.  The  question  is 
whether  if  it  had  been  made  of  proper  materials  you  believe  it  would 
have  gone  out? 

A.  No,  sir. 

[By  the  Counsel.] 

Q.  Did  you  ever  recommend  to  the  proper  officers-  of  the  Board 
that  the  contract  be  taken  away  and  declared  abandoned  by  either 
Sage  or  De  Graw  ? 
.  A.  No,  sir. 

Q.  How  often  were  you  there  after  the  first  of  October,  after 
De  Graw  took  it? 

A.  I  was  there  as  often  as  once  a  month  the  fore  part  of  the  sea- 
sgn.  In  the  month  of  April  I  was  there  pretty  much  all  the  tiiiie. 
In  the  month  of  May,  the  first  ten  days  of  the  month  of  May. 

Q.  Were  you  there  when  the  break  occurred  ? 

A.  There  has  been  no  break,  only  a  slide. 

Q.  So  that  navigation  was  interrupted — were  you  there  then  ? 

A.  No,  sir. 


Digitized  by 


Google 


No*  40.]  48a 

Q.  Do  you  remember  the  date  ?- 

A.  No,  sir. 

Q.  Do  70U  remember  what  day  of  the  week  it  was  ? 

A.  I  think  it  was  somewhere  aboiat  the  ISth  or  14th. 

Q.  How  long  after  the  navigation  was  interrupted  before  you 
arrived  there  ? 

A.  I  don't  rerpember  now. 

Q.  Whose  duty  was  it  to  place  it  in  proper  repair — would  it  come 
under  the  contract^  or  be  a  State  matter,  or  belong  to  De  Oraw  ? 

A.  It  would  not  belong  to  the  prior  contractor,  because  the  work 
was  not  accepted  of  the  construction  contractor ;  the  construction 
contractor  would  do  the  work  and  the  State  would  pay  him  for  it. 

Q.  Why  should  the  State  pay  him  for  it,  if  it  had  not  accepted 
the  contract? 

A.  It  would  pay  him  for  the  ^ork  and  materials  put  in  the  work. 

Q.  Why  80,  if  he  pretended  to  have  finished  it,  an^  completed  his 
contract? 

A.  He  had  not  pretended  to  complete  it ;  it  was  not  accepted, 
bat  finished. 

Q.  How  much  would  it  cost,  in  your  judgment,  to  put  it  back  to 
where  it  was  before  the  slide  occurred?  Part  of  the  bank  ran  away 
into  the  stream,  did>not  it  ? 

A.  Yes,  sir. 

Q.  How  much  money  would  it  cost  to  put  it  back  to  where  it  was 
before  this  accident  occurred  ? 

A.  I  don't  know  how  much. 

Q.  In  your  opinion  ? 

A  It  is  something  I  have  not  made  an  estimate  of.  Perhaps 
$1,000  or  $2,000. 

Q.  Did  Mr.  De  Graw  go  on,  or  did  the  State?  Who  put  it  back 
in  that  position  ? 

A.  It  was  done  by  the  contractor. 

Q.DeGraw? 

A.  Yes,  sir. 

Q-Did  you  pay  him  in  behalf  of  the  State  for  that  work? 

A.  Yes,  sir ;  for  all  the  materials  he  put  in. 

Q.  How  much  a  yard  for  that  ? 

A.  The  same  as  the  other;  he  has  different  prices  for  different 
kinds  of  material.  He  had  the  brushing  material  for  brushing  the 
bank,  cutting  the  brush  and  laying  it  into  the  earth. 
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Q.  You  paid  him  for  tfa»  brush  and  earth  also,  is  that  the  ide 

A.  Yes,  sir ;  we  have  a  price  for  that  kind  of  work. 

Q.  Has  he  bad  his  pay  for  that  yet? 

A.  He  has  not  I  think  that  brushing  has  been  done  in  the  n 
of  June. 

Q.  Why  should  he  be  paid  for  that  work  if  the  accident  hapi 
in  consequence  of  his  negligence  in  building  the  bank  ? 

A.  I  don't  understand  it  all  happened  in  consequence  of  his  : 
gence.  The  contract  required  that  he  should  be  paid  for  a] 
material  he  put  into  this  work. 

[By  Mr.  Gibson.] 

Q.  You  have  already  said  that  if  it  had  been  done  in  the  sui 
and  had  been  done  of  proper  materials,  this  accident  would  not 
happened,  in*  your  judgment?  Why,  then,  if  this  accident  \ 
not  have  happened  but  for  his  negligence  or  the  negligence  of 
which  is  the  same  thing,  should  he  be  paid  by  the  State?    . 

A.  We  always  pay  for  all  the  materials  put  by  the  contracto 
a  bank. 

Q.  Even  if  it  is  the  negligence  of  the  contractor ;  even  if  h< 
in  improper  materials ;  does  the  State  pay  for  that? 

A.  No,  sir. 

Q.  Good  or  bad,  proper  or  improper — do  you^mean  that  ? 

A.  That  depends  upon  where  they  are  used. 

Q.  Do  you  mean  that  anywhere  improper  materials  being  pu 
a  bank  the  State  pays  for  them  ? 

A.  We  don't  propose  to  put  in  improper  materials. 

Q.  When  they  are  put  in  as  they  were  here  ? 

A.  The  materials  are  all  put  in  under  directions. 

Q.  Under  whose  directions? 

A.  Under  the  direction  of  the  engineer  in  charge. 

Q.  By  your  authority — ^by  your  assistants  ? 

A.  My  assistants  and  inspectors  that  were  there. 

Q.  Do  you  know  that  was  donejby  their  directions — that 
authorized  improper  materials  to  be  put  in  there  ? 

A.  No,  sir ;  I  don't  think  they  did  authorize  anything  tha 
improper ;  I  don't — 

Q.  Improper  materials  did  get  in  there,  did  not  they? 

A.  I  am  not  aware  of  it 

Q.  Have  not  you  stated  that  that  bank  would  not  have  gon< 
if  improper  materials  had  not  been  put  in,  in  your  judgment? 
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I  have  DOt  stated  that  improper  materials  were  put  in. 
Have  you  stated  that  the  bank  would  not  have  gone  out  ii 
ucted  of  proper  materials  ?  * 

I  stated  in  my  opinion,  if  built  in  the  summer  season,  it  would 
ive  gone  out. 

Did  not  you  say  if  that  bank  had  been  constructed  of  proper 
ials  it  would  not  have  gone  out,  in  your  belief? 
By  qualifying  with  putting  in  in  the  summer  season. 
Did  not  you  say  that  that  bank  would  not  have  gone  out  if 
ructed  with  the  proper  materials  in  your  belief,  without  any 
ition  as  to  time. 

I  don't  wish  to  be  so  understood  if  I  did. 
Did  you  think  it  would  have  gone  out  if  constructed  of  proper 
ials  in  the  winter  season,  or  the  spring  ? 
I  should  not  have  expected  it  to  go  out ;  I  didn't  expect  it  to 
t  when  it  did  go  out 
y  the  CounseL  ] 

Do  you  understand  that  the  assistant  or  inspec^r  being  there, 
ipproving  of  the  material  as  it  goes  in,  shields  the  contractor 
if  he  is  guilty  of  negligence  ? 
No;  not  if  he  has  put.in  improper  materials  in  an  improper 

Sappose  an  assistant  or  inspector  winks  at  it  or  does  not  ob- 
)  it ;  does  not  the  contractor  claim  that  if  he  gets  your  inspec- 
endorse  it  as  he  goes  along,  that  shields  him  7 
They  may  claim  that,  but  I  think  there  is  a  clause  in  the  con- 
preventing  that — ^a  clause  that  requires  that  improper  materials 
not  be  put  in. 

Who  is  to  be  the  judge  of  that ;  is  not  the  inspector  the  judge, 
3  not  his  decision  final  against  the  State  ? 
There  used  to  be  a  clause  in  the  contract,  I  am  not  sure  now, 
ver,  if  the  division  engineer  or  resident  engineer  discovers  im- 
ir  materials  put  in,  but  he  may  require  them  to  be  removed, 
[By  Mr.  Gibson.]  Have  you  not  discovered  that  there  are 
)per  materials  in  that  bank  ? 
I  have  not  discovered  any,  sir. 
Has  no  evidence  of  that  been  brought  to  your  mind? 
I  have  not  discovered  that  there  were  improper  materials ; 
I  mean  by  that  is  the  best  materials  that  could  be  obtained. 
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Q.  Do  you  mean  to  sWear  that  the  bank  was  constructed  of 
proper  materials?    Now,  give  me  a  straight  answer? 

A.  That  was  my  idea ;  that  it  was  built — 

Q.  Do  you  mean  to  swear  that  the  bank  was  constructed  of  proper 
materials  ?    " 

A.  Yes,  sir. 

Q.  Do  you  believe  so  now? 

A,  I  believe  that  bank  was  constructed  of  proper  materials,  being 
built  in  the  summer  season. 

Q.  Do  you  believe,  from  your  examination  since,  that  that  bank 
was  constructed  of  proper  materials?  Do  you  believe  now  that  it 
was? 

A.  I  think  that  the  material  is  different  from  what  I  anticipated 
when  it  was  put  in  there. 

Q.  Do  you  believe  now  that  that  bank  was  constructed  of  proper 
materials ;  will  you  swear  that  you  believe  that  now  ? 

A.  I  think  that  the  material  is  not  as  good  as  I  would  like  to  have 
seen. 

Q.  Do  you  mean  to  equivocate  ? 

A.  No;  I  don't  mean  to  equivocate  at  all. 

Q.  Then,  first  answer  my  question — ^will  you  swear  that  you 
believe  that  that  bank  was  made  of  proper  materials  ? 

A.  Well,  as  I  said  before,  I  supposed  it  was  when  it  was  made. 

Q.  Will  you  swear  that  you  believed  it  was  ? 

A.  I  will  say  that  the  material  has  turned  out  different  from  what 
I  anticipated. 

Q.  Will  you.  swear  that  you  believe  now  that  that  bank  was  con- 
structed of  proper  materials?  Don't  tell  me  that  it  turned  out  differ- 
ent from  what  you  anticipated,  or  anything  of  the  kind — will  you 
tell  me  now  that  you  believe  it  was  constructed  of  proper  materials? 

A.  I  think  if  the  bank  had  been  built  iu  the  summer  season— 

Q.  You  mean  to  equivocate  ? 

A.  I  do  not,  sir. 

Q.  Why  don't  you  answer  that  question  ?  Do  you  believe  now 
that  the  bank  was  constructed  of  proper  materials  ?  I  am  not  going 
to  ask  that  question  again ;  I'  shall  move  the  Chairman  the  proper 
motion  if  you  don't  answer  it 

A.  [After  a  pause.]    I  don't  know  that  I  can  answer  it 

Q.  Why  cannot  you  answer  it;  don't  you  know  what  the  proper 
materials  are? 
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A.  I  ought  to. 

Q.  Don't  you  ? 

A.  I  think  I  do. 

Q.  You  are  an  engineer  of  some  ability? 

A.  I  am  an  engineer. 

Q.  Of  i^ufficient  ability  to  know  proper  materials  to  put  in  a  bank, 
are  you  not? 

A.  I  hope  so ;  I  trust  I  am. 

Q.  Don't  you  believe  youraelf  to  be  competent  ? 

A.  I  think  so. 

Q.  Have  you  examined  the  materials  iu  that  bapk  ? 

A.  Yes,  sir. 

Q.  Particularly? 

A  Yes,  sir. 

Q.  For  the  purpose  of  seeing  whether  they  wer^  proper  or  not? 

A.  Yes,  sir. 

Q.  What  is  your  judgment  from  that  examination;  were  tho3e 
materials  proper  or  not?  Have  you  got  any  opinio^  upon  the  sub- 
ject ;  have  you  formed  a  belief  from  that  examination  ? 

A.  I  have  formed  a  belief  that  the  material  is  not  as  good  as  I 
would  like  to  have  seen  there. 

Q.  You  have  formed  a  beliqf  from  your  examination  ? 

A  From  examination,  and  the  way  the  materials  have  proved,  I 
have  formed  that  opinion. 

Q.  From  the  examination  do  you  believe  that  those  materiais  are 
proper? 

A.  I  don't  want  to  answer  in  that  way ;  I  want  to  explain  myself 
in  the  matter,  and  want  to  answer  intelligibly  so  that  you  will  under- 
stand it 

Q.  Is  there  any  difficulty  in  answering  whether  you  believe  that 
the  materials  are  proper? 

A.  I  say  the  materials  turned  out  different  from  what  I  supposed. 

Q.  Why  can't  you  answer  my  question— do  you  believe  now  that 
the  materials  were  proper  ? 

A.  I  believe  the  materials,  perhaps  for. a  bank 

Q.  Proper  for  that  bank? 

A.  I  would  say  as  things  have  turned  out  and  operated 

Q.  I  want  you  to  answer  my  q:Uestionr^r^  they  proper  znaterialp 
for  the  bank? 

[Con.  No  40-1  63 
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Q.  [By  Mr  Stanford.]  Do  you  believe  now? 

A.  I  should  prefer  to  have  had  different  material. 

Q.  [By  the  Counsel.]  Why  don't  you  say,  if  you  think  so,  that 
the  material  is  bad  7 

A.  I  don't  say  that  all  the  material  is  proper  material,  in  some 
cases. 

Q.  Do  you  believe  that  quicksand  is  a  proper  material  to  be  put 
into  a  bank? 

A.  I  believe  there  is  a  little  quicksand  in  the  material,  but  die 
greatest  part  of  it  iss  clay. 

Q.  Don't  you  know  that  quicksand  is  in  that  bank  ? 

A  That  is  my  opinion. 

Q.  Do  you  think  that  is  a  proper  material  ? 

A  Not  to  make  the  whole  bank  of. 

Q.  To  make  any  part  of  a  bank  of,  is  it  a  proper  material? 

A.  What  I  mean  is  to  make  a  whole  bank,  to  make  it  all  quick- 
sand. 

Q.  Do  you  believe  it  is  a  proper  material  to  go  into  a  bank  at  all? 

A.  It  is  a  material — if  quick-sand  is  mixed  with  clay  it  is  all 
together ;  and  you  can't  separate  it. 

Q.  Do  you  believe  it  is  a  proper  material  to  go  into  a  bank? 
(a  pause).     Do  you  mean  to  answer  it? 

A  I  cannot  answer  it  any  different  from  what  I  have  answered  it, 

Q.  Will  you  answer  it  now  ?  Do  you  believe  that  quick-sand  is 
a  proper  material  to  go  into  a  bank  ? 

A.  I  don't  believe  quick- sand  is  a  proper  material,  to  make  it  ail 
quick-sand. 

Q,  Do  you  believe,  to  make  any  part  of  a  bank,  quick-sand  is 
proper  material? 

A.  Not  where  you  have  quick-sand  alone. 

Q.  Will  you  answer  that  question  ?  Do  you  believe  any  quick- 
sand should  go  into  the  bank  at  all  ? 

A.  I  believe  banks  are  made  part  of  quicksand  and  will  stand. 

Q.  I  shall  come  to  the  conclusion  that  you  are  a  very  unwilling 
witness.  Will  you  tell  me  whether  you  believe  that  quicksand 
should  go  into  the  bank  at  all  ? 

Mr.  Stanford— It  is  your  belief,  not  what  you  can  do  or  cannot 
-do.  The  question  is  whether  you  believe  that  any  quicksand  should 
be  put  into  the  bank  ? 
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A.  QaickBand  alone  is  not  a  proper  material. 

Q.  [By  Mr.  Stanfokd.]   Quicksand  with  other  material? 

A.  Quicksand  is  frequently  used  in  banks,  clay  mixed  with  it 

Mr.  Stanford — ^People  frequently  do  things  they  ought  not 
to  do. 

A.  I  always  prefer  not  to  have  quicksand  in  a  bank. 

Q.  Why  so? 

A.  Because  quicksand  with  water  will  run. 

Q.  Now,  do  you  think  it  is  a  proper  material  to  go  into  the  bank  ? 

A.  I  said  before  I  don't  think  quicksand  alone  is  a  proper  mater- 
ial for  a  bank. 

Q.  Do  yon  think  it  ought  to  go  in  to  a  bank  at  all  ? 

A.  Not  alone ;  not  quicksand  by  itself 

Q  [By  Mr.  Stanfobd.]  Then  I  understand  that  you  mean  that 
some  quicksand  with  other  materials  is  proper? 

A.  I  believe  that  it  is  not  as  good  a  material  as  something  else^ 
bat  where  there  13  clay  enough  to  hold  it  together — 

Q.  If  a  bank  gives  out  from  being  constructed  with  such  materials, 
do  you  think  it  ought  to  be  charged  to  the  State  by  the  contractor, 
and  the  engineers  ought  to  allow  it  ? 

A.  I  suppose  if  the  contractors  put  it  in  under  instructions  the 
State  should  pay  for  it 

Q  That  the  State  should  pay  for  the  unfaithful  acteof  its  servants 
—of  its  engineers? 

A.  That  was  the  best  material  that  can  be  found  in  the  region ; 
when  we  use  all  the  best  material  thete  is  we  have  to  pay  for  it 

Q.  Do  you  mean  that  there  was  no  other  material  that  the  bank 
could  be  made  of  ?     . 

A.  There  was  no  other  material  in  the  vicinity  of  that  lock. 

Q.  [By  the  Counsel.]    How  far  would  you  have  to  go  to  get  it? 

A.  All  this  material  along  here  is  clay,  in  this  section  of  the 
country. 

Q.  How  far  was  this  removed — ^how  many  feet  ? 

A.  From  the  new  channel  it  was  moved  from  three  to  five  hun- 
dred feet 

Q.  By  carting  ? 

A.  Yes,  sir ;  it  was  all  cartage. 

Q  Is  not  there  gravel  within  a  mile  from  there  ? 

A.  No,  sir;  no  gravel  at  all  in  that  country ;  it  would  have  to  go 
by  boat 
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Q.  [By  Mr.  GiBSOi^.]  Was  tbet^  any  difficulty  in  boating  it  and 
getting  it  there  ^tthe  time  specified  in  the  contract? 

A.  It  could  have  been  boated,  but  the  expense  would  have 
been 

Q.  Those  materials  could  have  been  famished  in  the  summer 
season,  could  not  they? 

A.  I  don't  know  whether  they  could  to  get  gravel — to  get  proper 
materials  for  the  bank. 

Q.  If  it  had  been  done  the  previous  season  it  would  have  been 
hard  at  the  tim6  the  water  was  let  in,  would  it  not  ? 

A.  That  was  what  we  calculated  it  would  be. 

Q.  Would  it  not  have  been  in  your  judgment  ? 

A.  I  suppose  it  would  have  been. 

Q.  Would  it  not  have  been  in  your  judgment  ? 

A.  Yes,  sir. 

Q.  [By  the  Counsel.]  If  this  bank  had  been  made  last  siimmer 
of  the  same  material,  in  your  judgment  it  would  have  stood. 

A.  I  think  so. 

Q.  The  contractor  having  neglected  last  summer  to  make  this 
bank  according  to  your  instructions,  under  tho^e  circumstances  do 
you  think  the  State  ought  to  pay  him  for  making  it  over  again  ? 

A.  It  has  always  been  supposed  that  the  State  would  have  to  pay 
for  such  work. 

Q.  In  your  judgment,  as  an  honest  man,  representing  the  interest 
of  the  State  and  the  public,  do  you  believe  that  he  ought  to  be  paid 
over  again  by  the  State  for  dotng  the  same  thing  ? 

A.  The  contractor  ought  to  be  paid  for  what  he  does  if  he  is  per- 
mitted to  do  it. 

Q.  Whether  it  is  done  right  or  wrong? 

A.  That  brings  in  a  diflferent  point,  of  course. 

Q.  If  permitted  to  do  so?    What  do  you  mean  by  that  ? 

A.  By  those  in  charge  of  it. 

Q.  By  whom  ? 

A.  By  the  Engineer. 

Q.  Yourself,  do  you  mean  ? 

A.  Myself  and  my  assistants. 

Q.  Do  you  mean  then  that  yourself  and  assistants  did  permit  this 
to  be  done  in  this  way  at  this  time  of  year  ? 

A.  It  was  permitted  to  be  done ;  but  instructions  were  given  to 
to  do  it  before  that 
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Q.  Do  yoa  mean  to  say  you  permht^  it  to  b^  done  at  aA 
improper  time  in  the  season,  in  sncb  a  way  as  to  saddle  the  State 
with  the  risk  of  it,  when  you  had  ordered  it  to  be  done  in  the  sum^ 
mer  and  he  didn't  do  it?  And  do  you  mean  to  say  that  yOu 
assented  to  it  in  that  season  with  such  permission  as  to  saddle  the 
State  with  the  risk  of  it  7 

A.  I  mean  that  it  has  been  cnstomkry  to  pay  for  all  work  that 
has  been  done  by  contractors. 

Q.  Even  if  it  is  from  their  own  negligence  ? 

A.  It  has  been  oustomary  to  pay  them  for  their  wotk  when  they 
have  done  it. 

Q.  [By  Mr.  Gibson.]  The  question  is  whether  that  work  having 
been  constructed  by  your  directions,  or  the  directions  of  your  assis- 
tants, although  it  was  constructed  at  a  time  contrary  to  your  original 
directions,  do  you  think  the  State  ought  to  pay  for  it  ? 

A.  It  has  always  been  rulable  to  pay  contractors  for  what  th^y 
have  dona 

Q.  [By  Mr.  Stanford.]  Do  you  think  it  is  right? 

A.  I  think  it  is  right  for  the  contractor  to  be  paid  for  all  the  w^rk 
that  he  does. 

[By  Mr.  Gibson.] 

Q.  I  want  to  give  you  a  fair  chance. 

A.  I  don't  think  you  do;  I  want  to  answe^r  every  question  fairly 
and  honorably  and  straight-forward ;  that  has  been  my  ambition  and 
always  been  my  life. 

Q.  The  work  having  been 'constructed  contrary  to  yourdirectioiis, 
do  you  believe  it  is  right  for  the  State  to  pay  for  itiunder  those  cir- 
cumstances ?  ' 

A  I  believe  if  the  contractor  does  the  woiic  he  should  be  paid 
for  it 

Q.  Although  done  contrary  to  your  direotion«K~contrary  to  the 
original  instructions  of  the  engineer? 

A.  No,  sir ;  I  don't  mean  the  least  part  of  that. 

Q.  Do  you  believe,  Mr.  Jenne,  that  the  State  ought  to  pay  for 
work  done  by  a  contractor  contrary  to  the  original  instructions  of 
the  engineer  and  contrary  to  his  contract,  although  the  engineer  and 
his  assistants  may  have  assented  to  the  doing  of  the  work  ? 

A.  I  don't  believe  ihe  contractor  should  be  paid  for  doing  the 
work  contrary  to  instructions ;  if  it  is  not  proper  work  of  course  we 
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were  le£b  to  the  aUernathre  of  gettbg  the  work  done ;  we  had  to  get 
it  done  at  the  season  of  the  year  when  it  ought  not  to  have  been 
done. 

[  By  the  Counsel] 

Q.  He  took  the  contract  about  the  first  of  July  7 

A.  Sometime  in  July,  I  think. 

Q.  That  work  was  to  be  done  and  the  lock  completed  the  first  of 
May? 

A. '  Yes,  sir. 

Q.  There  was  plenty  of  time  to  make  the  embankiAent  in  the 
summer  so  that  it  would  have  stood,  in  your  judgment? 

A.  Yes,  sir. 

Q.  You  directed  the  contractor  to  do  it,  and  he  neglected  to  do  it 
at  that  time? 

A.  Yes,  sir. 

Q.  When  winter  came  it  was  a  more  dangerous  time,  particularly 
with  this  material,  to  make  that  embankment  ? 

A.  Yes,  sir. 

Q.  And  he  could  have  made  it  also  in  the  fall  so  that  you  think 
it  would  have  stood,  if  made  in  September  or  October  ? 

A.  The  trouble  was  on  account  of  the  rains. 

Q.  There  was  time.enough  before  the  frost  ? 

A.  It  is  pretty  doubtful ;  but  he  could  have  got  the  bottom  of  it 
done  by  planking  his  roads. 

Q.  When  winter  came,  he  built  this  embankment  of  a  kind  of 
material  that  proved  improper  for  that*embankment,  to  be  put  in  at 
that  season  at  least? 

A.  Put  in  at  that  season  of  the  year. 

Q.  You  have  examined  this  material  since  the  bank  went  out^ 
and  have  fome  to  the  conclusion  that  it  was  an  improper  material  to 
build  it  with  in  the  winter? 

A.  Yes,  sir ;  I  don't  think  it  was  a  proper  material  to  build  it 
with  in  the  winter. 

Q.  Then  in  consequence  of  this  improper  material  and  the  impro- 
per time  his  embankment  went  out  in  your  judgment  ? 

A.  The  slide,  yes,  sir. 

Q.  Selecting  an  improper  time  and  this  material  which  you  have 
since  examined — these  two  things,  in  your  judgment  made  the  slide? 

A.  Yes,  sir. 
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Q.  Now  he  is  buildiDg  it  up  again  ? 

A.  He  is,  and  enlarging  it ;  he  is  to  work  at  it. 

Q.  Has  it  slid  some  since? 

A.  Yes,  sir. 

Q.  Is  it  sliding  now? 

A.  Yes,  sir. 

Q.  With  this  very  *  material  ? 

A.  Yes,  sir. 

Q.  You  are  estimating  and  paying  him  and  he  is  receiring  his 
pay  for  building  this  embankment  at  an  improper  time  and  with 
improper  materials  ? 

A.  Yes,  sir. 

Q.  Now,  if  it  should  go  out  again  in  consequence  of  not  haying 
been  built  last  summer,,  and  if  he  should  have  to  rebuild  it,  then  he 
woald  be  paid  again  for  this  next  slide,  would  not  he — ^paid  the 
third  time,  under  this  rule  ? 

A.  That  has  been  the  usual  custom. 

Q.  You  would  expect  that  he  ^ould  be  paid  again  ? 

A.  Yes,  sir. 

Q.  How  much  per  yard  was  the  original  contract? 

A.  So  much  for  excavation  and  so  much  for  embankment 

Q.  If  it  was  a  good  contract,  if  there  was  money  in  it,  then  the 
contractor  would  be  directly  interested  in  having  it  slide,  because  he 
would  make  money  every  time  he  put  it  back  ? 

A.  Let  me  explain.  He  made  a  portion  of  this  bank  from  the 
excavation  of  the  new  channel,  which  he  got  paid  for  as  excavation ; 
he  had  carried  that  over  two  hundred  fejet,  and  by  carrying  it  over 
two  hundred  feet,  to  go  into  the  embankment,  he  was  paid  for  that 
material  in  the  bank. 

Q.  Assuming  that  his  was  a  paying  contract  for  the  material  put 
into  the  bank  then  the  contractor  would  be  interested  to  have  slides, 
would  not  he,  if  he  gets  paid  every  time  ? 

A.  There  might  be  such  a  state  of  things. 

Q.  Then  he  would  be  interested  to  select  a  bad  time,  to  make  it 
in  the  winter  instead  of  in  the  summer.  If  paid,  every  time  there 
is  a  slide,  for  putting  the  material  back,  it  would  be  his  interest  to 
have  it  slide? 

A.  It  might  be  the  case. 

Q.  Do  you  think  this  present  bank  will  go  out  again  ? 
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A.  I  hope  not. 

Q.  Do  not  you  have  great  fears  of  it. 

A.  I  have  some  fears  of  it. 

Q.  If  this  bank  should  go  out  again  and  he  should  build  it  up  the 
third  time,  you  would  believe  it  was  right  for  him  to  be  paid  the 
third  time  for  that? 

A.  I  don't  know  of  any  other  way. 

Q.  You  believe  if  it  goes  out  this  time  and  if  he  builds  it  up  again 
he  would  have  to  be  paid? 

A.  Yes,  sir. 

Q.  And  then  if  it  should  go  out  a  fourth  time,  and  so  on  until 
wann  weather  came,  when  he  could  get  a  permanent  bank,  you 
bdieve  he  would  have  to  be  paid  every  time  until  he  reached  that 
dry  season  for  what  should  have  been  done  so  as  to  stand  the  fiist 
time. 

A.  The  ba.nk  is  sliding ;  it  is  not  going  out,  it  is  only  sliding  and 
the  dimensions  of  the  bank  are  increasing. 

Q.  Suppose  it  should  slide  out  again  ? 

A.  The  slide  is  forming  the  back  side  of  the  bank  layer,  which 
helps  form  the  bank  and  increases  the  dimensions  of  it 
..  Q.  It  would  keep  making  more  work  every  time  it  slid,  would  it 
not? 

A.  He  would  be  paid  for  the  materials  he  would  put  iipon  it  to 
make  the  bank  permanent. 

Q.  Until  it  went  round  to  July  again,  and  he  got  as  good  a  bank  as 
he  would  have  bad  at  the  start  if  he  had  lived  up  to  bis  contract? 
Has  it  been  your  practice  since  you  have  been  engineer  of  State 
works  to  deal  in  that  way  with  contractors? 

A.  I  never  had  a  case  of  that  kind  before. 

Q.  [  By  Mr.  Gibson.]  I  understood  you  to  say  that  that  was  the 
practice — ^tbat.it  was  the  custom. 

A.  I  say  I  have  never  had  a  case  of  this  kind  like  this  bank. 

Q.  Then  you  do  not  determine  this  according  to  the  custom? 

A.  There  is  no  other  case  like  this  where  it  is  sliding  out  in  the 
same  way;  but  there  are  cases  where  the  bank  washes  out  for 
instance,  from  a  river,  or  something  of  that  kind,  it  would  fall  cot 
from  the  custom  in  the  enlargement  of  the  Erie  Canal,  and  in  cases 
of  that  kind. 

Q.  In  answering  these  questions  hftve  you,  in  your  judgment, 
answered  them  freely  and  frankly,  as  a  State  officer  should  ? 
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A.  Yes,  sir. 

Q.  Have  you  not  had  your  eye,  in  answering  questions,  upon  tbe 
effect  it  would  have  upon  the  contractors  ? 

A.  Not  a  particle. 

Q.  How  long  have  you  known  Mr.  De  Graw  ? 

A.  I  never  knew  Mr.  De  Graw.  I  have  known  him  perhaps  two 
years. 

Q.  How  long  have  you  known  Dennison  and  Belden  ? 

A.  I  have  known  Dennison  for  ten  or  twelve  years,  and  Belden 
for  two  or  three  y^ars. 

Q.  How  long  have  you  known  Willed  Johnson  7 

A.  I  have  known  Willard  Johnson  about  four  years. 

Q.  Have  you  been  intimate  with  these  men  ? 

A.  I  have  been  intimate  as  I  am  with  men  generally — with  men 
doing  business  together. 

Q.  Have  you  borrowed  money  of  them  ? 
A.  No,  sir. 

Q.  Have  not  you  from  Willard  Johnson  ? 
A.  Yes,  sir. 
Q.  How  much? 
A.  A  loan  of  $4,000. 
Q.  Was  it  not  $10,000? 
A.  No,  "sir. 

Q.  When  did  he  loan  you  $4,000  ? 
A.  Last  year. 
Q.  What  time  ? 

A.  In  the  month  of  September. 

Q.  At  the  time  you  made  that  loan  of  him  he  was  in  charge  of 
tbese  works  ? 
A.  No,  sir. 

Q*  Was  it  before  or  after  he  purchased  out  Belden  ? 
A  Before. 

Q.  How  long  before? 

A  A  month  or  more — ^about  a  month  I  guess. 
Q.  What  did  you  give  him  to  secure  that  loan — anything  ? 
A.  I  gave  him  mj  note. 
Q,  Any  other  security  ? 
A.  No,  air. 
Q,  Did  you  give  him  a  note? 
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A.  Yes,  sir. 

Q.  When  was  that  note  payable  ? 

A.  In  a  year. 

Q.  Did  anyone  sign  it? 

A.  No,  sir. 

Q.  Why  did  you  make  that  loan  from  him  ? 

A.  Because  I  wanted  to  raise  some  money  to  redeem  some  land 
that  I  had  sold  under  a  mortgage.         * 

Q.  So  you  borrowed  it  of  Willard  Johnson. 

A.  Yes,  sir. 

Q.  And  you  owe  him  $4,000  ? 

A.  Yes,  sir. 

Q.  You  were  the  engineer  having  charge  of  those  works? 

A.  Yes,  sir. 

Q.  Have  you  had  any  money  from  Mr.  Belden  ? 

A.  No,  sir. 

Q.  Directly  or  indirectly  ? 

A.  No,  sir. 

Q.  Any  loan  from  him? 

A.  No,  sir. 
•     Q.  Has  he  ever  given  you  a  check  ? 

A.  No,  sir. 

Q.  Have  you  ever  had  a  loan  from  Dennison  ? 

A.  No,  sir. 

Q.  Or  of  De  Graw  ? 

A.  No,  sir. 

Q,  Have  you  ever  received  a  check  from  either  of  them? 

A.  No,  sir ;  of  no  kind,  shape  or  manner. 

Q.  Was  any  money  paid  to  you? 

A.  No,  sir. 

Q.  Or  paid  by  others  that  came  from  them  ? 

A.  No,  sir;  never. 

Q.  Who  was  present  when  you  made  this  loan  from  Johnson  ? 

A.  I  don't  know  whether  any  one  was  present  or  not 

Q.  .Where  was  it  you  negotiated  it? 

A.  I  don't  recollect  now;  my  impression  was  it  was  at  Albany 
last  summer. 

Q.  Did  he  give  you  his  check-? 

A,  No,  sir. 
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Q.  Or  money? 

A.  No,  sir. 

Q.  Did  he  give  you  money  ? 

A.  'No,  sir;  he  gave  me  a  draft  on  New  York. 

Q.  His  own  draft  ? 

A.  No,  sir. 

Q.  A  bank  draft? 

A.  Yes,  sir. 

Q,  What  bank  was  it  from  ? 

A.  The  bank  of  Fulton. 

Q.  Did  Mr.  Johnson's  name  appear  upon  that  draft,  or  was  it  a 
draft  to  your  order  ? 

A.  My  recollection  is  that  it  was  made  to  Johnson's  order  and 
endorsed  over  to  me. 

Q.  You  are  acquainted  with  these  five  miles  that  were  let  near  the 
Whitehall  end  of  this  canal  ? 

A.  Yes,  sir. 

Q.  Were  those  five  miles  ever  advertised  or  let,  or  were  they  let 
without  advertisement  ? 

A,  That  contract  was  not  advertised. 

Q.  Did  that  go  into  Dennison  &  Belden's  hands  V 

A.  The  work  was  adopted  by  the  Canal  Board  authorizing — ^let 
me  say  that  the  law  making  the  appropriation  last  year  used  up  all 
the  money  of  the  former  appropriation,  $295,000 — ^the  Canal  Board 
had  used  it  all  up,  and  there  was  no  money  to  start  any  more  work. 
Under  the  law  of  1866  there  were  $240,000  appropriated,  and  the 
people  of  Whitehall  were  very  anxious  to  have  the  Whitehall  level 
improved  last  spring,  and  I  was  ordered  to  make  an  estimate  of  the 
cost  by  the  present  Canal  Board  and  I  did  so. 

Q.  Who  ordered  you  to  make  it  ? 

A.  I  don't  remember  whether  it  was  the  State  Engineer  or  the 
Canal  Commissioners.  I  made  the  estimate  of  the  cost  and  presented 
it  to  the  Canal  Board,  and  they  adopted  it  It  was  so  late  in  the 
seaaoa  I  could  tell  by  referring  to  dates.  There  was  no  time  to 
advertise  it  and  get  it  done,  and  the  Commissioners,  I  think,  was 
aathorized  to  do  the  work,  or  to  have  the  work  done  by  the  Canal 
Board. 

Q.  What  did  the  Commissioners  do  ? 

A.  Belden  &  Dennison  had  the  contract,  and  the  contract  was 
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made,  at  my  estimate,  with  them ;  the  contract  was  made  wiA  Den- 
nison  at  my  estimate  and  prices. 

Q.  Mr.  Dennison  took  the  contract,  then,  to  do  it  at  your  esti- 
mated prices  ? 

A.  At  my  estimated  prices ;  yes,  sir. 

Q.  When  did  they  first  commence  work  under  this  appropriatioD 
of  1864  and  1866?  Dennison  and  Belden  had  the  whole  of  it, 
didn't  they  ? 

A.  Oh,  no. 

Q.  What  have  they  had  ?    What  part  of  the  canal  ? 

A.  The  first  work  that  was  let  was  let  in  the  fall  of  1864.  It  was 
the  enlarging  of  the  aqueduct  at  Schuylerville  and  building  sluices 
around  two  locks. 

Q.  Who  di<f that? 

A.  One  sluice  was  done  by  Charles  Vandercarr,  of  Waterford. 
My  impression  is  that  the  Schuylerville  work  was  in  the  name  of 
James  Belden.  Another  piece  of  work  was  let  to  Charles  Nichols, 
of  Syracuse. 

Q.  Which  work  was  that  ? 

A.  I  think  it  was  at  Stillwater,. 

Q.  Did  you  understand  that  Belden  had  an  interest  with  Nichols? 

A.  I  don't  know  whether  he  had  or  not. 

Q.  What  next? 

A.  A  man  by  the  name  of  John  Hirsch  had  the  sluice  around  the 
guard-look  and  dam.  Then  there  was  a  dam  laid  down  at  Wood 
creek,  which  either  Dennison  or  Belden  got  That  was  all  at  that 
time. 

Q.  Do  you  recollect  the  figures  of  that  letting? 

A.  About  $50,000. 

Q.  What  was  next  ? 

A.  The  sixteen  mile  level. 

Q.  Who  got  that? 

A.  That  commences  at  the  guard-lock  and  runs  down  to  Stillwater. 

Q,  Who  got  that? 

A.  There  are  four  sections  of  it,  got  by  Clinton  Stevens,  living  at 
Oneida  lake  somewhere. 

Q.  Do  you  understand  that  Belden  was  in  the  contract^  and  Den- 
nison ? 
A.  No. 
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Q.  Did  not  you  understand  that  they  had  an  interest  ? 

A.  No. 

Q.  How  is  the  twelve  mile  level  let  ? 

A.  Belden  got  two  sections,  and  Stevens  had  one. 

Q.  What  next? 

A.  The  improving  Wood  creek ;  Stevens  had  that — ^raising  the 
towpath  at  Wood  creek,  I  mean. 

Q^  What  next? 
.  A.  Then  there  was  a  stone  dam  at  Wood  creek,  and  Stevens  had 
that;  that  was  all  let  at  that  time,  I  think ;  that  was  in  1865,  in  the 
spring. 

Qp  How  much  did  that  letting  amount  to  ? 

A.  I  don't  recollect ;  I  think  about  $130,000.        4^ 

Q.  What  was  the  next  letting? 

A.  The  next  letting  was  last  July.  At  the  time  the  lock  was 
left  the  Vork  was  advertised — ^improving  the  feeder  and  lock — this 
broke  from  here  down  to  the  dam ;  there  was  only  the  imptovement 
of  the  feeder  awarded  and  the  other  was  re-advertised. 

Q.  Who  got  that  feeder? 

A.  Edward  G.  Sage,  the  same*man  who  got  the  lock. 

Q.  Who  did  he  sell  out  the  feeder  to? 

A.  He  didn't  sell  that  out,  he  was  carrying  it  on  himself 

Q.  What  next? 

A.  The  work  was  let  again ;  in  August  it  was  advertised ;  it  was 
a  work  from  Waterford  to  Stillwater,  and  it  was  advertised  to  let  in 


Q.  Who  got  that? 

A.  I  think  Belden's  brother ;  A.  0.  Belden  got  one  section,  and 
Johnson  got  one  section,  and  a  man  by  the  name  of  Hirsch  got  one 
section.    There  are  three  sections  from  here  to  the  river.    Belden    . 
got  the  first,  Hirsch  got  one,  and  I  don't  remember  who  got  the 
other. 

Q.  Was  there  any  other  work  let  ? 

A.  No,  sir.  • 

Q.  Does  that  include  the  first  two  miles  from  Waterford  ? 

A  This  last  work  commenced  at  the  first  lock  north  of  Water- 
ford.   There  are  three  locks  there. 

Q.  Were  there  not  two  miles  not  advertised  7 

A.  There  was  a  piece  not  advertised,  that  came  in  in  the  same  way 
with  the  Whitehall  level 
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Q.  Was  it  let? 

A.  It  was  let  in  the  same  way  with  the  others ;  the  repair  con- 
tractot  had  it 

Q.  Who  ? 

A.  Johnson  is  the  assignee. 

Q.  What  was  the  amount  of  this? 

A,  Some  $10,000^  I  think,  was  the  estimate. 

Q.  Now,  as  you  understand  it,  Johnson  has  all  the  repair  oontncts 
on  this  canal  ? 
.  A.  Yes,  sir. 

Q.  What  is  he  paid  for  the  whole? 

A.  $25,000  for  section  one,  or  in  that  neighborhood ;  $19,000, 1 
think,  for  section  two ;  $17,500  for  section  three ;  $61,500  in  all, 
that  would  be  in  my  recollection.  I  never  put  this  down  to  the 
exact  dollar ;  I  know  pretty  near  what  they  are  on  my  division. 

Q.  At  the  present  time,  has  not  Mr.  Johnson  got  the  control  of  all 
the  construction  contracts  and  improvements  ? 

A.  No,  sir. 

Q.  What  has  not  he  got  the  control  of? 

A.  He  has  all  but  the  feeder. 

Q.  Johnson  has  all  the  rep/iir  contracts  and  all  the  construction 
contracts  but  the  Glens  Fails  feeder  ? 

A.  Yes,  sir. 

Q,  Do  you  understand,  in  reference  to  this  Moseskill  lock,  that 
Johnson  was  interested  with  De  Graw  ? 

A.  No,  sir. 

Q.  That  Belden  is  ? 

A.vNo,  sir. 

Q.  That  Dennison  is  ? 

A,  No,  sir. 

Q.  Nobody  but  De  Graw  ? 

A.  No,  sir. 

Q.  Do  you  believe  that  ? 

A,  Yes,  sir ;  I  don't  know  anything  about  it 

Q.  Is  he  a  man  of  responsibility  ? 

A.  I  don't  know  anything  about  it;  I  don't  know  any  thing  about 
his  circumstances;  it  was  reported  that  Dennison  and  Belden  had  an 
interest  in  the  contract  originally  let  to  Sage. 

Q.  Don't  you  know  the  fact  that  Mr.  Sage  was  driven  off  from 
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this  contract  for  the  construction  of  this  Moseskill  lock  unless  he 
would  assign  an  interest  in  to  Dennison  &  Belden ;  don't  you  know 
that  he  had  to  make  on  assignment  to  Dennison  &  'Belden  in  order 
to  make  peace  with  the  engineers? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  such  a  thing  ? 

A.  No,  sir;  I  never  heard  such  a  thing  named. 

Q.  Do  you  reside  at  Albany  ? 

A.  I  do. 

Q.  Do  you  know  who  has  the  work  of  section  one — ^the  Albany 
basin? 

A.  A  resident  of  Schuylerville  has  charge  of  it ;  that  is,  under  my 
directiona 

Q.  How  much  a  yard  is  the  contract  for  digging  out  and  making 
the  basin? 

A.  Seventy  cents. 

Q.  Caiiying  and  depositing  it  where  ? 

A  Where  the  Commissioners  for  the  Improvement  of  the  Hudson 
river  and  the  Government  Commissioners  for  the  improvement  of 
the  Hudson  river  shall  direct. 

Q.  When  did  they  commence  that  work  ? 

A  They  commenced  that  work  in  ApriL 

Q.  Have  they  been  at  work  upon  it  ever  since  ? 

A  Yes,  sir. 

Q.  With  dredges? 

A  Yes,  sir;  I  believe  so. 

Q.  You  have  made  the  estimates  upon  which  they  have  drawn 
their  money,  have  you  not  ? 

A  I  made  one  estimate,  in  the  absence  of  the  resident  engineer. 

Or  You  have  seen  the  estimates  all  the  while? 

A  Yes,  sir. 

Or  How  much  on  the  average  does  the  estimate  come  to  for  their 
work? 

A  This  estimate  that  I  made  for  the  month  of  April  was  $16,000. 

Q.  How  much  was  the  work  for  May  ? 

A  I  think  it  was  about  $20,000. 

Q.  How  much  was  the  estimate  for  June  ? 

A  It  is  not  made. 

Or  How  mudb  do  you  think  that  it  will  amount  to  ? 
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A.  I  don't  know. 

Q.  You  know  what  they  are  doing? 

A.  I  have  not*been  upon  the  work  lately. 

Q.  20,000  yards  at  70  cents  for  May— $14,000  ? 

A.  Yes,  sir. 

Qp  Eor  the  month  of  May  what  help  did  they  have  on  there  ? 

A,  They  had  two  dredges^ 

Q.  How  many  hands  ? 

A.  Two  dredges  and  two  tug-boats ;  I  don't  know  how  many 
hands  they  run. 

Q.  About  how  many  ? 

A.  About  six  hands  on  each  dredge,  and  six  or  eight  dump-boat3 
with  two  or  three  hands  on  each,  and  the  tugs  I  don't  know  bow 
many — ^perhaps  four  or  five ;  the  tugs  they  hired  by  the  d^  I  pre- 
sume 

Q.  Did  they  work  two  dredges  through  May  ? 

A.  Yes>  sir. 

Q.  How  many  in  the  boats? 

A.  Perhaps  two  each. 

Q.  How  many  did  they  have  to  dump  ? 

A.  I  think  eight  in  number 

Q,  How  many  did  they  use  in  May  ? 

A.  I  think  that  was  the  report  of  die  inspector,  that  they  qaed  the 
whole  of  the  eight  boats.  They  are  numbered  one,  two^  lluee,  and 
every  boat  is  measured  and  the  inspector  reports  the  quantify— six- 
teen hands  and  twelve  would  be  twenty -eight  hands^  and  the  tugs 
hired  by  the  day. 

Q.  Thirty-one  or  thirty-two  hands  would  cover  all  the  help  they 
had  including  the  tugs? 

A  I  should  think  there  would  be  40  hands — ^thirty-five  or  ^rty— 
six  upon  each  dredge — twelve — sixteen  on  the  dump  boats — fiv$  on 
each  tug,  if  that  is  the  number;  I  don't  know  how  many  on  the 
tugs. 

Q.  Thirty-five  or  forty  hands  to  do  the  work  which  cost  $14,000 
under  the  contract  ? 

A.  Yes,  sir. 

Q.  What  proportion  of  the  month  of  May  did  they  work  ? 

A.  They  worked  all  the. time ;  I  think  they  worked  all  the  time ; 
the  men  could  work  under  shelter. 
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Qi  What  would  these  hands  cost  a  day — common  laborers  7 

A.  Probably  fourteen  shillings  or  two  dollars. 

Q.  What  are  the  dredges  worth  in  value? 

A.  About  $14,000  apiece ;  they  used  to  get  them  for  leas  than 
that;  that  is  what  I  understand. 

Q.  Were  these  old  dredges  7 

A.  They  have  one  dredge  that  was  awarded  to  them  in  the  cop- 
tract  they  got  from  Peterson. 

Q.  That  they  had  to  pay  for  7 

A.  Yes,  sir ;  that  was  an  oldish  dredge ;  that  I  think  they  paid 
$8,000  for. 

%  The  other  dredge — ^how  did  they  get  that  7 

A.  I  don't  know ;  I  think  it  was  owned  by  a  man  by  the  name 
of  Seward. 

Q.  Is  that  an  old  dredge  7 

A.  I  have  seen  it  about  there  the  last  year ;  it  is  an  oldish,  dredge. 

Q.  That  would  not  be  worth  over  $8,000  ?  • 

A.  Probably  not. 

Q.  Where  did  they  get  the  tugs  7 

A.  I  don't  know. 

Q.  Do  not  you  believe,  as  an  engineer,  that  seventy  cents  for 
taking  that  mud  out  was  a  very  large  price?   • 

A  I  believe  it  is ;  I  have  no  doubt  there  is  a  good  profit  in  it. 

Q.  Do  not  you  think  that  mud  could  be  taken  out  for  thirty  cents 
ayard7 

A.  I  doubt  it 

Q.  Do  you  think  it  could  for  thirty-five  cents  a  yard  7 

A  Hy  estimate  at  the  time  was  forty  cents. 

Q.  Do  you  believe  you  made  a  correct  estimate  of  it? 

A.  I  think  it  is  a  fair  price. 

Q.  Assuming  forty  cents  could  the  contractors  make  a  fair  profit? 

A  A  fair  profit  \ 

Q.  At  seventy  cents  you  think  there  would  be  an  excess  of  thirty 
ceats  which  would  be  extra  profit  ? 

A.  Yes;  no  doubt  but  what  it  is  a  remarkably  good  contract, 
that  part  of  it ;  the  other  part  of  the  contract 

Q.  Where  did  you  engineer  before  you  went  upon  the  Champlain 
can^— before  1862  7 

A.  I  was  engaged  in  the  West 
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Q.  Engineering? 

A.  Yes,  sir. 

Q.  Had  you  ever  been  upon  any  of  the  canals  before  ? 

A.  I  had  had  charge  of  the  canals  in  1854  and  1865,  as  division 
engineer ;  not  since  I  have  been  engaged  upon  the  Wheeling  canal. 

Q.  Do  you  know  that  for  the  last  two  or  three  years  since  these 
allowances  have  been  made  here  for  these  improvements  and  repair 
contracts  since  the  spring  of  1864,  there  has  been  a  great  deal  of 
clamor  and  dissatisfaction  through  this  canal,  coming  fix)m  forward- 
ers and  boatmen,  and  that  indignation  meetings  have  been  held? 

A.  I  know  there  has  been  a  good  deal  said. 

Q.  And  a  good  deal  of  fsiult  found  constantly? 

A.  .Yes,  sir. 

Q.  Have  you  ever  reported  to  Commissioner  Dorn  the  state  of 
feeling  there  was  upon  this  canal? 

A.  Yes,  sir. 

Q.  Frequently? 

A.  Yes,  sir. 

Q,  Have  you  ever  advised  Dorn  to  intefere  on  behalf  of  the  State 
to  relieve  these  men  ? 

A.  To  abandon  the  contract  ? 

Q.  Or  to  make  th^m  live  up  more  to  their  contract ;  have  you 
ever  advised  that  ? 

A.  Yes,  sir. 

Q.  Frequently  ? 

A.  Yes,  sir. 

Q.  What  did  Dorn  say  about  it  ? 

A.  Dorn  has  always  been  of  the  same  opinion  ;  he  has  used  every 
eflTort  to 

Q.  Dorn  has  agreed  with  you,  that  they  should  go  on  and  live  up 
to  their  contracts  more  faithfully  ? 

A.  Yes,  sir. 

Q.  How  many  times  have  you  gone  to  Dorn  with  tte  complaints 
of  these  people  ? 

A.  I  could  not  tell. 

Q.  Have  you  more  than  once  ? 

A.  Yes,  sir ;  it  has  been  talked  over ,  between  Mr.  Dorn  and 
myself;  he  has  always  had  the  principal  care  of  keeping  up  the  Navi- 
gation of  the  Champlain  canal. 
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Q.  I  want  you  to  take  sectioa  No.  3  of  the  Champlain  canal  and 
tell  me  what  the  repair  contractor  ha^  done  to  that  under  his  re- 
pair contract — ^not  under  his  improvement  contract  at  all — ^upon^ 
that  whole  section  No.  3 ;  I  will  take  this  year-^what  has  he  done 
up  to  this  time  upon  section  No.  3,  to  your  knowledge? 

A.  He  has  repaired  the  lock-gates,  put  his  gates  and  everything 
of  that  kind  in  shape. 

Q.  Was  not  there  in  the  contract  an  agreement  to  put  in  a  certain 
number  of  new  lock-gates  for  which  he  is  paid  ? 

A.  Yes,  sir. 

Q.  And  he  has  manned  his  locks? 

A.  Yes,  sir. 

Q,  How  many  locks  are  there  upon  section  No.  3  ? 

A.  I  don't  know. 

Q.  Besides  putting  on  locktenders  and  repairing  these  gates,  will 
you  tell  me  a  thing  that  he  has  done  to  your  knowledge  under  his 
repair  contract,  not  under  the  improvement  ? 

A.  I  don't  know  how  many  gates  he  has  put  in. 

Q.  Has  he  done- anything  else? 

A.  He  has  repaired  the  breaks  that  occurred  the  other  day. 

Q.  At  Smith's  basin  ? 

A.  Yes,  sir. 

Q.  What  would  be  the  expense  of  that  break  ? 

A.  I  don't  know;  I  heard  the  foreman  say  $1,100. 

Q,  Has  he  repaired  anything  else? 

A.  He  has  had  the  waste  weirs  all  repaired. 

Q.  What  waste  weirs? 

A.  I  understood  he  repaired  a  waste  weir  at  Smith's  basin  and 
Danham's  basin. 

Q.  What  did  he  do  to  it? 

A.  I  don't  know. 

Q.  What  else? 

A.  I  suppose  some  bridges ;  I  don't  know. 

Q.  Do  you  know  of  any  work  done  upon  the  bridges? 

A.  I  don't  know  personally,  myself. 

Q.  Do  you  know  anything  else? 

A.  Nothing. 

Q.  You  do  not  know  anything  else  personally  that  he  bus  done 
under  the  repair  contract  ? 


Digitized  by 


Google 


616  [COKTMmOK 

A.  No,  sir;  I  hav6  not  been  there. 

Q.  Don't  you  know  that  the  repair  contract  requires  him  to  keep 
the  towpath  in  good  order  ? 

A.  The  contract  requires  everything  to  be  kept  in  good  order. 

Q.  Do  you  know  that  when  they  dug  out  the  dirt  under  this  im- 
provement contract  they  threw  it  right  on  the  towpath  ? 

A.  Yes,  sir. 

Q.  Was  that  proper  ? 

A.  It  was  done  to  raise  the  banks. 

Q.  Is  it  proper  to  throw  this  mud  upon  the  towpath,  don't  it  make 
a  very  bad  and  dangerous  towpath,  so  that  horses  are  injured  in 
passing  over  it  ? 

A.  That  has  been  a  part  ol  the  improvement  to  raise  the  towpath  to 
get  five  feet  depth  of  water. 

Q.  Do  you  say  as  an  Engineer  that  it  was  proper  to  take  mud 
from  the  bottom  of  the  canal  and  throw  it  upon  the  towpath  in  the 
spring  of  the  year-^that  that  is  the  proper  way  of  mending  a  tow- 
path? 

A.  That  is  the  only  way  they  could  mend  the  towpath ;  thej 
could  not  get  the  material  in  any  other  place ;  they  would  have  bad 
to  pay  extra  prices. 

Q.  Do  you  say  it  is  proper  work  to  throw  mud  upon  the  towpath  ? 

Ji.  I  say  that  the  material  coming  out  of  the  canal,  dug  out,  is 
proper  material  to  put  upon  the  towpath. 

Q.  What  kind  of  towpath  did  it  make  this  spring  7 

A.  Bad,  of  course,  as  any  materials  would  make  with  those  rains. 

Q.  Don't  it  make  a  dangerous  towpath  for  horses  in  many  places? 

A.  No  doubt  it  is  a  bad  towpath ;  I  don't  know  but  what  it  is  dan- 
gerous. 

Q,  Don't  you  know  that  the  towpath  upon  the  canal  is  now  out  of 
repair,  a  very  bad  towpath  from  here  to  Whitehall  ? 

A.  It  may  be. 

Q.  Don't  you  believe  that? 

A.  Until  it  dries  there  it  will  be  in  bad  shape. 

Q.  Don't  you  know  it  is  worn  out  and  the  timbers  off,  and  sticks 
lying  in  the  towpath — ^that  it  is  out  of  repair  most  of  the  way  upon 
this  canal  7 

A.  Yery  likely. 

[By  Mr.  Gibson.] 
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Q.  Did  you  ever  as  Division  Engineer,  certify  to  the  Canal  Com- 
miflsioners,  or  the  Contract  Board,  that  the  oontraet  for  repairs  upon 
the  Champlain  canal  has  not  been  performed  ? 

A.  No  sir. 

Q.  In  any  way  ? 

A.  No,  sir. 

Q.  Did  Mr.  Dorn,  to  your  knowledge,  ever  certify  to  it  in  writing? 

A.  No. 

Q.  Had  you  any  authority  by  the  contract  so  to  certify  to  the 
Contract  Board  ? 

A.  Yes,  sir. 

Q.  In  case  you  did  so  certify  had  not  the  Contract  Board  power 
to  declare  the  contract  abandoned  by  the  contractor  ? 

A.  Yes,  sir. 

Q.  And  direct  the  reletting  of  the  contract  ?  ^ 

A.  Yes,  sir. 

Q.  You  state  that  you  communicated  to  the  Canal  Commissioner 
the  charges  that  were  ipade.in  regard  to  this  matter? 

A.  Yes,  sir;  it  has  been  talked  about 

Q.  Why  did  not  you  and  he  make  the  certificate  specified  in  the 
contract? 

A.  I  don't  know  of  any  .reason. 

Q.  You  don't  know  why  you  did  not  ? 

A.  I  don't  know  of  any  reason. 

Q.  Do  you  know  any  reason  why  he  did  not? 

A.  No,  sir. 

Q.  If  you  had  made  the  certificate  would  that  have  immediately 
called  upon  the  Contract  Board  to  relet  the  contract  to  some  one  who 
would  perform  it? 

A.  If  the  certificate  had  been  made,  the  Contract  Board  would  have 
declared  the  contract  abandoned. 

Q.  And  it  would  have  been  relet  to  a  contractor  who  would  have 
performed  it? 

A.  I  don't  know ;  he  would  have  been  compelled  by  his  contract, 
bathe  would  have  had  just  such  a  contract  as  that.  i 

Q.  The  power  lay  with  you,  as  division  engineer,  to  compel  this 
contract  to  be  performed  or  the  contractor  dismissed,  did  it  not  ? 

A.  I  don't  know ;  I  don't  understand  the  question.     . 

Q.  Didn't  the  power  lie  with  you  to  certify  to  the  Contract  Board 
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that  it  had  not  been  performed,  and  then  would  not  the  C!ontract 
Board  have  ordered  it  to  be  relet? 

A.  The  power  lay  with  me  to  certify  to  it,  and  it  lay  with  the 
Contract  Board  to  abandon  the  contract 
•  Q.  You  know  of  no  reason  why  you  did  not  do  that? 

A.  I  don't  think  of  any  reason  now. 

[By  the  Counsel.] 

Q.  Is  it  the  duty,  in  order  to  draw  money  for  these  repair  con- 
tracts that  the  Commissioner  should  certify  that  they  have  performed 
the  contract  every  month  ? 

A.  No,  sir ;  I  don't  know  of  any  certificate  required  from  any- 
body. 

Q.  If  that  is  the  law  you  are  ignorant  of  it? 

A.  You  are  speaking  of  repair  contracts  now;  in  construction 
contracts  the  engineer  makes  an  estimate  and  swears  to  it,  but  not 
upon  the  repair ;  I  am  not  aware  of  any  such  law. 

Q.  Do  you  understand  that  the  Canal  Board  has  any  authority  to 
let  these  two  miles  without  advertising  ?       ^ 

A  The  law  requires  the  work  to  be  advertised. 

Q.  Then  you  understand  that  this  work  was  let  in  violation  of 
the  law  by  the  Canal  Board  ? 

A.  The  Canal  Board  authorized  the  Commissioner  to  let  it 

Q.  Then  your  understanding  is  that  that  work  was  let  in  violation 
of  the  law  7 

A.  I  understand  that  the  law  requires — technically,  according  to 
law  it  was  let  in  violation ;  the  law  requires  -the  work  to  be  let— 
my  understanding  is  that  it  requires  it  to  be  let  by  advertisement 

Q.  Suppose,  last  August,  you  and  the  Commissioner  had  taken 
away  from  De  Graw  this  Moseskill  lock,  upon  the  ground  that  he 
did  not  promptly  commence  the  work,  did  not  the  Canal  Board  have 
just  as  much  authority  to  go  on  and  construct  that  lock  as  they  did 
to  let  the  five  miles  at  the  nortb  end  of  the  canal,  without  waiting 
for  the  advertisement? 

A.  Perhaps  they  had. 

Q.  [By  Mr.  Gibson.]  Do  you  lemember  the  break  which  occurred 
last  year  at  Fort  Edward  ? 

A.  Yes,  sir. 

Q.  J)o  you  remember  how  much  it  cost  to  repair  it  ? 

A.  I  heard  one  of  the  contractors  say — one  of  the  parties— it  cost 
him  about  $2,000  after  they  got  through. 
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Q.  Was  that  paid  by  the  State? 

.A.  No,  sir. 

Q.  Are  you  sure  of  that. 

A.  No  part  of  it,  to  my  knowledge,  in  any  shape  or  manner. 

Q.  Has  there  been  any  break  which  has  occurred  on  the  Cham- 
plain  canal  within  five  years,  paid  by  the  State. 

A.  Not  unless  by  special  act  of  the  Legislature ;  not  a  dollar. 

Q.  Do  you  remember  any  by  special  act  of  the  Legislature  ? 

A.  I  don't  remember  any  on  the  Champlain  canal ;  there  has 
been  some  on  some  of  the  other  sections. 

Q.  By  whose  order  was  the  mud  taken  from  the  bottom  of  the 
canal  placed  upon  the  towpath  ? 

A.  The  orders  for  the  excavation  of  the  ma^rial,  the  bermside 
excavation  generally — ^the  good  material  was  to  be  placed  upon  the 
towing  path  and  the  bad  thrown  over. 

Q.  Who  gave  that  order  ? 

A.  That  was  my  general  instructions. 

Q.  From  the  Contract  Board  or  the  Canal  Commissioner  ? 

A.  No,  sir ;  from  myself,  as  division  engineer. 

Q.  Were  those  instructions  in  writing  or  merely  verbal  ? 

A.  Verbal  instructions;  that  is  the  general  understanding  when 
the  contract  is  let,  that  the  towpath  is  to  be  raised  for  a  foot  or  a 
foot  and  a  half  from  the  water. 

Q.  [By  Mr.  Gibson.]  Was  it  the  general  understanding  that 
improper  materials  should  be  put  upon  the  towpath  ? 

A  I  didn't  say  so. 

Q.  You  gave  the  instructions  verbally ;  what  were  those  instruc- 
tions? 

A  The  instructions  were  ];hat  the  towpath  should  be  raised  to  six 
and  a  half  feet  high  above  the  canal  bottom,  with  the  best  material 
they  could  get  out  of  the  excavation. 

Q.  Bid  you  limit  that  to  good  places  or  allow  it  at  discretion  in 
soft^  muddy  places  ? 

A  I  don't  remember  that ;  it  was  not  the  understanding  that  the 
soft  mud  should  be  placed  on  the  top  of  the  towing  path. 

Q.  Still  you  do  not  remember  restricting  them  particularly  ? 

A.  That  would  be  the  inference  that  I  did  restrict  them ;  I  don't 
remember  particularly.  ^      . 

Q.  Did  not  you  know  they  did  place  a  good  deal  of  soft  mud  on 
the  top  of  the  towing  path  ? 
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A.  There  may  be  cases  where  they  did.  • 

Q.  In  your  judgment,  as  an  engineer,  is  that  a  proper  way  to  con' 
struct  a  towing  path  to  place  such  material  as  that  along  on  the  top? 

A.  It  is  not  a  proper  material,  this  soft  mud,  to  be  placed  upon  & 
towing  path. 

Q.  In  your  judgment,  as  an  engineer,  was  it  proper  to  place  the 
material  that  they  did  place  on  the  top  of  the  towing  path  7 

A.  If  my  instructions  were  carried  out — 

Q.  As  they  did  do  it,  was  that  proper  work  ?  If  you  had  owned 
the  canal  yourself,  would  you  have  had  the  towpath  made  io  the 
shape  it  was  made  ? 

A.  If  I  had  owned  the  canal  myself,  I  would  have  had  money 
enough  to  put  it  in  proper  shape,  if  I  could  ;  I  should  not  have 
wanted  the  mud  upon  the  towing  path  for  horses  to  travel  over ;  but 
this  has  been  an  extraordinary  year ;  last  year  they  didn't  have  any 
trouble.  '  .. 

Q.  What  were  the  prices  for  the  embankment  at  the  Moseskill 
lock? 

A.  Ten  cents  per  yard. 

Q.  Suppose  it  was  brought  over  200  yards  ? 

A.  If  it  didn't  come  from  any  necessary  excavation  in  connection 
with  the  work,  it  made  no  difference  how  far  they  brought  it,  it  was 
ten  cents  a  yard. 

Q.  What  was  the  forty  cents  for  ? 

A.  Excavation;  that  embraced  the  new  channel  of  the  creek; 
the  Moseskill  had  to  be  changed  and  they  paid  forty  cents  a  yard 
for  that;  and  when  they  put  it  on  the  bank  they  got  ten  cents 
more. 

Q.  Where  did  the  main  portion  of  the  embankment  come  &om7 

A.  The  first  part  from  the  excavation  of  the  creek;  but  all  they 
put  on  since  the  creek  was  deepened  in  the  month  of  February  or 
March — ^they  have  taken  nothing  from  the  creek  since  that  time-- 
they  got  from  the  adjoining  field. 

Q.  Do  you  say  the  bottom  of  that  creek  was  good  material  to 
begin  the  bottom  of  the  embankment  with,  in  your  judgment  7 

A  It  had  that  appearance. 

Q.  What  material  was  it? 

A  It  was  clay;  and  when  they  got  down  near  the  rock  there  was 
some  slate  gravel  into  it 
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[By  Mr.  Gibson.] 

Q,  Has.any  p>rtion  of  the  original  puddling  of  the  canal  been 
excavated  and  placed  upon  the  towpath  to  your  knowledge  ? 

A.  It  has  been  a  general  rule,  where  the  canal  was  lined,  to  lay 
the  material  that  lay  there  one  side,  and  after  the  excavation  to  put 
it  hack. 

Q.  Have  they  done  so  ? 

A.  They  have,  as  a  general  thing. 

Q.  Have  you  known  where  they  have  not  done  so?  Do  you 
know  of  cases  where  they  have  not  done  that  ? 

A.  I  don't  know  of  any  cases  where  they  have  not  done  it. 

Q.  Eight  along  here  at  Fort  Edward  have  not  they  done  it  ?  Have 
not  they  taken  out  the  puddling  and  not  restored  it  ? 

A.  If  they  have  it  has  been  contrary  to  my  instructions. 

Q.  Ought  not  your  assistants  to  have  known  that  fact  ? 

A.  Yes,  sir. 

Q.  Was  it  not  a  neglect  of  duty  on  their  part  not  to  know  it  if  it 
has  been  done  ? 

A.  If  they  did  not  carry  out  the  instructions  it  has  been  a  neglect 
of  duty. 

Q.  K  that  has  been  done  it  involves  a  neglect  of  duty  on  the  part 
of  your  assistants,  does  it  not  ? 

A.  Yes,  sir. 

[By  the  Counsel]  . 

Q.  When  you  made  an  estimate  of  the  earth  to  be  taken  out  of  this 
Albany  basin  at  40  cents  a  yard,  how  many  yards  did  you  estimate 
to  be  taken  out  to  complete  the  work  ? 

A.  100,000  yards. 

Q.  Was  that  by  actual  measurement  or  mere  estimate? 

A.  Not  by  actual  measurement  at  that  time;  I  had  taken  sound- 
ings of  the  basin  a  year  or  two  previous. 

Q.  Have  you  measured  since  ? 

A.  Ko,  sir.  ^ 

Q.  Do  not  you  think  the  contract  will  show  more  than  that? 

A.  It  may  before  the  end  of  five  years. 

Q.  [By  Mr.  Stanford.]  Was  that  estimate  made  for  five  years 
or  one  year  ? 

A.  It  was  made  with  the  idea  that  the  work  would  go  on  in  the 
ICOK.  No.  40.]  66 
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basin,  and  that  the  improvement  going  on  in  the  basin  wonld  pie- 
vent  the  filling  up  as  it  did  the  year  before. 

Q,  Does  that  run  for  the  whole  five  years? 

A.  Yes,  sir. 

Q.  Do  not  you  think  it  will  be  over  800,000  yards? 

A.  I  could  not  tell. 

Q.  You  think  it  will  be  very  much  more  than  100,000? 

A.  If  the  effect  of  the  improvement  is  what  I  anticipate,  it  will 
not. 

Q.  They  are  not  a  quarter  through  the  work  are  they  ? 

A.  They  are  over  more  than  a  quarter  of  the  ground,  but  they 
are  excavating  the  most  shallow  points  in  the  basin ;  they  are  exca- 
vating above  Columbia  street  bridge,  most  of  it. 

Q.  Was  there  any  work  done  on  the  lower  aqueduct  during  thia 
last  winter  ? 

A.  Yes,  sir. 

Q.  What  was  the  character  of  that  work,  and  by  whom  done? 

A.  The  character  of  that  work  was  strengthening  the  aqueduct— 
the  trunk. 

Q.  Was  any  planking  done? 

A.  Some  planking  done  where  they  had  to  tear  up  the  floor. 

Q.  By  whom  was  it  done  ? 

A.  It  was  done  by  the  repair  contractor. 

Q..  At  his  expense  and  cost? 

A.  No,  sir ;  it  was  reserved  from  the  contract  at  the  time  it  was 
let ;  he  was  paid  for  doing  it. 

Q.  Who  was  the  contractor  ? 

A.  Thomas  Gale  was  the  contractor. 

Q.  Belden  k  Johnson  ? 

A.  Yes,  sir;  it  is- in  the  name  of  another  party;  Gale  is  the 
assignee. 

Q.  They  were  paid  an  extra  price  for  doing  the  work  ? 

A.  Yes,  sir.  On  the  upper  end  of  the  aqueduct  the  boats- would 
knock  the  piers  off  in  coming  around  the  curve. 

Q.  How  much  was  paid  for  that  work  ? 

A.  It  was  something  over  $20,000. 

Q.  That  was  excepted  from  the  contract  ? 

A.  Yes,  sir:  in  the  notice  of  the  letting. 

Q.  Did  they  get  that  work  done  by  advertising  and  public  letting 
or  by  private  letting? 


Digitized  by 


Google 


NO.40.J  698 

A.  I  made  an  estimate  of  the  cost  of  the  work.  As  I  understand 
it  was  judged  better  to  let  them  do  it,  as  they  had  got  the  contract 
to  carry  through,  than  to  let  the  superintendent  do  it  The  super- 
intendent was  going  to  do  it  but  they  had  an  interest,  and  it  would 
take  more  than  five  years ;  it  was  a  large  structure. 

Q.  How  much  was  your  estimate  ? 

A.  They  were  paid  the  price  that  I  estimated ;  I  made  the  esti- 
mate of  the  cost 

Q.  The  contract  was  based  upon  your  estimate  ? 

A.  Yes ;  based  upon  my  estimates.  Long  before  they  had  any- 
thing to  do  I  made  an  estimate  for  the  Commissioner,  who  wanted 
to  know  how  much  it  would  cost 

Q.  Did  the  Commissioner  let  that  work  to  Gale,  Belden  &  Co., 
without  advertising. 

A.  Yes ;  it  was  not  advertized, 

Q.  Who  made  the  contract  with  them? 

A.  I  think  the  arrangement  was  made  with  the  superintendent ; 
the  superintendent  had  the  charge  of  it;  it  was  under  the  superinten- 
dent ;  he  was  going  to  do  it  himself,  in  the  first  place. 

Q.  Who  was  that  superintendent? 

A.  Mr.  Slack. 

Q-  Where  does  he  live  ? 

A.  In  Schenectady. 

Q.  He  was  appointed  by  Mr.  Dorn  ? 

A.  He  was  appointed  by  the  Canal  Board. 

Q.  Do  not  you  know  that  Dorn  was  consulted  and  endorsed  that 
letting? 

A.  I  have  no  doubt  he  was. 

Qp  The  contract  was  made  directly  with  these  contractors  without 
advertising? 

A.  Yes,  sir. 

Q.  And  was  it  not  let  at  a  higher  figure  than  your  estimate  ? 

A.  No,  sir. 

Q.  It  was  let  at  your  estimate? 

A.  Yes,  sir. 

Q.  They  went  on  and  did  it  and  received  their  $20,000? 

A.  Yes,  sir,  and  the  resident  engineer  measured  the  work  done* 

Q.  Who  is  your  resident  engineer  ? 

A.  Mr.  Oscar  L.  Wetmore. 
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Q.  Where  does  he  live  ? 

A.  At  Albany. 

Q.  How  long  has  he  been  on  the  canal  ? 

A.  He  has  been  resident  engineer  since  the  first  of  March,  or 
sometime  in  April,  1865. 

Q.  What  are  the  initials  of  your  name? 

A.  D.  C.  J. 

Q.  How  many  days  has  the  Champlain  canal  been  in  navigable 
order  this  spring,  so  far? 

A.  I  don't  know  now. 

Q.  As  near  as  you  can  tell,  how  many  days  of  continuous  com- 
munication through  the  canal  without  any  interruption — how  many 
days  has  it  been  navigable  clear  through  ? 

A.  I  think  somewhere  about  twenty  days  or  more. 

Q.  In  your  judgment  would  it  not  be  for  the  interest  of  the  State 
and  of  the  boatmen,  and  of  the  public  connected  with  the  forward- 
ing interest  to  declare  all  these  repair  contracts  abandoned,  and  .for 
the  State  to  resume  the  work  for  this  season  upon  the  Chaa.plain 
canal? 

A.  I  have  never  been  in  favor  of  the  contract  system. 

[7%e  question  being  repeated.^ 

A.  They  could  not  declare  the  contract  abandoned  without  re-let- 
ting them. 

Q.  The  law  would  require  them  to  be  re-let? 
.    A.  Yes,  sir. 

Q.  In  your  experience  has  the  contract  system  proved  disastrous 
to  this  State,  as  actually  performed  ? 

A,  Yes,  sir ;  if  I  may  be  allowed  to  expiain  I  will  illustrate  that 
in  this  way :  take  this  Central  Railroad ;  I  suppose  the  contractors  let 
the  line  of  the  railroad  at  so  much  a  mile ;  my  idea  is,  if  the  canal  is 
to  be  let  by  contract,  it  should  be  by  itemising  everything  the  con- 
tractor does ;  that  has  been  my  idea  always. 

Q.  Suppose  these  contracts  should  be  declared  abandoned,  now, 
within  ten  days,  for  this  Champlain  Canal,  would  not  the  State 
officers  have  power  to  go  on  and  keep  the  camU  in  luwgable  order 
until  they  could  be  re-let,  as  you  understand  it  7 

A.  Yes;  until  they  could  be  re-let.  But  it  is  the  di^ty  of  the 
officers  to  re-let  them  at  onca 

Q.  They  are  to  be  advertised  how  long? 
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A.  Four  weeks  I  think — thirty  days,  I  guess,  on  these  works  ;  I 
don't  know  but  it  is  six  weeks. 

Q.  Then  you  suppose  under  the  present  law  the  Commissioner 
could  not  carry  it  on  excepting  during  those  six  weeks ;  is  that  the 
way  you  understand  it  ? 

A.  No;  the  law  of  last  winter  prevents' the  Commissioners  spend- 
ing a  dollar. 

Q.  Do  not  you  believe  with  the  sixty  odd  thousand  dollars  provided 
for  these  repair  contracts  that  the  State  officers  could  take  charge  of 
it  and  keep  it  in  good  running  order  for  the  rest  of  the  year  from 
the  balance  unpaid  upon  these  contracts  ? 

A.  Yes,  sir ;  there  is  no  question  the  price  is  remunerative,  as  it 
is  now  let. 

Q.  Do  you  consider  it  entirely  proper  that  you  should  borrow 
money  from  the  contractor,  Mr.  Johnson,  and  put  yourself  under 
obligation  to  him,  holding  the  official  relation  to  him  and  to  his 
work,  that  you  do  ? 

A.  I  consider  that  as  a  matter' between  Mr.  Johnson  and  myself, 
and  having  no  eflfect  upon  me  in  any  way,  or  shape,  or  manner  in 
the  discharge  of  my  duty. 

Q,  Therefore  you  consider  it  proper  ? 

A.  Yes,  sir ;  so  far  as  that  is  concerned  it  would  make  no  diflfer- 
enoe  in  my  action. 

Q.  Do  you  believe  if  you  should  now  recommend  taking  this  con- 
tract away  from  Johnson,  and  the  Canal  Board  should  take  it  away 
from  him,  you  would  be  compelled  to  pay  that  money  with  any 
more  severity  than  you  otherwise  would  ? 

A.  Very  likely  I  would ;  I  don't  know. 

Q.  Do  you  believe  you  would  stand  as  good  a  chance  to  borrow 
again  if  you  wanted  to  ? 

A.  I  don't  know  with  regard  to  that 

Q.  If  you  should  now  certify  in  such  a  manner  as  to  take  this 
contract  away  from  him  do  you  believe  he  would  feel  like  indulging 
you  and  giving  time  for  the  payment  of  that  money  ? 

A.  I  don't  know. 

Q.  What  is  your  belief? 

A.  It  is  a  thing  that  has  not  occurred  to  me  at  all. 

[By  Mr.  Gibson]. 

Qf  By  the  contract  he  has  the  waste  weir  upon  Smith's  basin  to 
repair? 
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A.  Yes.  ' 

Q.  Do  you  know  whether  he  did  that? 

A.  I  do  not 

Q.  Was  it  your  duty  to  see  that  it  is  done  or  the  duty  of  one  of 
your  assistants  ? 

A  It  was  the  duty  of  my  assistants.  As  I  said  before  my  time 
has  been  devoted  to  this  lock  here ;  I  have  300  miles  of  canal  be- 
sides ;  I  suppose  it  is  required ;  that  is  my  understanding,  but  I 
could  not  say. 

Q.  Do  you  know  that  one  of  the  waste  weirs  at  Fort  Edward  is 
blocked  by  pla,nking  up  one  of  the  wickets  ? 

A.  Where? 

Q.  Eight  here,  so  that  they  could  not  open  it  at  the  last  break. 

A  I  know  there  was  one  planked  up  a  year  ago. 

Q.  Is  it  not  planked. up  yet? 

A.  I  could  not  say. 

Q.  Why  is  it,  when  orders  are  given  that  specific  work  shall  be 
done  by  the  contractor  and  he  does  n.bt  do  it,  that  you  do  not  certify 
to  the  Contract  Board  that  the  duty  is  not  performed  ? 

A.  Our  eflforts  are  to  make  the  contractor  perform  his  duty. 

Q.  If  he  don't  do  it  why  don't  you  certify  to  the  Contract  Board 
that  he  does  not;  is  it  not  your  duty  to  do  that? 

A.  Yes,  sir. 

Q.  You  are  fruitlessly  endeavoring  to  get  him  to  do  his  duty 
and  he  has  not  done  it,  why  don't  you  in  this  case — take  this  very 
instance  where  he  has  not  performed  the  work,  and  a  year  has  gone 
by.  Do  you  think  it  is  consistent  with  the  public  interest  that  you 
should  neglect  to  certify  ? 

A.  I  don't  think  it  is  consistent  with  the  public  interest  to  neglect 
the  canal  by  any  means,  and  my  efforts  have  been  always  to  have 
"the  work  done. 

Q.  Here  you  find  a  contractor  who  is  required  to  keep  up  the 
tdwpaths,  and  for  the  last  five  years  they  have  been  steadily  neglected 
upon  this  canal,  upon  section  No.  three  ? 

A.  Every  effort  has  been  made  to  have  that  done. 

[By  the  Counsel.] 

Q.  How  many  instalments  have  they  drawn  this  year  upon  ihe 
repair  contract? 

A.  They  draw  one  every  month. 
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Q.  How  many  have  they  drawn? 

A.  They  have  drawn  one  every  month  since  January. 

Q.  They  drew  one  the  first  of  February? 

A.  Yes,  sir ;  less  fifteen  per  cent 

Q.  Do  they  get  the  proportion  of  the  whole  $62,000  ? 

A.  They  get  one-twelftL 

Q.  There  was  not  much  of  anything  done  in  January,  was  there  ? 

A  No,  sir ;  there  is  not  generally  much  done  but  getting  mater- 
ials, timber,  and  things  of  that  kind. 

Q.  There  have  been  five  months  drawn? 

A  Yes,  sir ;  less  fifteen  per  cent 

Q.  Without  regard  to  the  amount  of  labor  performed  ? 

A.  Yes,  sir;  paid  monthly.  Some  months  they  would  .spend 
twice  that  amount  and  other  months  they  don't  spend  anything. 

Q.  Have  the  contractors  upon  the  Champlain  canal  been  in  the 
habit  of  keeping  much  material  on  hand,  as  lock-gates,  &c.,  to  sup- 
ply breaks  ? 

A.  They  have  not  been  in  the  habit  of  keeping  as  much  as  the 
State  used  to  keep. 

Q.  Have  they  kept  any  ready-made  gates  on  hand  ?. 

A.  Yes,  sir. 

Q.  Where? 

A.  One  gate  at  Fort  Miller  I  saw. 

Q.  Made  in  advance? 

A.  Yes,  sir. 

Q.  For  what  lock? 

A.  Fort  Miller  lock. 

Q.  Do  you  know  any  other  made  in  advance  ? 

A.  I  think  there  was  some  made  on  the  feeder. 

Q.  Was  that  made  before  the  place  was  asigned  for  it,  without 
knowing  where  it  was  to  be  used  ? 

A.  They  have  a  gate  on  hand  at  Fort  Miller  now,  I  know,  for 
that  lock ;  they  put  on  a  good  many  new  gates  on  the  feeder  this 
spring,  and  baJance  beams,  and  a  large  amount  of  work  done  on  the 
locks  and  the  feeder — a  large  amount 

Q.  Was  there  any  reason  why  the  canal  should  not  be  opened 
from  Fort  Miller  down,  at  the  time  it  was  advertised.  May  sixth  ? 

A.  I  don't  know  of  any. 

Q.  It  was  advertised  to  be  opened  on  the  sixth  of  May  ? 
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A.  Yes,  sir. 

Q.  It  was  not  in  fact  opened  until— rwhat  day  ? 

A.  I  don't  remember  now. 

Q.  After  the  twentieth,  was  it  not? 

A.  I  think  it  was. 

Q.  Why  didn't  thep  put  on  locktenders  and  allow  the  boats  to  go 
down? 

A.  I  don't  know. 

Q.  Whose  duty  was  it  to  require  them  to  do  that,  yours,  or  Mr. 
Dorn's  ? 

A.  The  Superintendent  was  in  charge  at  that  time. 

Q.  Who  was  that? 

A,  Mr.  Sherrill. 

Q.  Do  you  know  that  Mr.  Johnson  or  the  contractor  obtained 
authority  of  either  Superintendent  or  of  Dorn  to  keep  the  canal 
closed  at  the  lower  end  ? 

A.  I  do  not 

Q.  You  never  authorized  it  7 

A.  No,  sir. 

Q.  You  never  gave  specific  directions  for  it  to  be  opened  ? 

A.  No  sir ;  I  remember  giving  directions  t©  Mr.  Sherrill  to  have 
the  level  filled  with  water. 

Jared  F.  Miller,  sworn  and  examined  by  the  Counsel. 

Q.  Where  do  you  reside  ? 

A.  At  Dunham's  basin. 

Q.  How  far  from  the  waste  weir  ? 

A.  About  ten  rods. 

Q.  Do  you  keep  a  grocery  there  ? 

A.  Yes,  sir. 

Q.  A  week  ago  Saturday  night,  how  late  did  you  retire  ? 

A.  About  eleven  o'clock,  or  a  little  after. 

Q.  How  high  was  the  water  then  ? 

A.  Well,  it  might  have  two  inches  above  the  level. 

Q.  It  did  not  yet  run  over  the  towpath  ? 

A.  No. 

Q.  You  got  up  again  about  one  o'clock  ? 

A.  Yes,  sir. 

Q.  How  was  it  then  ? 
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A.  It  ran  over  six  or  eight  inches  I  think ;  in  some  places  it  may 
have  been  eighteen  inches,  where  it  was  a  little  low. 

Q.  As  far  as  you  could  judge,  was  the  waste  weir  open  ? 

A.  I  should  think  not;  I  could  see  from  the  window  to  the  waste 
'  weir,  and  I  could  not  see  that  the  water  had  raised  below  tibe  waste 
weir  in  the  channel. 

Q.  Who  is  the  person  that  watches  the  waste  weir  ? 

A.  Jacob  Gates. 

Q.  How  &r  does  he  liye  from  the  waste  weir  ? 

A.  About  twenty  rods.  I  live  about  half  way  from  him  to  the 
waste  weir. 

Q.  Tiien  when  was  you  called  up  a^in  7 

A.  About  four  o'clock. 

Q.  Who  called  you  up  at  that  time? 

A.  Well,  I  could  not  tell  who  it  was  that  called  me  up.  There 
was  a'  man  came  to  the  door  and  rung  the  bell,  and  I  went  down, 
and  he  wanted  to  know  why  I  didn't  open  the  wicketa  Said  I, 
ain't  they  open  ?  Said  he,  no.  Said  I,  I  don't  have  anything  to  do 
with  it  I  think  it  was  Hardey,  that  lives  south  near  the  feeder.  I 
think  it  was  him.  ^ 

Q.  What  did  he  ccfmplain  of? 

A.  The  water  was  running  over  the  towpath  down  on  to  his  crops. 

Q.  Was  the  waste  weir  north  of  you? 

A.  No;  south. 

Q.  He  had  to  go  by  the  waste  weir  to  come  to  your  house? 

A.  Yea 

Q.  Could  you  see  the  waste  weir  ? 

A.  I  could  not  see  the  wickets. 

Q.  Gould  you  judge  whether  they  were  open  from  the  stream 
below? 

A.  I  should  think  they  were  not  open. 

Q.  The  water  was  vet  running  over  the  towpath? 
•  A  Yes. 

Q.  When  did  you  get  up  again  ? 

A  Shortly  after  five ;  it  may  have  been  half-past. 

Q.  Then  did  you  go  down  to  the  waste  weir  ? 

A.  I  went  where  I  could  see  the  waste  weir.  Then  they  had 
been  opened. 

Q.  Previoas  to  that  you  did  not  see  Gates  about  at  all? 

[COK.  No-  40.]  .  67 
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A,  No. 

Q.  Nor  any  indication  of  anybody  tbere  to  open  them? 

A.  No ;  no  light  at  the  house  at  all.  . 

Q.  Had  they  produced  much  impression  in  drawing  the  canal 
down  at  half-past  five  ? 

A.  No. 

Q.  It  was  still  running  over  the  towpaih  ? 

A.  Still  running  over. 

Q.  How  long  would  it  be  before  it  got  down  so  that  it  did  not 
nm  over  the  towpatb  ? 

A.  I  should  think  it  was  about  half  past  seven  or  eight  o'doek. 

Q.  Then  it  ceased  to  run  cArer  the  towpath? 

A.  Yes. 

Q.  At  that  time  had  you  heard  of  the  break  ? 

A.  No. 

Q.  When  did  you  first  hear  of  the  break  ? 

A.  I  should  think  it  was  about  half  past  nine  or  tea  o'dock. 

[By  Mr.  Gibson.] 

Q.  How  many  widcets  are  there  in  that  waste  weir  ? 

A.  Ten. 

Q.  Were  they  all  in  order  ? 

A.  Yes. 

Q.  They  all  worked  at  this  time  ? 

A.  I  presume  so,  because  I  have  seen  them  all  open. 

Q.  Had  they  been  repaired  before  the  opening  of  navigation  diis 
spring? 

A.  I  could  not  tell ;  I  have  been  'round  there  all  the  while,  and 
I  didn't  see  them  working  on  these  wickets  at  all ;  I  do  not  think 
there  has  been  any  work  on  the  wickets  at  all. 

Q.  Are  ten  wickets  amply  sufficient  to  control  the  water,  if  thej 
had  been  opened? 

A.  If  attended  to. 

Q.  K  reasonably  attended  to,  there  is  no  difficulty  7 

A.  No,  sir. 

Q.  Is  there  ample  discharge  from  these  wickets  in  the  stream 
below  ? 

A.  Yes. 

Q.  Do  you  know  of  any  irregular  or  wrongful  conduct  on  the 
part  of  any  penon  connected  with  the  canal  ? 
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A.  No ;  only  that  I  don't  think  ihoj  ^^d  tftft  irtste  wein  nB  thdy 
oQght  to;  I  know,  somewhere  about  two  weeks  before  that,  we  had 
a  little  rain,  qaite  a  shower,  along  about  nine  o'clock ;  they  went  out 
and  hoisted,  I  think,  six  wickets ;  I  went  out  and  looked  myself  at 
that  time,  and  they  went  back  and  went  to  bed^  and  lefb  the  wickets 
ninDing  all  nighty  and  the  next  morning  the  level  was  drawn  down 
about  two-and-a-half  feet,  so  as  to  stop  narigation^  and  it  was  all  the 
next  day  before  they  filled  it  up  again. 

Q.  How  many  hours  did  that  interrupt  navigatioii  ? 

A.  All  the  next  day. 

Q.  That  was  entirely  from  the  negligence  of  the  person  in  ohaige 
of  opening  the  wickets  in  going  to  bed? 

A.  Yes,  sir. 

Orson  Bicharch^  sworn  and  examined  by  the  Counsel. 

Q.  Where  do  you  reside  ?        * 

A.  Sandy  Hill. 

Q.  Are  you  extensiyely  engaged  in  lumbering? 

A.  YeS}  sir ;  doing  something  at  it 

Q.  Where  is  your  mill  ? 

A.  On  the  Hudson  riyer ;  two  water  mills  on  the  Hudsoa  river 
and  two  steam  mills  located  upon  the  oanal. 

Q.  In  all  ho^r  many  hands  do  you  employ  in  your  milling  opera- 
tions? 

A.  I  could  hardly  number  them.  lUdng  the  men  cutting  the 
logs,  the  men  drawing  them  to  the  river,  and  the  men  rafting  and 
boating,  and .  running  the  mills,  &c.,  I  should  have  to  think  a  little. 
It  woald  be  something  over  600. 

Q.  How  much  luniber  have  you  now  ready  to  go  to  market? 

A.  I  looked  it  up  last  week  and  made  a  little  calculation  and  I 
bave  a  little  over  600,000  pieces.  I  have  loaded  17  boats  out  of  it 
since. 

Q.  H6w  much  had  you  at  the  opening  of  navigation  ? 

A.  Not  far  from  800,000  pieces ;  the  tenth  of  May,  I  had  not  far 
from  800,000  pieces. 

Q.  What  proportion  of  your  lumber  would  you  have  been  able  to 
get  off,  if  there  had  been  no  interruption  of  navigation  from  May 
sixth? 

A.  *I  should  have  catched  the  mills  very  closely,  if  we  had  had 
navigation. 
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Q.  This  large  amouDt  u  now  on  hand  in  consequence  of  the  inter- 
rnption'  of  navigation  ? 

A.  Yes,  sir. 

Q.  About  how  much  damage  have  you  sustained  by  reason  of  liie 
interruption  of  the  navigation? 

A.  I  have  been  thinking  over  that  some  for  the  past  ten  days,  and 
been  figuring  on  it,  and  it  is  my  opinion  that  the  damage  would 
amount  to  $25,000  to  me ;  that  is  as  low  as  I  should  put  it 

Q.  Can  you  specify  from  your  own  observation,  any  special  mis- 
management of  the  canal  ? 

A.  No,  sir ;  I  have  not  been  at  home  but  very  little  myself  I 
have  been  very  much  engaged  getting  my  logs  to  the  mills,  and  have 
been  upon  the  line  of  the  canal  but  very  little. 

[By  Mr.  Gibson],    Have  you  any  specific  knowledge  of  any  im- 
proper act  of  any  person  connected  with  the  canals? 
.    A.  No,  sir ;  I  have  not. 

Q.  You  have  not  been  in  a  position  to  come  in  contact  with  it? 

A.  No,  sir;  I  have  been  along  on  the  canal  looking  after  my 
boats.  I  have  twelve  boats  I  own ;  and  as  jny  boatmen  hj  along 
suffering,  I*  have  been  to  them  to  help  them  to  means  and  to  per- 
suade them  to  keep  cool  and  bear  up  the  best  they  could.  A  good 
many  men  wanted  to  quit  me  and  go  into  other  business.  They 
had  got  discouraged  and  wanted  to  leave  the  canal  and  leave  the 
b<)ats.  I  told  them  to  hold  on  and  I  would  do  what  was  right ;  and 
I  have  carried  grain,  and  stuff  to  my  teams  to  keep  them  alive.  1 
have  been  to  Moseskill  lock  two  or  three  times  and  seen  them  at 
work. 

Q.  Then  your  bands  suffer  damages  in  addition  to  what  you  suf- 
fer yourself? 

A.  Certainly,  from  the  way  I  do  my  freighting.  I  say  to  a  raan, 
here,  you  may  have  half  an  interest  in  my  boat,  and  so  many  years 
to  pay  for  it,  and  you  go  on  and  run  the  boat  and  I  will  allow  you  so 
much  a  ton.  In  the  first  place  I  allow  them  say  for  a  man  and  wife 
going  on  the  boat,  fifty  dollars  a  month,  and  say,  you  may  have  all 
you  can  make  over  so  much  a  ton  in  running,  to  pay  for  the  boat 

Q.  The  delay  fisills  upon  him  as  well  as  upon  you  ? 

A.  Certainly ;  we  have  to  share  in  that  way. 

Q.  So  far  as  your  observation  goes,  is  it  the  public  opinion  that 
the  canal  is  badly  mismanaged,  without  regard  to  politics? 
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A.  Certainly ;  it  is  generallj  uaderstood  and  believed  that  it  is 
badlj  managed.  I  was  at  home  a  week  ago  last  Saturday,  when. 
the  storm  came.  I  says  to  my  folks,  If  I  thought  there  wouldn't  be 
asybody  go  to  the  feeder  dam  and  see  to  the  water,  I  should  be 
going  myself  I  said,  if  the  water  is  not  shut  off  at  the  feeder  dam 
to-night,  we  shall  have  to  look  out  about  the  steam  mills  along  there. 
I  got  my  son  to  go  up  and  see  Mr.  Carl,  and  he  said  he  would  go 
to  the  dam  and  see  to  it  Whether  he  did  or  not,  I  don't  know ; 
but  the  result  was  we  had  a  tremendous  storm  all  the  night,  and  the 
next  day  I  heard  there  was  a  break  off  in  this  direction.  I  did  not 
go  to  see  where  it  was.  It  was  evident  to  any  man  that  knew  any- 
thing about  canaling,  that  unless  there  was  caution  taken  Saturday 
night,  a  week  ago,  we  must  have  trouble. 

Q,  Do  you  know  whether  the  water  was  .shut  off? 

A.  No,  sir,  I  do  not ;  I  don't  know. 

• 

WiUiam  McJEchron  (subsequently  recalled),  sworn  and  examined  by   * 
the  Counsel. 

Q.  Where  do  you  reside? 

A.  At  Glens  Falls. 

Q.  What  is  your  business? 

A,  Lumbering. 

Q.  Do  you  carry  on  a  mill  ? 

A.  Yes,  sir. 

Q.  What  is  the  name  of  your  firm  ? 

A  Morgan,  Addison  &  Go. 

Q.  How  large  a  quantity  of  lumber  did  you  have  on  hand  on  the 
sixth  of  May,  at  the  time  that  navigation  was  advertised  to  be 
opened? 

A  We  generally  go  by  pieces ;  200,000  pieces  I  think. 

Q.  How  many  have  you  cut  a  month'  right  along  since  ? 

A  We  cut  from  250  to  800,000  pieces  a  month. 

Q.  About  how  many  hands  do  you  employ,  boating,  cutting  logs, 
milling  and  everything,  directly  and  indirectly. 

A  Cutting  the  logs  would  be  pretty  hard  getting  at;  it  is  a  pretty 
heavy  business.  They  load  a  boat,  over  a  ton,  for  twenty  cents ;  and 
that  twenty  cents  nearly  all  has  gone  for  labor. 

Q.  How  Dfiany  are  dependent  directly  or  indirectly  upon  your 
business?    One,  two,  or  three  hundred  hands  ? 
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A.  Yon  might  aay  1000,  onttiDg  out  tibe  loga  We  em] 
men  right  at  the  mill 

Q.  How  muoh  damage  do  you  think  your  firm  has  su^ 
reason  of  the  interruption  of  navigation  ainoe  May  6,  incla 
lumber  you  then  had  on  hand,  and  the  amount  sinoe  the  1 
quotations,  insurance,  detention,  and  everything  ? 

A.  It  is  hard  to  get  at  for  the  reason  that  lumber  then  ws 
brisk ;  and  the  lumber  we  had  sold  then  we  did  not  get  for\K 
nUen  countermanded  their  orders;  and  that  lumber  we  ha^ 
send  on  now,  and  get  less,  and  it  is  dropping  every  day,  am 
know  what  we  shall  get  for  it 

Q.  In  round  numbers,  how  much  do  you  judge  you  have 

A.  We  are  paying  thirty -three  per  cent  more  foi:  freight 

Q.  In  consequence  of  these  interruptions  ? 

A.  Yes,  sir ;  we  own  our  own  boats  in  a  measure. 
\  Q.  How  many  boats  have  you  ? 

A.  It  will  take  about  twelve  or  fifteen  boats,  to  comm 
sixth  day  of  May  and  run  the  whole  season,  to  take  our  k 
Albany — short  trips. 

Q.  Give  us  the  damages  in  round  numbers,  what  you 
your  loss  to  be? 

A.  I  do  not  think  $10,000  would  make  us  good. 

Q.  In  addition  to  that  your  boatmen  would  suffer  indi 
each  of  them  ? 

A.  Yes,  sir,  they  would  suffer  each  individually. 

Q.  Do  you  know  whether  the  feeder  at  fteder  dam  was 
or  not,  at  the  great  rain  a  week  ago  Saturday  ? 

A.  At  the  break  at  Smith's  baain  ?    I  don't  know. 

Q.  Do  you  know  of  any  specific  neglect  or  mismangemi 
ing  under  your  observation,  anywhere  upon  the  canal  fron 
up? 

A.  I  think  not  I  have  seen  things  that  were  not  as  the 
'be. 

Q.  Specify  anything  you  have  seen. 

A.  The  embankment  at  Moseskill.  I  have  thought,  as  ] 
knew  about  building  a  canal,  I  would  have  thought  it  ne^ 
have  stood  to  the  best  of  my  judgment,  from  the  &ct  that  i 
been  a  railroad  it  would  not  have  stood  with,  no  water  wil 
rods  of  it,  because  I  have  seen  that  where  they  have  bi^ilt 
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ances  of  that  kkid,  wUere  such  a  heft  of  wet  material,  of 
of  material,  would  spue  itself  right  out  by  its  own  weight 
d  right  out  here  at  a  bridge,  and  occurred  again  in  another 
1 1  knew  this  embankment  on  the  bank  of  the  creek  could 

1  came  to  that  conclusion  before  it  went  out? 

;  I  did  not  see  it  until  after  it  went  out 

you  know  anything  special  about  Glens  Falls  feeder  ? 

ave  not  noticed  it  this  year  particularly.    Last  year  they 

sak  on  the  feeder,  and  there  was  not  a  stick  of  timber  or 

id  they  had  to  send  off  to  Whitehall  to  get  a  stick  of 

)d  delayed  it  a  day  or  two  for  the  want  of  haying  a  little 

here  to  fix  things  with. 

¥  long  was  the  unnecessary  detention  at  that  time? 

link  it  was  two  days  certain  from  the  lack  of  materii^    The 

ned  system  was  to  have  a  big  repair  shop,  oak  timber  and 

i  everything  ready,  and  wheelbarrows  ready  to  work,  and 

0  something ;  but  now  there  is  no  material  to  do  anything 

ere  was  that  break — at  what  part  of  the  canal? 

iras  the  time  the  sluice  went  out  near  the  Barneycane  lock, 

idyHill. 

dere  any  other  instance  you  think  of? 

sir. 

aently  the  witness  returned  and  resumed  the  stand,  and 
le  locktenders  here  upon  the  feeder  mill,  will  not  Jock  out 
r  dark,  and  will  not  lock  them  when  it  begins  to  get  light, 
t  until  five  or  six  o'clock  in  the  morning.  Two  of  our 
jamiB  to  the  locks  in  the  morning,  about  two  o'clock.    It 

and  they  wanted  to  go  through.  They  would  not  lock 
3ugh,  and  they  told  them  they  were  going  through  and 
emselves  through.    The  locktenders  would  not  help  them, 

1  them. 

the  locktenders  go  to  bed  and  not  attend  to  the  locks? 
1 ;  they  go  to  bed,  and  won't  get  up.  Last  fell,  down  at 
locks,  for  three  or  four  weeks,  there  was  a  crowd  of  boats 
)  three  locks  most  of  the  time ;  sometimes  two  or  three 
;.  The  crowd  was  for  the  want  of  locktenders  sufiScient  to 
>at8  through  the  loeks.    Them  was  a  man  drowned  Uiere, 
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as  I  understood,  and  the  grocery  keeper  and  locktender  saw  a  ghost 
there ;  and  that  frightened  the  people  there,  and  they  could  not  get 
any  one  to  tend  the  locks  nights.  That  was  the  story  at  GFlens  Falk 
One  of  our  boatmen  wanted  to  gp  along — he  owned  an  interest  in  the 
boat  with  us;  he  owned  a  half  interest  in  the  boat  There  are  ax 
or  eight  of  them  in  partnership,  and  we  pay  for  the  freight  and  they 
have,  half  the  profits.  He  ain't  afraid  of  ghosts,  and  a  week  ago  he 
told  me  just  how  the  thing  was.  The  IcKiktenders  go  to  bed  with 
three  miles  of  boats  above  the  three  locks  there.  I  think  as  long  as 
four  weeks  they  had  a  jam  of  boats  above  these  three  locks  last  fall, 
and  every  man  navigating  the  canal  and  that  had  stuff  sent  over  it 
knew  that.  That  is  the  way  it  seems  to  be  all  through  the  caitaL 
The  canal,  is  taxed  to  its  utmost  capacity  of  ^oing  now.  The  canal 
is  full  £rom  here  to  Whitehall  of  timber.  They  don't  shove  them 
through  the  locks  fast  enough. 

Q.  Where  was  this  statement  made — at  the  grocery  ? 

A.  That  was  the  story  of  the  Glens  Falls  locktender,  and  the 
notion  of  the  grocery  keeper ;  it  occurred  to  me  after  I  went  down 
stairs.  We  have  talked  about  providing  three  or  four.men  and  send- 
ing them  down  and  keeping  them  at  our  own  expense. 

James  C.  .Clarh^  sworn  and  examined  by  the  Counsel. 

Q.  What  is  your  residence? 

A.  Glens  Falk 

Q.,  What  is  your  business  ? 

A.  Manufacturer  of  lime ;  in  the  transportation  business. 

Q.  How  many  men  dp  you  employ  ? 

A.  Different  numbers. 

Q.  About  how  many? 

A.  From  thirty  to  fifty. 

Q.  How  much  lime  had  you  on  hand  the  sixth  of  May  last  ready 
for  transportation? 

A.  About  4,000  barrels. 

Q.  How  much  do  you  make  monthly,  since  that  time? 

A  We  stopped  work  soon  after  that  on  account  of  the  detention 
in  the  canal ;  we  putout  all  our  kilns.  ^ 

Q.  How  much  would  you  have  n^ade  in  the  ordinary  use  of  your 
kilns  and  work  of  your  men? 

A«  We  would  have  made  about  500  to  700  barrels  a  month. 
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Q«  HofT  many  men  do  yoa  ethpUj  2  *       r  .  * 

A,  Thirty  to  fifty. 

Q.  Were  you  compelled  to  dismiss  those  men? 

A.  We  have  discharged  a  great  many  of  them. 

Q.  Are  their  famiU^  dependent  upon  their  labor  for  support? 

A.  Yes,  sir. 

Q,  Hoir  maeh  were  yoar  indiyidoal  danlagea  snatained  by  rea^n 
of  the  detention  ? 

A.  That  is  a  hard  question  to  answer.  I  didn't  think  of  an^jver* 
ing  9Qch  a  question  here. 

Q.  Individually,  or  your  firm,  in  round  ftumbers,  as  nearly  as  you 
can  estimate  ? 

A.  I  anderstand  both  my  partners  are  subpoenaedihere^  and  they 
would  know  better  than  I  do.  It  would  be  very  difficult  for  me  to 
answer  that  question. 

Q.  Ho«r  many  times  were  your  men  thrown  out  of  employ mtat? 

A.  Thv*y  are  out  yet,  a  number  of  them. 

Q.  About  what  time  did  they  stop  ? 

A.  We  put  first  one  kiln  out  and  then  another,  until  we  dropped 
them  all  out  before  the  first  of  June;  We  dropped  all  our).  .  Our 
Tune  interest  had  a  meeting — we  are  joint  ki  pur  selling  lime,  all  the 
lime  interest  of  Glens  Falls — and  the  lime  interest  h&d  a  meeting 
and  agreed  to  put  out  all  the  kilns  excepting  two. 

Q.  How  many  kilns  in  all  7 

A,  Twenty-two. 

Q.  How  much  lime  had  the  entire  interest  on  baud  pn  the  sixth 
of  Majy  when  navigation  was  ordered  to  be  opened? 

A.  I  think  about  80,000  barrels. 

Q.  How  much  was  the  value  of  that,  in  round  numbers? 

A.  It  would  have  been  worth  in  the  market  from  $10,000.  to 
$50,000. 

Q.  How  many  boats  does  that  entire  interest  employ  ? 

A-  Twenty-two. 

Q.  Do  you  know  about  the  total  amount  of  tolls  paid  by  them  to 
tlie  Statq  on  their  line  ? 

A.  I  do  not  y  it  amounts  to  a  Ifttle  less  than  $20  a  load,  and  we 
carry  about  1,000  barrels  a  load  from  o^r  place  through  the  panaL 

Q*  Do  you  know  of  any  improper  management  of  the  canal,  or 
unlawful  act  of  any  one'connected  with  it  7 
[C!0N.  No.  40.]  G8 
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A.  I  do  not,  of  my  own  kfiowledge^     ' 

Q.  Yoa  have  not  been  over  the  canal  and  hadno  personal  oouiec- 
tionwithit? 

A.  I  had  not. 

Q.  Doyou  know  at  the  time  of  tlie  breaka,  a  week  agoUitSoB. 
day,  about  the  opening  of  the  waste  weir? 
.    A.  I  kiiow  the  lime  the  waate  weir  was  open^^abom  two  o'dod 
Sunday  morning.  ^ 

•    Q.  Whoop^edit? 

A.  I  think  our  foreman  opened  it.    I  knowithis  fiaom  report 

Q.  Who  has  charge  of  it  under  the  contiaqt  ? 

A.  A  man  by  the  name  of  Flood. 

Q.  He  did  not  open  it  as  you  understood  it  ? 

A.  No,  sir. 

Q.  Was  it  opened  without  any  authority  ?   • 

A.  Yes,  sir ;  it  wasa  perfect  flood  and  I  was  alarmed  about  il  I 
went  and  told  our  foreman  to  open  it ;  and  I  think  he  did.  I  think 
he  told  me  so. 

Q.  Where  was  Flood? 

A.  Flood  oame  there  very  soon  after. 

Q.  Do  you  know  at  what  time  or  whether  the  feeder  gateiros 
shut  off  or  not? 

A.  I  do  not. 

Q.  Is  there  any  diversity  of  sentiment  as  to  the  fiM  that  the  cuial 
has  been  and  is  mismanaged  ? 

A.  That  is  the  universal  sentiment 

Q.  Is  there  a  general  compliant  among  business  men  and  for- 
warders as  to  the  manner  in'  which  the  canal  has  been  kept  in  repair 
and  handled? 

A.  Yes^sir. 

Q.  For  the  last  three  or  four  years  ? 

A.  Yes,  sir.     • 

Q.  Has  it  come  to  be  a  feeling  of  indignation  among  the  people? 

A.  That  is  so. 

Q.  And  is  there  actual  alarm  among  tho  business  men  that  do 
business  upon  this  c^nal,  fVom  not  being  able  to  do  their  busiaess? 

A.  Yes,  sir;  and:  it  id  universal. 

James  H.  Sherrill^  sworn- and  examined  by  the  QouijiseL.. 
Q.  What  is  your  residence?  .r  . 
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A.  Sandy  HUL 

Q.  How  long  have  you  resided  there  ? 

A.  Excepting  for  three  or  fouc  years  I  was  always  a  iMident— 
my  whole  life. 

Q.  Until  the.lfltof  June  iMt^  bare  you  had  an* official  position 
oonnected  with  the  Chamjplaia  canal  ? 

A.  Yefl^  9ir4  I  had  aq  espial  p^^iou  barely.  I  was  going  up 
and  down,  and  had  much  to  say,  but  whut  I  did  say  didn't  amount 
toaaything; 

(^  What  was  that  position  ? 

A*  Sopeiinteadent.  .  i 

Q.  Statd  the  extent  of  your  authority  for  the  post  few  years  over 
tfa« contractor  of  the  canal? 

A  I  sap{>Qsed  that  my  ^utborilj  >ras  almost  unlimited,  untU  I 
^ame  to  test  it 

Q.  Upon  wbopEH  did  you  te^.  it? . 

A  Upon  some  of  the  contractora 

(^  Do  you  renpember  what  contractors  ? 

A.  I  think  it  was  Belden  &  Co. 

Q.  For  not  doing  what  7 

A  I  think  that  the  navigation  wm  uot  going  on  piK^perly  in 
regard  to  Ipcktenduig* 

Q.  When  was  that? 

A.  That  must  have  been  two  or  three  yeisrsago. 

Q.  Whatdidyoudo? 

A  I  put  on  some  extra  locktenders;  I  ordered  them  on. 

Q.  Where  was  that?  . 

A.  At  Whitehall. 

Q.  Sow  many  had  th^  on? 

A.  They  had  on  threa 

Q.  For  all  the  locks? 

A  Yes.  .        . 

Q.  How  many  more  did  you  order? 

A  An  ettrsk  one  for  each,  sufficient  to  facilitate  getting  the 
etowd  of  boats  through.  ... 

Q.  Tou  were  satisfied  thst  tb^  had  not  on  a  sufficient  number 
for  that  purpose,  and  you  notifled  the  contraotois  ? 

A  Yes, 

Q..  They  did  not  put  ihcm  on?  : 


Digitized  by 


Google 


Mt  [CoKfttrmf 

A.  Na 

Q.  Then  you  put  them  oil  7 

A.  Yeg* 

Q.  What  was  done  about  that  ? 

A.  I  supposed  I  bad  a  right  to,  and  supposed  H  was  my  duty  to 
do  it ;  and  I  submitted  the  question  to  the  Auditor,  and  be  said  the 
(ioritmetors  must  pay  for  their  own  locktenders  and  evei'ything. 

Q.  What  was  the  i^siilt? 

A.  The  result  was  that  that  was  where  the  matter  dropped  witb 
me.    I  did  not  hire  any  more  after  that 

Q.  They  dismissed  those  you  hired,  and  the  oontractors  did  tiot 
^ay  ibern? 

A.  I  don't  know  about  that  They  came  to  me  and  presented  & 
bi>},  and'  it  amounted  to  considerable.  I  told  them  the  Auditor  said 
all  that  expense  must  come  out  of  the  men  who  contracted  to  aitend 
to  the  lock,  and  he  could  not  do  anything  about  it,  and  they  most 
go  to  the  contractor  and  get  it 

Q.  How  long  ago  was  iii  that  they  came  to  you  with  that  )nll 
unpaid?  /  ,     . 

A.  It  was  soon  after  the  time. 
^ '  Q.  Boon  after  the  time  you  put  them  on  ? 

A.  Yes,  sir;  the  result  was,  I  found  the  superintendent  hadn't 
much  to  do  as  a  general  thing. 

Q.  Who  discharged  the  mien  you  put  on  7 

A.  I  guess  they  discharged  themselves ;  they  could  &dt  gist  tkeir 
pay. 

Q.  The  contractors  would  not  pay  them  7   • 

A.  No,  sir.  *  

Q.  Was  there  any  public  authority  to  enforce  the  payttient? 

A.  No,  sir. 

Q.  Were  the  facts  reported  by  you  to  any  public  authority  7 

A.  No,  sir ;  the  whole  matter  was  dropped  thera 

Q.  Did  you  report  the  facts^  to  your  soperior  7'  • 
'  A.'  I  repbrted'  the  fifots  because  I  made  dome  noise  about  it,  and 
was  called  upon  soon  afterwards  and  frequently  afterwards,  wby 
aon't  you  have  some  more  locktenders  7  Where  there  was  a  jsm, 
says  I,  I  can't  put  them  on  fbr  there  is  no  one  to  pay  them  unless 
the  Auditor  will  insist  upon  these  men  paying  them,  because  tbej 
will  say  they  have  hired  all  they  agreed  to  hire,  and  all  the  contirftct 
required. 
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Q.  The  men  you  put  on  there  could  not  get  their  pay,  and  <he 
canal  authorities  could  not  compel  them  to  pay  ? 

A.  That  has  been  the  way.  It  has  been  a  complete  jomUe  ibr 
tiie  last  four  years» 

Q.  Have  you  attempted  tt>  compel  anything  in  any  otber  way  7  * 

A.  I  have  always  tried  to ;  I  have  gone  to  them  frequently  when 
there  was  trouble  aldng,  and  told  them  this  thing  must  b&done. 

Q.  You  have  pointed  out  things  that  ought  to  be  done  ? 

A.  Always. 

Q.  What  would  the  contractor  ^j  ? 

A.  I  will  go  and  do  it 

Q.  Would  he  ? 

A.  No.  I  would  have  to  go  three  or  four  times  before  I  could 
g^  him  to  do  it  Here  isan  instance  right  up  here.  The  conthlc« 
tor  by  rights  should  clean  out  the  ditches  running  from  the  canaL 
Under  Mr.  Skinner  the  ditch  was  utterly  filled  up.  He  told  me  to 
go  on  and  make  an  estimate  for  it,  and  lutve  it  cleaned  out  I  did 
80,  and  that  was  paid.  < 

Q.  Paid  by  whom  ? 

A.  By  the  State.    Afterwards  they  built  this*  lock  here.    Then; 
tfa^  bad  to  open  this  ditch  again. '  That  wasntteriy  overflowing* 
the  main  land    Se  was  all  the  while  claiming  damages,  and  got* 
one  or  two  bills  through  for  the  purpose  of  poying  his  damages,  andir 
was  told  afterwards  that  has  been  usually  paid  by  the  State,  when  the 
ditch  blur  been  filled  up>    The  man  was  complaining  to  me^-*I  ithink 
it  was  two  years  ago  under  Belden*-^nd  he  sud  to  me :  I  am  going . 
to  have  these  men  go  right  on  and  fill  it  up.    This  was  along,  per« 
baps,  in  September.    It  ran  along  ahd  ran  along,  and  the  tiian  dime 
t)  me  and  idys^  Tlie  fall  rnins  are  coaiing  pretty  soon  and  T  wint 
that  filled  up*    And:  finally  it  ran  along  and  ran  along  until  he  f 
sold  oat  his  contract,  and  never  attended  to  it  at  all.    All  that  kind. 
of  dilly  dally  business  waa  going  on.  ^      •  •  . 

Q.  Has  that  been  a  common  thing  among  contractors  ? 

A.  It  is  a  common'  thing  that  a  contractor  will  not  do  his  d|ity  if 
lie  can  help  it 

Q.  What  power  IS  there  to  malce  him  ?  Has  the  superintendtot 
any?  •  .  » 

A.  Not  where  there  is  men  over  him. 

Q.  It  is  in  the  superiors  of  Ithe  aaperinteodent  ? 
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f^  A.  Yes,  sir. 

Q.  You  say,  "  Not  where  there  are  men  over  him  ?" 
-  A.  I  cannot  say  I  know  anything  About  it^  but  where  a  man  has 
a  strong  influence  in  Albany,  and  especially  among  the  inside 
''ring"  there,  it  is  a  pretty  hard  matter  to  get  him; to  do  right  It 
is  a  pretty  hard  matter,  I  tell  you.  I  have  suffisred  here  a  great  deal 
and  my  own  friends  and  neighbors  have  suffered,  whole  I  was8upe^ 
erintendent ;  and  if  I  could  not  help  them — 

Q.  You  did  the  best  you  could  to  help  tbem,  and  fidled  ? 

A.  Yes,  sir. 

Q.  What  was  your  failure  attributable  to  ?        ! 

A.  I  attributed  it  to  the  system,  and  the  system  as  governed  bj 
the  circumstances. 

•  Q.  Have  you  been  over  the  canal  the  present  year  from  here  to 
Whitehall? 

A.  YeS)  sir ;  five  or  six  times  I  guess. 

Q.  What  was  the  state  of  the  towpath  ? 

A.  Oh  the  towpath  is  horrible.  There  is  some  excuse  for  tbat^ 
you  know ;  because  they  have  just  been  taking  some  out  of  the  bo^ 
torn  and.  putting  it  on  the  towpath,  and  we  faAive.  had  an  extraordi- 
nary bad  season  for  the  canaL  But  still  I  think  it  might  be  reme- 
died very  Biuch.  They  might  make  this  aU  good  in  a  very  abort 
timeif  they  would  give  their  attention  to  it 

•Q.  Do  they  do  it? 

A  I  don't  think  they  have  touched  it  Not  to  my  knowledge. 
There  is  material  all  along-^first  rate.  There  is  tho  aand  ok»e  by, 
by  the  feeder. 

Q.  To  be  taken  by  the  State  boats?     . 
.'  A.  Yes,  air ;  they  have  got  three  or  fonr  boats.    They  had  four 
boats  on  this  division,  from  1845  ?  to  1847;  on  this  division,  inclad- 
ing  the  feedeh 

Q.  In  your  opinion,  is  the  canal  in  aa  good  a  condition  to^lay  tt 
it  was  when  the  State  gave  it  up  to  the  eontractorsy  with  all  the 
appropriations  which  have  been  expended  or  profiassed  to  be  expended 
upon  it? 

A.  I  should  wamt  to  divide  the  question.  So  far  as  the  building 
of  a  dam,  or  a  good  lock  is  concerned,  that  dam  is  actually  built^and 
consequently  it  must  be  better.  So  far  as  the  enlarg^nent  has  gone, 
and  the  bridges  and  abutments  have  been  constructed,  it  ia  better. 
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So  far  as  die  priima  of  the  canal  is  concerned^  if  tbey  hsro  taken  odt 
my  earlk  honaJbUj  H  is  better.  But  what  tbey  have  done  upon  the 
canal  and  towpath  with  the  expenditures  of  money  that  baTe  bpen 
made,  has  not^  in  my  opinion,  been  over  one*thinl  what  it  oagbt 
toba 

Q.  Has  OTer  one*third  of  the  appropriations  of  the  State  been  acta* 
ally  expended,  in  your  judgment,  in  good  iaidi? 

A.  I  don't  think  over  one  third  has  been,  any  way. 

Q.  Would  one  third  of  the  money,  properly  expended,  have  pro- 
duced as  great  a  result  as  they  have  prodnoed  7 

A.  I  think  so;  but  I  don't  know,  but  J  may  be  mistaken  about  it 
That  is  a  matter  of  opinion ;  if  these  constructions  are  properly  built 
and  the  inspeetors  do  their  duty,  whatever  constructions  are  pot  up, 
ought  to  be  first  class*  But  I  hare  known  some  that  were  not;  lust 
spring  the  men  put  up  new  atmctures  and  got  their  pay  for  them ; 
but  I  guess  one  of  them  is  pretty  near  in  the  canal  now,  cracked  off. 

Q.  What  one  is  that? 

A.  The  bridge  abutment  on  the  Whitehall  levels— the  five  mile 
level. 

Q.  Whiohbiidgeisit? 

A.  I  forget  which  one. 

Q.  Putin  by  Belden? 

A.  Yes,  sir. 

Q.  For  the  last  two  or  three  years  has  there  been  an  entire  failure 
on  the  part  of  contractors  to  live  up  to  their  contract,  and  to  do  their 
da^  under  it  upon  this  canal  7 

A.  I  think  not  only  a  failure,  but  I  think  some  of  them  have 
been  determined  not  to  da 

Q.  Has  there  been  a  substantial  Ailore  to  live  up  to  their  eon- 
toack? 

A.  TeS)  sir,  and  a  determination ;  as  an  instance,  on  the  feeder  a 
year  ago  last  spring;  I  knew  we  had.  rotten  constructions  on  that 
feeder,  and  unless  proper  repairs  were  put  on  they  could  not  stay 
there,  and  I  called  Mr*  Belden's  attention  to  it;  it  is  a  sluice  xound 
a  lock,  on  one  of  the  main  feeders  of  the  Ohamplain  canal;  they 
sre  very  bad  constructions ;  there  was  one  riuice,  in  fact*-^ur  ofr 
five  of  thenH^very  bad ;  there  was  one  in  partioular  went  round  the 
Bameycane  lock,  I  called  the  attention  of  Mr.  Belden  to  that  early ; 
laid  I,  .''I  don't  think  that  structure  will  atay  there  and  it  must  be 
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fixed;  I  wattt  to  have  you  promise  me  yon  ^Hl  hsveat'dDM;''  uj% 
•h^  ''  I  will  see  McFarland,  and  I  will  have  McFarknd  do  it;!'  it 
jkept  lingeriug  along,,  und  finally  I  called  alien  fcior)  to  it  again ;  aaja 
J,  *'  Mac,  thai  structure  will  oot  stay  there  three  daya  after  nariga- 
tion  commences,  and  a  few  dollars  will  save  it;  there  is  a  press  for 
navigation,  and  I  don't  want  to  see  navigation  interrupted  here: 
will  you  attend  to  it?"  he  said  he  would;  it  lingered  until  the 
Commissioner  came  here ;  I  called  Mr.  Dorn  s  attention  to  it,  and  I 
told  him,  '^  Dorn,  for  the  salvation  of  your  reputation  and  mine 
I  don't  want  any  breaks  here,  if  it  can  be  helped;  now  I  want  you 
to  impress  upon  these  men  .the  necessity  of  fixing  this,  as  well  as  the 
.others,  this  one  in  particular,  the  others  generally;  now,"  says  I, 
^^  they  act  to  me  as  if  tliey  meant  to  let  that  go  tintil  it  is  too  late; 
I  want  to  have  it  done."  Mr.  Dorn  done  all  he  could ;  he  called  on 
McFarland  in  my  presence — the  same  as  calling  on  Belden — and 
jKiid,  '*  Here  is  a  bad  thing,  and  Sherrill  thinks  it  won't  stand ;  will 
you  pledge  me  your  word  and  honor  that  you  will  go  on  and  put 
that  right?  I  don't  want  the  aesponsibility  of  letting  it  stay  tbua" 
McFarland  said,  ''  I  pledge  you  my  word  and  honor  I  will  have  the 
thing  fixed ;"  and  he  never  put  a  day's  work  on  it,  and  in  three  days 
after  navigation  opened,  it  went  out 

Q.  Did  Dorn  after  that  take  action  against  the  contractors? 

A.  That  I  don't  know.  They  had  to  rebuild  it  of  course ;  far  I 
went  down  and  commenced  the  work  myself  before  they  got  there. 

Q.  Did  that  interrupt  navigation  ? 

A.  Yes,  sir ;  four  or  five  days ;  but  Mr.  Dorn  wa'n*t  to  blame  for 
that. 

Q.  When  you  were  Superintendent,  did  you  possess,  in  fact,  the 
power  to  control  these  contractors,  or  did  they  do  as  they  chose? 

A.  At  finst  I  thought  I  had  the  power ;  at  all  events  I  assumed 
it,  and  did  what  I  could  do  by  threatening,  "  Now  if  you  don't  do 
it  I'll  have  it  charged  to  you."  I  uaed  to  under  Mr.  Skinner.  I 
would  go  along  and  make  my  estimate  of  what  was  necessary,  and 
ohaige  that  every  evening  to  the  contractor.  Then  I  had  the  power; 
because  if  my  estimate  was  allowed,  and  Mr.  Skinner  would  besure 
to  allow  it)  I  could  go  on  and  do  the  work  independent  of  them  if 
they  didn't  do  it;  and  thereby  I  used  to  drive  them  to  a  great  many 
repairs,  because  they  new  I  had  the  means  in  my  hand  to  do  it  la 
ihat  way  I  used  to  get  a  good  deal  done.  But  when  the  oontiador 
found  out  a  year  or  two  afterwards  that  he  need  not  pay — 
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Q.  Why  coald  you  not  do  the  flame  thing  as  under  Skinner? 

A.  I  told  you  we  failed.  The  bill  was  rejected  by  the  Auditor, 
and  said  that  must  colne  out  of  the  oontractor. 

Q.  Why  didn't  you  have  the  sfaie  power  with  Dom?  Why 
didn't  Dom  allow  it? 

A.  Mr.  Dom  had  only  been  in  a  year.  Last  year  I  did  notnsake 
any  estimate.  1  supposed  the  canal  was  being  enlarged  and  every- 
thing, pat  to  rights. 

Q.  Did  you  inform  Mr.  Dom  frequently,  when  you  weresuperiu" 
tendent)  that  they  were  not  living  up  to  the  contract? 

A  I  have  often  spoke  to  him  that  the  men  were  detenmned  not 
to  do  anything. 

Q.  Have  you  ever  informed  Jenne  ? 

A  Yes,  sir;  I  spoke  to  Jenne  and  said  it  was  a  hard  matter  to 
make  them  do  anything? 

Q.  Did  you  give  up  trying  to  make  them  do  anything? 

A  I  got  disgusted  and. tired. 

Q.  You  felt  their  influence  to  be  too  strong? 

A  I  knew  how  it  would  be ;  they  were^mixed  in  with  everything ; 
I  have  seen  their  operations  for  the  kst  ten  or  twelve  years  in  the 
State.  ' 

Q.  The  contractors? 

A  Yes,  sir ;  any  man  with  half  an  eye  can  see  the  tendency  of 
things.    Its  no  use  talking. 

Q.  You  became  discouraged  from  tiying  ? 

A  I  B^d  I  wouldn't  have  anything  to  do  with  it ;  T  wouldn't 
'take  the  office  again,  if  a  conti;act  was  to  be  let 

Oma  Richarda  recalled. 

[By  Mr.  Gibson.] 

Q.  Have  you  made  any  specific  estimate  as  to  your  business  losses 
andif  sostate  it 

A  I  had  on  hand  in  the  middle  of  May,  ready  to  saw,  268,165 
market  logs ;  each  of  which  would  make  twenty  boards,  amounting 
to  6,368,800  boards,  which  at  fifteen  cents  per  piece  would  come  to 
$801,496.  If  I  could  have  commenced  shipping  the  middle  of  May. 
I  would  have  got  probably  $150,000  to  $200,000  back,  and  could  b^ 
using  it ;  whereas  I  have  not  got  $4,000  out  of  the  whole  thing ;  and 
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here  I  am  laying-  out  of  money  in  that  kind  of  way.    I  own  five 
large  mills,  and  this  is  the  way  th^  business  is  going. 
The  committee  adjourned  until  9  o'clock,  a.  il,  to-morxow. 


FoBT  Bdwabd,  t/unc,  28rt,  1867. 
The  Committee  met  at  nine  o'clock,  A.  H. 
Present— Messrs.  Stanford  and  Gibson. 

Patrick  Buckley,  sworn  and  examined  by  the  Counsel. 

Q. .  Where  do  you  reside  ? 

A.  At  Fort  Edward. 

Q.  How  far  from  Dunham's  basin  ? 

A.  One  mile, 

Q.  South  or  North? 

A.  South. 

Q.  Do  you  own  a  fisirm  there,  or  occupy  one  ? 

A.  I  occupy  one. 

Q.  Who  owns  it  ? 

A.  D.  H.  Taylor. 

Q.  State  the  condition  in  which  the  towpath  was  left  this  spring 
in  your  vicinity,  when  the  water  was  let.in. 

A.  It  was  left  in  the  condition  that  it  was  all  winter ;  all  the  stones 
that  was  in  the  docking  in  the  canal,  and  no  shovel  of  earth  thrown 
out  when  the  water  broke  out 

Q.  Did  the  water  break  over  at  a  point  upou.your  fiirm? 

A.  Yes,  sir ;  it  came  over  the  towpath  into  the  house.  . 

Q.  When  was  that? 

A.  On  the  16th  day  of  June. 

Q.  What  time  in  the  morning  did  it  first  come  over? 

A.  Half-past  twelve  o'clock  at  nighir— flowing  over. 

Q.  Did  it  injure  your  crops? 

A.  Yes,  sir ;  it  took  all  the  crops  I  had.  I  had  nine  acres  of  pota- 
toes, and  ten  acres  of  corn,  and  it  destroyed  it  all ;  so  I  might  plow 
it  right  through  and  sow  buckwheat — ^not  one  left.  There  was  some 
four  hills  of  corn — ^not  a  great  deal — ^but  none  of  the  potatoes. 

Q.  How  deep  did  the  water  come  in  your  cellar  ? 
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A.  It  ran  over  the  top  of  the  railroad,  and  the  rsihroad  is  fonr  feet 
high  on  the  embankments,  and  washed  away  some  of  the  railroad. 

Q,  Did  it  fill  your  cellar  up?         ^ 

A.  I  didn't  examine  the  cellar,  because  I  didn't  think  so  bad  of  it 
as  I  did  of  the  outside  acres. 

Q.  How  mach  damage  do  you  think  you  sustained  in  consequence 
of  this  7 

A.  The  man  that  would  come  and  offer  me  $800  for  the  crops 
before  the  flood  came,  I  would  not  take  it 

Q)  Was  this  point  where  it  ran  over  the  towpath  first  lower  than 
other  points? 

A  It  was  lower,  and  they  didn't  put  a  stone  on  this  spring,  nor  a 
shovel  of  earth ;  I  applied,  to  Jim  Slierrill  to  come  there,  and  he 
came  the  4th  of  May,  aind  the  water  didn't  come  in  till  the  20th,  or  a 
little  after,  and  I  showed  him  where  they  must  raise  the  towpath,  or  I 
should  be  drowned  out  this  summer,  and  he  said  he  would  have 
twenty  men  there  on  Monday,  and  not  a  man  came  there  since ;  Jim 
Sherrill  was  the  superintendent  at  that  time,  and  he  was  the  only 
man  I  spoke  to. 

Q.  The  contractor's  men  were  not  there  ? 

A  I  didn't  go  to  the  contractor ;  I  knew  Jim  Sherrill  had  some- 
thing to  do  with  it 

Q.  You  did  not  know  of  anybody  else  that  had  charge  that  you 
coiild  speak  to  ? 

A  No,  I  did  not  at  that  time ;  I  didn't  know  where  else  to  go ; 
when  I  was  flooded  over  I  went  to  look  for  some  man  that  had  some 
oommands  over  the  canal ;  and  I  couldn't  find  none,  and  I  went  to 
Dunham's  basin — 

Q.  What  time  at  night  did  you  go  to  Dunham's  basin  7  ^ 

A  About  half  past  two  I  should  say  I  went  there.  Mr.  Miller 
the  grocery  keeper — I  rapped  at  his  door ;  but  he  told  me  he  had 
nothing  to  do  with  the  canal. 

Q.  Did  yott  see  anybody  else  ?    Did  you  see  Mr.  Gates  ? 

A.  Mr.  Miller  says  he  was  the  man  to  take  care  of  it 

Q.  Did  y  ou  go  and  see  Gh^tes  7 

A  Yes. 

Q.  What  did  you  say  to  Gates? 

A  OatQs  said  he  raised  scuie.of  the  wickets  at  twelve  o'clock  that 
mght 
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Q.  Did  he  get  up? 
A.  Yea 

Q.  Bid  he  go  out  and  look  at  the  wickets  with  yoa  ? 

A.  Yes,  air. 

Q.  Did.youlookat  the  wickets? 

A.  The  flood  was  running  so  you  could  not  tell  whether  they 
were  open  or  not 

Q.  It  was  running  in  the  canaPso  that  you  could  not  tell  ? 

A.  No ;  an  old  State  boat  was  drowned  in  the  dock  since  last 
spring.  That  was  turned  sideways  against  the  wickets,  and  dammed 
it  up. 

Q^  That  old  State  boat  had  lain  there  ever  since  last  spring  a  year 
ago? 

A.  Yes. 

Q.  On  the  opposite  side  of  the  canal  ? 

A.  Yes. 

Q.  This  the  freshet  had  washed  over  against  the  waste  weir? 

A.  Yes,  sir. 

Q.  Was  it  so  washed  over  at  midnight? 

A.  No,  sir ;  it  was  washed  over  afterwards. 

Q.  Did  you  see  Gates  himself? 

A.  I  see  his  boy ;  I  didn't  see  him. 
.  Q,  Where  was  Gates? 

A.  He  said  he  was  at  Sandy  Hill  at  twelve  o^dock  that  night; 
.  but  I  didn't  see  hiin. 

Q.  You  saw  his  boy  that  night  ? 

A.  Yes,  sir. 

Q.  What  did  the  boy  say  ? 

A.  He  said  he  raised  seven  wickets  at  twelve  o'clock. 

Q.  You  could  not  tell  whether  he  did  or  not? 

A.  There  was  ten  wickets  there. 

Q.  At  that  time  you  think  the  boat  had  not  floated  oyer? 

A.  No ;  it  was  not  over  then. 

Q.  What  time  the  next  morning  did  you  first  see  the  boat  there? 

A.  I  didn't  go  up  the  next  morning;  I  didn't  go  until  Monday; 
and  that  was  the  time  I  saw  the  boat  there. 

Q.  The  boat  was  there  then? 
•-  A.  It  was  there  Sunday,  Tuesday,  Wednesday,  Thursday ;  and  I 
don't  know  whether  it  was  put  out  since  or  not 
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Q.  It  was  there  two  or  three  days  lying  bj  the  waste  weir? 

A.  Yes ;  it  was  there.    I  could  see  it  there  three  days. 

Q*  Was  the  boat  partially  sank? 

A.  It  waajunk. 

Q,  And  idft  right  there  ? 

As  Yes,  sir. 

Q.  At  this  low  place,  how  many  stones  do  you  think  had  fallen' 
into  the  canal? 

A.  Some  stones  there  may  be  five  or  six  wagon  loads. 

Q.  They  had  been  used  to  form  the  towpath  and  had  slidden 
down  iDto  the  canal  ? 

A  Yes,  sir. 

Q.  And  had  not  been  taken  out  this  spring  ? 

A  No;  and  they  are  there  yet 

Q.  Is  there  a  little  brook  or  rayine  near  that  spot? 

A  T^re  is  a  little  brook  coming  in  the  other  side,  opposite. 

Q.  Is  there  anything  else  in  particular  you  wish  to  call  our  att^- 
tionto? 

A  Gall  attention  that  I  sent  a  boy  down  to  tell  them  to  raise  the 
wickets  here  the  same  night,  about  two  o'dock,  and  he  says  the  lock* 
tender  tried  them,  and  raised  two  and  left  it.  He  was  only  twelve 
or  fourteen.  They  sent  for  the  State  boatman,  and  he  came  down 
there  and  woke  him  up,  and  they  took  a  hand  car  and  went  to  Dun» 
ham's  basin.  I  was  up  there  about  four  e'clock,  and  I  think  myself 
the  whole  wickets  were  not  raised  until  that  time.. 

Q.  Was  that  your  own  son  ? 

A  Yes,  sir ;  John.    Thirteen  and  a  little  over. 

Q.  He  went  down  to  the  lock  ?  i 

A  Yes,  sir.  The  locktender  sent  him  to  call  up  the  man,  and 
they  went  in  a  hand  car  up  to  Dunham's  basin.  He  went  with  Har^ 
yey  up  there  then,  and  I  was  occupied  to  keep  the  house  from  going 
away.  I  sent  my  woman  up  to  Mr.  Harvey's  before  daylight  to 
.wako  them  and  have  one  of  them  go  up  to  the  Falls  and  stop  the 
feeding  of  it,  because  I  could  not  go  away.  I  had  to  be  drawing 
ties,  and  stakes,  and  everything,  to  keep  it  from  breaking  into  Ae 
house.  I  drawed  more  nor  thirty-five  ties,  and  a  wheelbarrow  of 
sods.    It  was  undermining  the  house,  and  was  just  ready  to  break  in. 

Q.  What  Mr.  Harvey  is  this  ? 

A  I  don't  know  exactly :  he  lives  in  that  pla(3e  eleven  years ;  and 
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he  came  there  this  spring  and  bought  it  of  Jacob  Miller ;  I  don't 
know  his  first  name. 

Q.  How  far  did  joa  have  to  go  to  reach  him? 

A.  About  seventj-five  rods ;  I  came  down  there  to  see  whether 
there  was  any  man  had  any  commands  or  control  of  the  canal,  and 
couldn't  find  none,  and  came  to  Mr.  Northrup,  the  collector  over 
here. 

Q,  About  what  o'clock  ? 

A.  Something  after  nine ;  the  place  was  covered  over  with  water 
then— sixty  acres  and  a  little  over,  and  I  wouldn't  see  half  an  acre 
but  was  covered  over,  and  it  was  over  the  railroad  four  feet  high,  in 
the  middle  of  it ;  and  I  came  down  to  see  if  anybody  had  commands, 
and  Mr.  Northrup  told  me  Hancock  went  to  Schenectady  Saturday 
night  before ;  and  I  couldn't  find  anybody,  and  I  said  if  we  had 
Jim  Sherrill  I  would  know  where  to  go,  and  when  I  went  po  find 
Mr.  Hancock  I  didn't  know  how  to  get  him,  and  you  can'tliee  him 
says  Mr.  Northrup  until  Monday.  Subsequently  witness,  resumed 
the,  stand. 

Q.  A  week  or  two  before  the  break  of  June  16th,  did  you  have  a 
conversation  with  Gates,  the  person  in  chaige  of  the  Dunham  waste 
weir? 

'  A.  Yes.  We  had  a  rain  previous  to  this  last  break,  and  the  water 
was  coming  over  the  break,  and  I  went  up  there  just  on  purpose 
designedly,  and  said  I,  If  y^u  open  the  wickets  and  let  the  water 
run  off  gradually  it  will  not  flow  over  so ;  and  he  said  he  had  a 
letter  from  Fort  Edward  not  to  open  the  wickets,  but  give  them  all 
the  water  and  they  will  take  care  of  it. 

Q.  These  were  fce  orders  Gbtes  said  he  received  ? 

A.  Yes,  sir ;  he  said  he  had  the  letter  in  his  pocket  and  had  a 
man  sent  to  him,  besides,  not  to  open  the  wickets,  and  they  woold 
take  care  of  the  water. 

Q.  At  this  very  time  was  not  the  water  running  over  ? 

A.  Yes,  sir ;  and  I  went  over  a  purpose  to  have  ten  wickets . 
opened ;  but  he  didn't  open  them. 

Q.  Did  the  water  continue  to  run  over  ? 

A.  Yes,  sir. 

Q.  Did  it  injure  you  then? 

A.  Not  to  any  great  extent ' 
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James  EL  Qilchrisiy  sworn  and  examined  by  Mr.  GiBSOK. 

Q,  Where  is  your  residence  ? 

A.  I  live  in  Fort  Edward. 

Q.  How  long  have  you  resided  there  r 

A.  My  lifetime. 

Q.  Do  you  own  a  farm  adjacent  to  the  canal  ? 

A.  It  does  not  join  the  canal>;  it  is  very  near  it. 

Q.  Whose  farm  lies  between  you  and  the  canal  ? 

A.  James  O'Brien's. 

Q.  What  is  the  size  of  your  farm  ? 

A.  I  have  157  acres. 

Q.  Does  the  Dunham  waste  weir  discharge  through  your  premises? 

A.  Yes;  sir. 

Q.  Are  you  familiar  with  the  canal  ? 

A.  I  am. 

Q.  How  long  have  you  known  it  ? 

A.  All  my  lifetime.  Ever  since  it  was  built  I  was  quite  a  small 
boy  at  that  time. 

Q.  Have  you  known  its  state  and  condition  for  the  last  five  years  ? 

A.  I  have. 

Q.  At  all  timeS)  and  especially  since  the  contractors  took  it,  and 
previous  ? 

A.  My  attention  has  been  called  more  particularly  to  it  for  the 
last  five  or  six  years,  since  it  has  been  under  contract 

Q  What  has  been  for  the  past  five  years  the  state  of  the  towpath  ? 

A.  As  far  as  I  have  travelled  upon  it,  it  has  been  in  a  great  many 
places  badly  out  of  repair — worn  away. 

Q.  Nearly  to  the  level  of  the  canal  ?  ' 

A.  Yes,  sir.  . 

Q.  Iq  many  places  flooded  when  the  water  is  high? 

A.  When  they  had  sufficient  water  to  fill  it  full,  it  would  <^me 
np  on  the  edge  of  the  towpath  in  many  places. 

Q.  In  few  instances,  or  many  ? 

A  There  was  quite  a  number  of  places. 

Q.  Have  the  dock  timbers  on  the  top  of  the  towpath  in  many 
places  been  taken  away  ? 

A.  In  many  places  they  are  missing. 

Q.  Taken  and  not  replaced  ? 

A.  Yes. 
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Q.  Haye  the  stairs  along  the  side  been  permitted  to  &1I  in  7 
*  .  A.  I  should  think  they  were  in  a  good  many  places. 

Q.  And  not  restored  ? 

A.  Yes,  sir.  • 

Q.  This  last  spring,  did  you  notice  the  mud  taken  out  of  the 
canal? 

A.  I  did. 

Q.  Thrown  on  the  towpath? 

A.  I  did ;  right  here  above  the  lock. 

Q.  Did  you  see  it  thrown  in  piles — straight  piles  or  winrows? 

A.  In  some  places  it  was,  and  some  places  it  was  thrown  off  rather 
in  bunches. 

Q.  Was  it  leveled  off  immediately  ? 

A.  That  I  could  not  say. 

Q.  Did  you  notice  the  teams|traveling  through  this  mud  ? 

A.  The  canal  teams?.  Yes,  sir. 

Q.  Did  they  travel  through  it  with  difficulty  ? 

A.  It  was»  quite  hard  work  for  the  horses  to  get  through  it;  I 
came  down  the  canal  early  this  spring,  before  they  done  anything 
towards  repairing  and  when  they  cut  through  O'Brien's  place,  in  a 
good  many  places  the  stones  were  tumbled  into  the  canal  and  lay 
there.  I  could  not  Say  whether  they  ever  put  them  back  or  not  I 
should  judge  not  from  the  appearance  this  morning. 

Q.  The  stones  forming  the  side  of  the  dock  ? 

A.  Yes,  sir, 

Q.  Do  you  recollect  the  break  that  occurred  Sunday  week? 

A.  Yes,  sir. 

Q.  What  time  did  you  first  observe  it  ? 

A.  I  observed  it  about  five  or  six  o'clock  in  the  morning.  I  was 
not  at  the  break.    I  saw  the  effects  of  it. 

Q.  What  did  you  observe  ? 

A.  I  observed  that  the  water  was  coming  in  from  all  directions. 
I  do  not  ifve  on  my  farm.  I  live  about  eighty  rods  from  here,  and 
own  a  place  there.  The  water  ran  over  the  towpath  so  that  it  came 
down  and  flooded  where  I  live.  That  was  flooded  with  the  misl 
water. 

Q.  How  much  land  is  there  there  ? 

A.  Probably  it  covered  half  an  acra    It  is  a  small  place  tliere. 

Q.  How  much  of  your  farm  did  it  flood? 


Digitized  by 


Google 


No.  40.]  563 

.    A.  Probably  eighty  acres. 

Q.  Did  it  destroy  any  property  or  crops  ? 

A.  Yes,  sir,  it  destroyed  my  pasture  and  meadow. 

Q.  How  jmuch  damage  did  it  do  to  you  7 

A.  I  calculate  some  $400  damage. 

[By  the  Counsel.] 

Q.  At  what  hour  did  you  first  discover  it  running  over  the  tow- 
path?  • 

A  I  did  not  go  on  the  towpath  at  all. 

Q.  Have  they  been  in  the  habit  of  cutting  through  the  canal  tow- 
path  for  the  last  three  or  four  years? 

A.  Yes,  sir;  for  the  last  three  years  they  have  cut  through  in  th^ 
fall.    Previous  to  that  they  have  only  cut  in  the  spring. 

Q.  Whose  particular  farm  have  they  cut  through  ? 

A.  It  strikes  James  O^Brien's  first 

Q.  Have  they  left  it  open  all  winter  ? 

A.  Yes,  sir;  they  have  left  it  open  all  winter. 

Q.  So  that  it  is  a  running  stream  every  winter  over  the  farm  ? 

A.  Yes,  sir;  every  rain,  and  that  all  passes  down,  and  freezes, 
and  spreads  over  the  farm,  and  injures  his  farm. ' 

Q.  Whose  next? 

A.  The  next  is  Mr.  Casey's,  and  then  mine,  and  it  has  to  soak 
and  pass  away  until  it  gets  to  Fort  Edward  creek. 

Q.  How  much  damage  do  you  sustain  each  year  in  consequence 
of  that? 

A.  It  would  average  about  $200  a  year.  This  reason  it  has  been 
more. 

Q.  If  the  canal  was  properly  bottomed  out,  from  that  point  south 
to  the  Fort  Edward  lock,  would  there  be  a  necessity  for  cutting  the 
canal  there  ? 

A.  I  think  not.  If  the  bottom  was  properly  cleaned  out  there 
would  be  no  necessity.  There  is  another  thing,  when  they  built 
the  new  lock,  they  built  it  with  the  understanding  that  they  could 
bottom  out  the  canal  and  draw  it,  and  place  the  bottom  that  lower. 
That  was  what  the  engineers  told  me  and  others,  concerning  the 
lock. 

Q.  Is  there  anything  else  you  wish  to  suggest  ? 

A.  No ;  I  don't  know ;  unless  you  want  to  ask  me  questions  in 
r^rd  to  the  difference  in  the  management  of  the  canal  and  con* 
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trolling  tbe  surface  water,  now  and  previous  to  the  contracting:  I 
can  give  you  what  I  know  about  that. 

Q.  State  what  you  know  about  that 

A.  The  superintendents  previous,  when  they  used  to  be  on  here, 
Mr.  Gandle  for  instance;  his  instructions  were  to  shut  off  the  feeder 
whenever  it  began  to  rain;  the  Glens  Falls  feeder;  and  if  it  was 
anything  but  a  shower,,  to  start  some  of  these  wickets  at  Dunham's 
basin,  because  that  would  do  no  damage ;  they  could  draw  off  the 
surface  water  without  doing  any  damage  to  the  farms  about  there; 
said  he,  **  There  is  a  stream  that  comes  in  at  Dundam's  basin,  comes 
into  the  canal,  that  will  feed  the  twelve  mile  level  at  any  time  when 
there  is  much  of  a  rain  without  the  Glens  Falls  feeder." 

Q.  How  long? 

A.  Feed  it  twenty-four  or  forty-cight  hours. 

Q.  During  that  time  you  would  have'  no  water  from  tbe  Glens 
Falls  feeder? 

A.  That  was  the  rule,  and  as  it  ought  to  be,  and  we  suffered 
nothing  from  it,  and  often  in  big  rains  he  would  start  these  waste  weirs 
to  carry  off  the  water,  and  shut  off  the  feeder,  and  would  get  full  con- 
trol of  the  water  without  doing  any  damage  to  the  intervals  next  the 
creek.    That  was  a  good  many  years  ago. 

Q.  Is  there  anything  to  hinder  their  doing  so  now? 

A.  Nothing  to  hinder  taking  the  same  means  now. 

[By.  Mb.  Gibson.] 

Q.  So  far  as  you  know,  are  the  persons  employed  by  the  contrac- 
tor strangers  to  the  canal,  brought  from  the  west? 

A.  They  are. 

Q.  They  know  nothing  of  tbe  canal  ? 

A.  No;  and  they  know  nothing  about  the  waste  weir;  and  ha\-e 
to  be  told  how  they  discharge. 

Q.  Is  not  this  Hancock  a  total  stranger  here  ? 

A.  He  is  a  total  stranger  here,  and  is  perfectly  indiffeient  to  the 
amount  of  damage  they  may  do  to  the  inhabitants  here ;  and  not 
only  that  but  is  very  saucy. 

Q.  Has  he  ever  expressed  that  he  didn't  care? 

A.  Yes,  sir ;  he  has  said  that  under  the  laws  of  the  State  of  New 
York  they  had  a  right  to  throw  the  water  where  they  pleased,  and 
they  should  do  it ;  they  had  a  right  to  throw  the  water  out 

Q.  You  protested  against  cutting  the  towpath  ? 
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A.  Yes,  sir,  I  had  a  talk  about  tbat»  and  iold  him  it  should  be 
closed<— him  and  Johnson  both — and  they  said  that  where  they  out 
through  the  towpath  it  must  not  be  closed ;  if  they  did,  they  wo^ld 
prosecute  the  man  that  done  it 

James  CBrieriy  sworn  and  examined  by  the  Counsel. 

Q.  Where  do  you  reside? 

A.  I  reside  about  a  mile  from  Fort  !S!dward,  and  ten  miles  from 
Danbam  8  basin. 

Q.  Do  you  own  the  farm  where  the  towpath  has  been  out  through? 

A.  Yes,  sir. 

Q.  About  how  much  has  it  damaged  you  jbr  the  last  three  years 
upon  the  average  ? 

A.  I  could  not  tell  for  certain. 

Q.  Give  your  judgment 

A.  I  should  think  for  the  laat  three  years  about  $1,600  in  all. 

Q.  How  many  acres  do  you  own  there  ? 

A.  63i  acres,  I  believe ;  I  don't  know  but  more  than  that 

Q.  How  much  would  your  £urm  be  worth  without  this  ii^jury  7 

A.  I  could  not  tell,  certainly.  A  man  above  me  sold  for  $100 
aQ  aore ;  not  quite  as  good  as  mine,  but  near  it 

Q.  Did  you  talk  to  Willard  Johnson  himself  about  this,  or  only 
to  Hancock  ? 

A.  I  don't  know  whether  I  spoke  with  Johnson,  or  spoke  with 
Hancock  about  it 

Cfc  What  did  you  tell  him  ? 

A.  I  told  him  they  were  cutting  the  towpath  and  destroying  my 
form,  and  I  would  not  allow  it  ^ 

Q.  When  was  this  ? 

A.  I  believe  it  was  the  first  of  last  April. 

Q.  What  did  he  say? 

A.  I  told  him  I  would  choke  up  his  ditch,  ^id  he,  shut  it  if.you 
rfare.  I  will,  says  L  You  try  it,  says  he.  When  I  looked  at  it  I 
was  afraid  T  could  not  shut  the  ditch,  and  I  took  a  young  man,  and 
myself  and  a  boy,  and  we  could  not  shut  it  up.  The  water  took 
away  the  dirt,  and  we  could  not  shut  it  up. 

Q.  In  your  judgment,  if  the  canal  were  properly  cleaned  out  at 
the  bottom  from  there  south,  would  it  drain  off  the  water  ho  that 
there  would  be  no  necessity  of  cutting  it  at  that  pomt  7 
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A.  I  don't  know  abont  that ;  there  is  a  big  sand  bank  right  here. 

Q.  If  that  sand  bank  was  cleared  out  down  as  far  as  the  lock, 
would  it  not  drain  off  sufficiently,  so  that  it  would  not  need  cutting? 

A.  I  could  not  say ;  it  is  a  place  deeper  there  than  any  other  on 
the  canal,  and  the  sand  and  dirt  washes  in  it,  this  side  of  it,  and  they 
always  cut  it  there.  • 

Q.  How  far  is  the  sand  bar  south  of  you  ? 

A.  There  is  two  of  them ;  about  a  mile,  I  think. 

Q,  On  Sunday,  the  16th  of  June,  did  the  water  run  over  the  tow- 
path  on  to  your  farm  ? 

A.  It  did. 

Q.  Were  you  injured  by  that? 

A.  I  was. 

Q.  How  much  ? 

A.  It  injured  me  about  $600. 

Q.  Did  you  go  up  to  the  wicket,  at  Dunham's  basin. 

A.  I  did  not ;  I  came  down  to  Fort  Edward,  with  one  of  my 
neighbors ;  I  woke  him  in  the  morning  at  the  break  of  day,  and 
told  him  we  were  flooded  worse  than  ever ;  on  getting  up  to  Fort 
Edward  the  man  in  charge  said  he  did  all  he  could ;  be  had  one 
wicket  open,  but  the  water  flowed  right  over  into  his  garden,  and  he 
couldn't  do  any  more. 

Q,  Whom  did  you  see  ? 

A.  The  man  in  charge  of  the  lock  here;  his  name  was  Sam 
Smith,  I  believe;  he  said  he  had  one  wicket  open ;  I  couldn't  open 
any  more  at  present,  because  it  would  injure  so  much  below  here. 

Q.  What  time  was  that  7 

A.  Sunday  morning. 

Q.  How  early  ? 

A.  About  half'past  five  o'clock,  I  think. 

Q.  He  bad  only  one  wicket  open  at  the  lock? 

A.  He  said  he  had  only  one  open ;  he  hadn't  the  sluices  open, 
because  they  would  overflow  this  lower  place  and  overrun  the 
gardens. 

Q.  Who  was  it  that  woke  you  up — do  you-  remember? 

A.  Carey,  the  man  that  lived  next  to  me ;  he  had  a  lot  above  me; 
I  went  back  myself,  with  my  brother  and  my  boy,  and  we  pre- 
vented a  break  in  the  canal  that  morning ;  it  was  cutting  its  way 
through,  and  we  got  chunks  and  earth  and  put  it  on  eighteen  inches 
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high,  and  drove  the  water  back,  and  kept  it  from  breaking  through  ; 
that  I  can  swear  to. 

Q,  When  was  that  ? 

A.  Nine  o'clock  that  morning. 

Q.  Would  there  have  been  another  break  there?* 

A.  There  wotdd  if  I  had  not  stopped  it  If  they  had  only  raised 
the  towpath  this  spring,  there  wouldn't  have  been  any  water  on  me 
at  all,  and  five  loads  of  dirt  would  do  it ;  would  stop  the  water  from 
running  on  my  farm  at  those  low  places. 

Q.  Had  it  flowed  over  on  your  ferm  from  the  time  it  was  opened 
until  the  freshet  of  June  16th  ?  •      . 

A.  The  day  before  the  rain  came  at  all — ^it  was  a  dry  day — that 
morning  it  ran  over  there  in  a  low  place.  I  didn't  notice  any  more 
this  spring  that  I  know  of. 

Mary  Bow,  sworn  and  examined  by  the  Counsel. 

Q.  Where  do  you  reside  ? 

A.  At  Fort  Edward. 

Q.  ^ow  long  have  you  lived  there  ? 

A.  Since  the  seventh  of  last  October. 

Q.  Have  you  a  husband,  or  are  you  a  widow  ? 

A.  I  have  got  a  husband. 

Q.  What  is  his  name  ? 

A.  Robert  Bow. 

Q.  Does  he  own  the  place  where  you  live  ? 

A.  Yes,  sir. 

Q.  How  much  ground  have  you  there? 

A.  Just  a  lot,  a  village  lot ;  I  guess  50  by  100. 

Q.  Worth  about  how  much  ? 

A  An  ordinary  house  and  lot ;  I  don't  know  what  its  value  is 
now;  perhaps  the  men  would  know  better;  it  was  bought  in  cheaper 
tiroes  when  property  was  not  worth  as  much. 

Q.  Has  the  water  flowed  over  from  the  canal  upon  your  property? 

A  Yes,  sir,  upon  our  property. 

Q.  When  was  the  first  it  did  this  spring  ? 

A.  I  guess  a  week  ago  last  Sunday,  I  guess  was  the  first  time  it 
came  into  our  cellar ;  it  came  a  little  before  that  just  into  the  gar- 
den; but  that  is  the  first  it  damaged  us  any. 

Q.  How  deep  did  it  go  into  your  cellar  a  week  ago  Sunday  ? 
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A.  That  I  cum&ot  tell  onoafii. 

Q.  Did  it  fill  it  up  ? 

A.  Not  quite  up.  It  lacked  a  foot,  a  little  more  or  less,  of  being 
fall. 

Q.  Did  it  injure  jour  garden  at  that  time  7 

A.  Yes^  sir ;  it  was  right  oyer  the  whole  of  it,  both  sides,  clear  up 
to  the  stoop. 

Q.  How  long  did  it  remain  on  that  Sunday  ? 

A.  It  was  all  day  Sunday,  and  the  most  part-*I-  guess  it  was  all 
day  Monday ;  but  part  of  the  garden  was  seen  some  of  the  day.  It 
kept  going  gradually. 

(^  Was  there  a  low  place  in  the  towpath  a  few  rods  above  yaur 
house? 

A.  Yes,  sir. 

Q.  Has  it  been  there  all  the  spring  ? 

A.  Yes,  sir ;  it  overflowed  yesterday  too. 

Q.  In  that  same  place  ? 

A.  Yes,  sir. 

Q.  How  much  of  your  garden  did  it  cover  yesterday  ? 

A.  I  could  not  say.    It  covesed  the  low  places. 

Q.  Did  it  run  into  your  cellar  yesterday  ? 

A.  Yes,  sir. 

Q.  It  was  three  or  four  feet  deep  yesterday,  was  it  not? 

A.  Yes,  sir;  or  a  little  less,  I  cannot  say  about  that.  It  was  not 
measured,  it  was  considerable. 

Q.  The  water  stands  in  it  yet,  doesn't  it  ? 

A.  Yes,  at  present. 

Q.  Did  you  mend  the  towpath  yesterday  yourself? 

A.  Yes,  sir. 

Q.  How  did  you  do  it  ? 

A.  I  put  some  stones,  and  cut  some  rods  and  trampled  them  dowDi 
and  carried  them  with  a  wheelbarrow.  My  man  was  gone  and  I 
thought  I  would  not  have  sudi  another  time. 

Q.  You  did  this  yourself? 

A.  Yes,  sir. 

Q.  You  carried  rods  and  stones  in  a  wheelbarrow,  and  stopped  it 
from  running  over  ? 

A.  Yes,  sir ;  it  stopped  il,  but  this  I  did  is  only  a  temporaiy  fix* 
Ladies  are  not  v^y  good  workmen. 
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Q.  How  much  damage  did  joa  sustain  by  the  water  a  week  ago 
Sanday  and  yesterday,  in  your  judgment  ? 

A.  That  I  wouldn't  know  how  to  say.  You  gentlemen  know  the 
value  of  a  good  garden ;  you  saw  it  this  morning  and  probably  we 
shall  not  get  much  good  of  it  this  summer ;  I  leave  you  gentlemen 
to  decide  what.a  good  garden  is  worth. 

K.  P.  Ooolj  sworn  and  examined  by  the  Counsel 

Q.  Where  do  you  reside  ?  ♦    y 

A.  At  Glens  Falls. 

Q.  Are  you  engaged  in  the  forwarding  and  other  business  there  ? 
A.  I  am  a  member  of  the  Transportation  Co.  and  in  the  lime 


Q.  How  extensive  is  the  business  of  the  Tiansportation  Co.,  how 
many  boats  ? 

A.  I  think  w^  have  twenty  three  in  operatiofli,  we  own  some  more. 

Q.  In  the  lime  business  how  many  kilns  run? 

A.  Twenty-one. 

Q.  Has  your  business  been  delayed  by  detentions  upon  the  canal, 
this  spring?  '  .         «,    t 

A.  Yes,  sir ;  very  much  indeed.  ,     y     » 

Q.  To  what  extent,  state  it  generally  ?  < 

A.  I  don't  know  the  days  we  have  been  detained. 

Q.  How  many  days  have  you  had  through  navigation  ?        / 

A.  I  could  not  telL  , , 

Q.  Were  you  at  the  break  this  morning  ? 

A.  Yes,  sir. 

Q,  The  break  occurred  at  what  time  ? 

A  I  didn't  go  down.  We  met  a  man  going  so  fast  that  Mr.  Wil- 
cox said,  I  bet  there  is  a  break,  I  suppose  it  just  hi^pened. 

Q.  Where  is  it? 

A.  I  suppose  it  is  at  the  head  of  the  two  oombine& 

Q.  Did  you  observe  what  produced  it? 

A  I  see  there  was  a  laige  gathering  of  aand  or  sand  bars,  between 
the  two  locks,  and  they  said  that  was  so  large  they  could  Dot  get  a 
loaded  boat  over  without  flooding,  so  that  the  water  flowed  clear 
over  the  locks.  I  see  chips  and  everything  had  run  down  into  the 
road  from  over  the  lock,  and  they  told  me  that  they  oould  not  get 
a  boat  over  that  bar  without  swelling  it  over. 
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Q.  And  that  had  caused  this  break  ? 

A.  I  presume  it  did.  Bight  at  the  head  of  the  lock  it  was  all 
washed  out,  and  where  it  was  not  washed  out  it  had  the  appearance 
of  running  over.  ' 

Q.  Is  the  water  running  through  now? 

A.  They  have  shut  off  all  they  could.  Some  of  it  is  running 
through  the  break,  but  most  of  it  through  the  gates.  They  have 
drawn  off  as  much  as  they  could. 

Q,  The  man  you  met  was  going  to  the  feeder  dam? 

A.  Yes,  sir ;  to  shut  the  water  off. 

Q.  Who  was  that  man  ? 

A.  I  don't  know ;  the  man  with  me  can  tell  all  about  it ;  he  said, 
"  That  is  a  canal  man,  and  I  believe  there  is  a  break  by  his  hurry- 
ing ;"  I  didn't  notice  it. 

Q.  Are  the  men  employed  by  the  contractors,  so  &r  as  you  are 
aware,  generally  strangers  to  this  county,  brought  f|x>m  the  west? 

A  They  would  be,  as  far  as  I  am  acquainted ;  I  am  a  partner  in 
this  concern,  but  Mr.  Wilcox,  who  will  be  here,  can  give  you  the 
particulars ;.  they  are  strangers  to  me ;  I  don't  know  any  of  them. 
I  don't  even  know  the  contractors ;  there  is  only  one  man  I  can  call 
by  name ;  they  are  all  strangers  to  me. 

Q.  So  far  as  you  know,  is  there  a  general  dissatisfaction  with  the 
management  of  the  Champlain  canal? 

A  I  think  there  is  a  very  general  dissatisfaction,  and  has  been  for 
years.  Efforts  have  been  made  by  our  commercial  men 'to  have 
change  produced,  but  have  always  failed  to  get  it;  nothing  has 
been  more  apparent  than  the  necessity  for  that  changa 

Q.  Is  that  dissatisfaction  so  great,  so  as  to  make  you  almost  feel 
that  the  business  men  will  fall  to  procure  any  reform  ? 

A.  It  has  been  so.  We  almost  despair  of  succeeding  in  doing 
business.  Every  year  it  grows  worse.  This  year  is  the  worst  we 
have  ever  had.  Coming  along  down  on  the  canal  to-day,  I  never 
saw  such  a  wretched  state  of  things  as  the  towpath  seems  to  be  in. 

Q.  Will  you  describe  Ihe  condition  of  the  towpath  ? 

A  I  don't  do  much*  of  that  kind  of  business,  but  one  of  oar 
partners  is  appointed  a  general  superintendent  of  that  business,  and 
he  can  tell  you  all  about  it.    I  cannot. 

Q.  Will  you  describe  what  you  saw  between  here  and  Sandy 
Hill? 
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A.  I  saw  it  breaking  off;  in  two  places  it  had  run  over;  and  in 
one  place  it  had  got  down  to  the  bottom  of  the  canal  and  been 
recently  filled  up. 

Q.  With  what  material  ? 

A.  Sand  and  material. 

Q.  Are  there  a  great  many  places  along  the  towpath  where  it  is 
almost  impossible  for  teams  to  pass  ? 

A.  There  are  some  bad  places  between  here  and  the  lock,  but  this 
man  with  me  told  me  there  were  places  on  the  towpath  so  muddy 
they  had  to  draw  the  horses  out,  and  filled  up  so  as  to  be  almost 
impossible  to  get  along  ;  but  I  don't  know  that ;  after  we  passed 
those  bad  places,  he  told  me  that  was  nothing,  that  there  were  other 
places  where  they  could  hardly  get  along. 

Q.  You  saw  nothing? 

A.  I  saw  nothing. 

Q.  Is  there  any  other  fact  y^ou  can  communicate  as  evidence  of 
the  condition  of  the  canal  ? 

A.  I  don't  think  of  any  other  fact;  I  am  a  better  judge  of  the 
effect  than  the  operating  part  of  it ;  I  know  our  business  has  suffered 
very  severely. 

Q.  Describe  the  difference  between  the  present  system  of  manage- 
ment of  the  canal  as  carried  on  by  the  contractors,  and  the  system  as 
carried  on  by  the  State  ? 

A.  The  difference — I  can  hardly  tell  you  the  difference ;  as  I  am 
not  an  operator  on  the  canal ;  I  could  not  give  you  a  particular 
description,  only  I  know  I  have  been  more  or  less  interested  on  the 
canal  for  thirty  years. 

Q.  Under  the  old  system  did  you  have  a  good  canal? 

A.  Under  the  old  system  we  had  a  good  canal. 

Q.  Under  the  present  system  ? 

A.  Under  the  present  system,  I  felt  the  effect  the  very  first  year 
the  contract  system  went  into  operation ;  we  had  just  started  and  I 
supposed  it  would  be  all  righ^  but  before  the  year  was  out  we  were 
satisfied  the  system  was  wrong,  and  we  have  felt  it  more  and  more 
ever  since ;  every  year  it  has  been  growing  worse  and  there  has 
been  more  and  more  dissatisfaction  growing  out  of  the  manner  of 
carrying  it  on  ;  and  it  is  growing  worse,  and  I  don't  know  that  we 
shall  have  any  canal  next  year .  I  recollect  the  first  thing  we  noticed 
under  the  contract  system  was  that  instead  of  cleaning  the  canal 
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out  as  tbey  used  to  do,  tbey  would  send  men  through  and  throw 
up  on  one  side  and  remove  some  of  the  worst  places,  and  just  dean 
it  out  so  that  a  boat  could  go  through ;  and  as  soon  as  the  boats 
begin  to  run,  then  we  have  these  interruptions ;  and  it  is  a  little 
while  the  sand  is  all  worked  down  in  the  bottom  again. 

Q.  Has  that  continued  to  increase? 

A.  That  has  continued  to  increase,  growing  worse  and  worse  ever 
since.  There  does  not  seem  to  be  but  one  object,  and  that  is  to  get 
along  with  the  canal  as  cheap  as  they  can  without  the  least  regard  to  > 
navigation  and  at  the  least  possible  expense.  For  instance,  Monday 
about  eleven  o'clocW,  one  of  our  boatmen  said  he  had  been  since  Fri- 
day morning  with  an  empty  boat  getting  up  to  our  place  from  Fort 
Miller.  And  he  said,  You  had  better  go  down  there  and  see  to 
your  boats.  Said  I,  Why  I  Said  he,  The  twelve  miles  level  is  down 
and  they  don't  lock  unless  they  are  obliged  to.*  So  I  got  into  the 
wagon,  me  and  my  partner,  and  the  locMender  at  the  combined 
locks  said  the  twelve  miles  level  was  down  and  he  was  feeding  it 
Said  I,  Why  don't  you  keep  it  full  through* the  night  Said  he,  I 
have  no  orders  to. 

Q.  Was  thkt  the  locktender  at  Fort  Edward? 

A.  No,  sir ;  up  to  the  combined  locks,  the  thirteen  locks,  the  lock- 
tender  on  the  feeder  where  they  feed  the  canaL  He  said  he  had  no 
orders ;  said  I  "  that  is  a  strange  kind  of  work,"  said  he  "  there  is  a 
good  deal  of  strange  work  now  a  days.''  He  told  me  we  will  lock 
up,  but  won't  lock  down ;  I  asked  why  not ;  he  said ;  we  have  orders 
not  to  lock  down ;  I  looked  up  and  there  was  one  of  our  boats  lying 
right  on  the  bottom  of  the  canal,  and  behind  it  there  was  an  empty 
boat  that  could  not  go  up  because  the  loaded  boat  lay  right  on  the 
canal.  I  asked  why  is  this ;  and  he  told  me  they  was  feeding  in  the 
twelve  mile  level.  During  the  night  it  was  drawn  off  so  that  boat 
lay  on  the  bottom,  and  here  it  was  along  in  the  forenoon,  eleven 
o'clock  and  they  were  drawing  the  feeder  down  and  our  boats  were 
on  the  bottom.  The  twelve  mile  level  could  just  as  well  have  been 
kept  full ;  and  the  reason  they  didn't  was  because  they  didn't  like  to 
have  the  risk  of  having  any  hindrance  to  navigation,  and  so  they 
had  let  it  run  clear  down,  and  let  the  feeder  draw  it  down,  when 
there  was  plenty  of  water ;  and  no  necessity  for  it  in  the  world,  and 
it  only  wanted  a  little  watchfullness.  That  I  know  because  I  saw 
it  at  the  time. 
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Q.  Any  other  fact? 

A.  Two  days  afterwards  I  heard  the  same  complaint,  that  the 
twelve  mile  level  was  down,  and  I  know  the  feeder  was  drawn  down 
to  supply  it 

Q.  Is  there  any  other  fact  that  you  can  think  of? 

A.  I  do  not  think  of  anything  now. 

.  John  Case,  sworn  and  examined  by  the  Counsel.  ' 

Q.  What  is  your  residence  ? 

A.  Fort  Edward. 

Q.  What  is  your  occupation? 

A.  A  farmer. 

Q.  How  long  have  you  resided  here  ? 

A.  During  my  life. 

Q.  You  know  the  Champlain  canal  ? 

A.  Yes,  sir. 

Q.  How  near  to  it  do  you  reside  ? 

A.  I  reside  within  thirty  or  forty  rods  now. 

Q.  Do  you  own  a  farm  here  ? 

A.  Yes,  sir. 

Q.  You  own  next  to  O'Brien  on  the  south  ? 

A.  Yes,  sir. 

Q.  How  many  acres  do  you  own  ? 

A.  Seventy -one  there.  / 

Q.  About  what  is  the  value  of  it? 

A.  It  is  worth  over  $100  an  acre. 

Q.  It  is  below  the  level  of  the  canal  7 

A.  Yes,  sir. 

Q.  How  much  damage  have  you  sustained  for  the  last  three  jeara 
upon  the  average,  from  the  cutting  of  the  bank  and  opening  it? 

A.  I  should  judge  from  $400  to  $500  a  year.  t 

Q.  Did  this  last  break,  on  June  16,  damage  you? 

A.  Yes,  sir. 

Q.  About  how  much  did  that  damage  you? 

A.  It  ran  over  the  towpath  opposite  my  land,  and  ran  down  all 
over  my  cornfield  and  flooded  it,  and  my  potato  field.  I  had  some 
four  acres  of  corn,  and  some  three  or  four  acres  of  potatoes,  right 
opposite  where  the  water  ran  in. 

Q.  About  how  much  do  you  think  you  were  damaged  by  reason 
of  that  break? 
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A.  I  should  think  about  $300  damage,  meadows,  corn,  potatoes, 
and  all. 

Q.  About  what  hour  in  the  morning  did  you  first  discover  the 
water  running  over  the  towpath? 

A.  I  think  it  was  about  six  o'clock. 

Q.     Were  there  low  spots  along  where  it  run  over  ? 

A.  There  was  one  spot  on  my  farm  where  it  was  low. 

Q.  If  the  waste  weirs  had  been  properly  opened  do  you  think 
there  would  have  been  any  damage  ? 

A.  I  think  not  if  attended  to  and  properly  opened  and  the  feed- 
ing stopped  as  it  should  have  been.  I  think  .it  was  carelessness  in 
not  opening  the  waste  weir  and  stopping  the  feed. 

Q.  [By  Mr.  Gibson].  Have  those  places  where  it  ran  over  the 
towpath  been  repaired  since  ? 

A.  No,  sir ;  unless  it  was  done  yesterday. 

Q.  Is  that  liable  at  any  rise  of  water  to  make  another  break  and 
flow  over  your  farm  at  this  place  ? 

A.  Yes,  sir ;  it  is.  That  embankment  is  pretty  wide  there,  but 
low.  The  water  running  over  would  wear  it  away  and  soon  make 
a  break. 

Q.  Does  it  require  repair  at  that  place  ? 

A.  Yps,  sir. 

Q.  [  By  the  Counsel].  Did  you  go  up  to  the  waste  weir  that 
morning  ? 

A.  No,  sir ;  I  did  not 

Q.  Is  there  anything  else  special  about  the  mismanagement  any- 
where that  you  know  of,   that  other  witnesses  have  not  mentioned? 

A.  In  relation  to  cutting  that  hole  through  the  canal,  I  think  it 
was  not  necessary  to  cut  a  hole,  if  they  had  cut  open  the  bars  down 
to  the  lock. 

Q.  If  they  had  removed  the  bars? 

A.  Yes,  sir,  to  the  South ;  because  this  lock  is  built  low  enough, 
and  if  the  canal  were  bottomed  out,  and  the  bars  taken  out,  it  would 
not  have  been  necessary  to  cut  this  hole. 

Q.  Is  the  object  of  that  to  save  trouble  to  the  contractors  ? 

A.  I  judge  so. 

Q.  It  is  easier  to  dig  a  hole  throujgh  the  canal  than  to  dean  out 
the  canal  this  way  7 

A.  Yes,  sir. 
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Q.  How  far  is  it  this  way  from  your  farm  to  the  mitre  sill  of  this 
lock? 

A.  It  is  nearly  a  mile. 

Q.  It  would  not  have  to  be  cleaned  out  all  the  way,  but  only  in 
particular  parts  ? 

A.  Yes,  sir,  little  streams  come  in  and  make  small  bars. 

• 

James  R,  Oandle,  sworn  and  examined  by  Mr.  Gibson. 

Q.  Where  do  you  reside? 

A,  At  Fort  Edward. 

Q.  What  is  your  business  ? 

A.  I  am  in  no  particular  business  now. 

Q.  What  positions  have  you  occupied  in  the  county  of  Washing- 
ton and  on  the  Champlain  canal  ? 

A.  I  have  run  a  packet  on  the  Champlain  canal  twenty-one  years. 

Q.  Were  you  formerly  Superintendent  ? 

A.  I  was  Superintendent  two  years. 

Q.  And  sheriff  of  Washington  county  ? 

A.  I  am  sheriff  of  Washington  county ;  yes,  sir. 

Q.  Are  you  familiar  with  the  Champlain  canal  and  its  operations  ? 

A.  I  have  been ;  yes,  sir. 

Q.  Are  you  familiar  with  its  present  condition  ? 

A.  Yes,  sir. 

Q.  WiU  yod  state  your  opinion,  and  give  your  judgment  as  to  the 
effect  upon  the  people,  and  upon  the  interests  of  the  State,  of  chang- 
ing  the  system  of  managing  the  canal  by  the  State,  to  that  of  man- 
aging it  by  a  contractor  for  repairs? 

A.  I  know  it  is  not  managed  at  all  as  it  should  be  under  the  con- 
tracting system. 

Q.  Practically,  it  is  not  managed  at  all  for  the  interests  of  the 
State? 

A.  No,  sir ;  not  for  the  interests  of  the  State  nor  the  people ;  nor 
do  I  think  it  is  for  the  interests  of  the  contractors  themselves. 

Q.  Do  they  actually  do  any  work  properly  upon  the  canal  ? 

A.  No  sir ;  they  don't  do  what  is  necessary,  even  for  their  own 
benefit,  in  my  judgment ;  they  do  not  bottom  it  out ;  they  have  not 
bottomed  it  out  this  spring  as  it  used  to  be,  down  to  the  old  bottoms 
except  down  here  to  ihe  old  chain  bridge,  and  there  they  have  taken 
out  the  lining. 
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Q.  That  should  have  remained  in? 
.A.  Yes,  sir;  but  then  that  ought  to  have  been  relined  with  clay. 

Q.  What  have  they  done  on  the  towpath  ? 

A.  They  have  raised  thfi  towpath  in  some  places,  and  thrown  the 
dirt  out  promiscuously ;  I  can  show  you  a  place  up  at  Fort.  Miller, 
and  two  miles  below  Moseskill,  where  for  the  length  of  the  room  the 
hoAe  mires  along,  unless  they  go  wround. 

Q.  They  don't  level  the  earth  down  that  they  throw  out? 

A.  No,  sir. 

Q.  Do  they  look  to  the  horses  to  level  it? 

A.  I  suppose  so;  they  don't  do  it  themselves;  there  is  a  big 
hummock  thrown  up;  here  a  big  hole,  and  a  part  of  water  settles 
in  then  and  it  will  soak. 

Q.  Will  you  describe  the  condition  of  the  canal  ?  , 

A.  They  throw  it  out  promiscuously ;  a  big  pile  here,  and  a  large 
pool  of  water  sink  down  here,  for  the  minute  there  is  any  rain,  the 
clay  settles,  and  the  water  will  stand  for  weeks  in  the  clay,  and  it 
softens  the  ground  all  around ;  and  any  time  you  want  go  through 
a  mudhole,  and  the  horse  mires  down  all  the  time. 

Q.  Is  it  as  much  as  a  horse  can  get  through  without  drawing  any 
load?  * 

A.  I.  have  seen  that ;  it  will  be  a  week  to-morrow ;  I  saw  George 
Harris  had  to  pull  his  horse  out  of  the  mud ;  he  had  to  unharness 
him  and  get  a  lot  of  boatmen  to  pull  him  out ;  they  could  not  get 
him  through ;  I  saw  this,  and  I  have  heard  a  good  deal  of  similar 
instances. 

Q.  Have  you  known  any  work  done  in  the  shape  of  graveling 
and  properly  repairing  the  towpath  ? 

A.  No,  sir ;  I  have  not  seen  it  graveled  for  a  number  of  years. 
They  had  a  State  boat  come  along  and  gravel  and  level  that  up,  and 
fill  up  these  slough  holes ;  but  there  is  no  pretension  of  that  now-a- 
days  at  all. 

Q.  Describe  the  condition  of  the  stones  that  originally  supported 
the  dock  sticks  along  the  towpath.  Have  any  of  them  been  suffered 
to  fall  into  the  canal  and  not  replaced? 

A.  Oh,  there  is  a  great  many  of  them  right  here  in  the  village  has 
fell  in,  and  I  don't  believe  they  are  taken  out  yet.  I  can  show  you 
stones,  square  boulders,  as  smooth  as  that  table  from  boats  knocking 
against  them.    I  can  go  right  up  by  Case's  and  show  the  stona    I 
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can  go  within  ten  feet  and  pick  it  out.    I  can  go  with  this  Commit- 
tee and  show  them  those  stones  so  now. 

Q.  What  is  the  condition  of  the  dock  sticks  that  ordinarily  lie  on 
the  top  of  the  stones  ? 

X  The  dock  sticks  should  be  laid  above  the  edge  of  the  water, 
but  I  think  one-fourth  of  the  way  to  Moseskill,  to  speak  safely,  the 
dock  sticks  are  in  the  water,  or  they  ain't  there,  or  the  ends  stick  up 
so  that  the  lines  catch  of  the  team. 

Q.  What  is  the  effect  if  the  towlines  are  suffered  to  catch  ? 

A.  If  they  catch  you  have  either  got  to  draw  the  horses  in  and 
draw  them  back,  or  if  they  are  drawn  in  too  tight,  you  have  got  to 
cut  your  line  from  the  boat  and  the  horses  to  get  it  loose. 

Q.  You  have  to  cut  both  ends  and  leave  the  pieces  there  ? 

A.  Yes,  sir ;  and  there  was  fourteen  pieces  of  towline  in  one  stick 
up  here  this  spring,  for  I  saw  it  myself 

Q.  Do  you  know  of  a  whole  towline  on  the  boats,  unless  it  is  new? 

A.  I  don't  know. 

Q.  Have  you  noticed  frequently  the  knotted  condition  of  the  tow- 
lines? 

A.  Yes,  sir ;  and  I  have  laughed  about  it,  and  when  a  boat  was 
conjing  I  would  say,  Let  us  see  how  many  knots  she  has  got  now ; 
and  I  don't  know  that  I  have  seen  one  but  had  a  knot  in  it. 

Q.  Caused  by  these  sticks  on  the  towpath  ? 

A.  I  suppose  so,  and  brand  new  lines  too. 

Q.  Can  a  boat  go  through  successfully  in  your  judgment,  without 
having  more  or  less  knots  in  its  lines  ? 

A.  No ;  she  could  if  the  docks  were  repaired. 

Q.  In  the  present  condition  of  the  canal  ? 

A.  No,  sir ;  a  boat  would  break  her  line  five  or  ten  times  going 
from  here  to  Troy,  and  coming  from  Troy  she  would  be  more  apt 
to  do  it  than  going  down. 

Q.  What  is  the  condition  of  the  bottom  of  the  canal,  as  regards 
the  bars  which  have  not  been  removed  ? 

A.  There  are  a  good  many  this  spring. 

Q.  Is  it  not  a  common  thing,  right  here  in  Fort  Edward,  that  it 
is  necessary  in  order  to  float  boats  over  the  bars  to  create  a  wave. 
A.  Yes,  sir. 

Q.  What  is  the  effect  upon  the  canal  of  creating  that  wave  or 
rush  of  water  from  the  lock  ? 
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A.  You  go  to  work  and  get  a  swell  from  the  lock  because  your 
boat  is  on  a  bar,  and  it  will  work  it  over;  first  one  swell,  and  then 
another. 

Q.  What  is  the  effect  upon  the  canal — upon  the  towpath  for 
instance  ?    Does  it  throw  the  water  up  on  the  towpath  occasionally? 

A.  I  don't  think  it  does  down  here  now ;  it  throws  it  over  into 
the  basin ;  at  points  it  washes  over  into  the  gardens  around ;  and  it 
will  help  form  bars ;  for  whenever  the  water  runs  by  a  boat  quickly 
of  course  the  current  will  settle  ahead  of  the  boat,  and  it  will  fonn 
another  bar ;  of  course  the  bow  of  your  boat  will  create  an  eddy 
when  this  current  is  rughing  by. 

[By  the  Counsel.] 

Q.  What  is  the  name  of  this  street,  running  right  across  here  to 
the  canal? 

A.  It  used  to  be  Schoolhouse  street 

Q.  Has  your  attention  been  called,  within  a  few  days,  to  the  plank 
upon  that  bridge  ? 

A.  No,  sir ;  I  have  not  been  there  since  Saturday  last 

Q.  Have  you  noticed  whether  the  plank  there  is  good  or  worn? 

A  Yes,  sir ;  it  is  very  thin  and  worn  out 

Q.  Are  horses  liable  to  break  through  there  any  day  ? 

A.  Yes,  sir ;  I  should  be  aefraid  to  drive  a  good  pair  of  horses 
there  with  a  load  that  happened  to  draw  muck 

[By  Mr.  Gibson.] 

Q.  Is  there  great  dissatisfaction,  so  far  as  you  have  observed,  among 
the  people  with  the  condition  of  the  Champlain  canal  ? 

A.  Yes,  sir.  '  . 

Q.  Has.  that  been  general  or  unanimous  ? 

A.  It  is  very  general,  and  I  think  I  hear  as  much  of  it  as  any- 
body ;  there  is  hardly  a  boatman  on  the  canal,  for  a  great  many 
years,  but  what  knows  me,  and  they  are  always  complaining  about 
the  canal  and  speaking  about  the  canal. 

Q,  In  your  judgment,  are  those  complaints  well  founded? 

A.  I  know  they  are. 

Q.  Prom  what  do  they  arise  ? 

A.  From  the  neglect  of  doing  their  duty.- 

Q.  If  the  contractors  performed  their  duty  as  it  used  to  be  per- 
formed by  the  State,  in  the  management  of  the  canal,  would  there 
,be  a  good  canal  ? 
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A.  Tea,  sir. 

Q.  As  good  as  it  used  to  be  ? 

A.  Yes,  sir;  it  used  to  be^kept  in  good  repair  when  we  had  good 
superintendents. 

Q.  There  has  been  appropriated  by  the  State  within  the  past  few 
years,  at  least  $600,000,  irrespective  of  the  appropriation  for  the 
ordinary  repairs  of  the  canal.  In  your  judgment,  has  that  money 
been  actually  in  good  faith  expended,  or  anything  like  that  sum  ? 

A.  No,  sir,  I  don't  think  it  has. 

Q.  To  vhat  extent  has  it  been  actually  and  in  good  faith  expended 
in  the  improvement  of  the  canal  ? 

A.  I  don't  believe  $200,000  of  it  hae  been  expended. 

[By  the  Counsel.] 

Q.  Do  you  know  the  fact  of  an  old  State  boat  being  sunk  up  by 
Dunham's  basin  last  year,  and  remaining  there  all  summer? 

A.  No,  sir. 

Q.  Would  you  think  that  a  proper  place  to  leave  it  ? 

A.  No,  sir ;  I  should  think  not,  unless  it  was  held  secure.. 

Q.  In  your  judgment,  would  leaving  a  State  boat,  sunk  near  Dun- 
ham's basin,  Nashvill,  during  the  whole  of  last  season;  be  gross  neg- 
ligence? 

A.  Yes,  sir ;  I  should  think  it  was  gross  negligence. 

Q.  [By  Mr. -Gibson.]  Are  all  the  persons  in  charge  under  the 
contractors  at  present,  strangers  from  the  west  ? 

A.  They  are  to  me,  sir. 

Q.  Unacquainted  with  the  peculiarities  of  the  Champlain  canal  ? 

A.  Yes,  sir. 

Q.  Is  that  good  management,  in  your  opinion,  to  select  for  the 
management  of  a  canal  persons,  strangers  to  its  condition,  its  peculi- 
arities and  the  supplies  for  it?  * 

A.  No,  sir ;  I  should  think  not,  any  more  than  to  go  and  hire  a 
watchman  to  watch  a  piece  of  canal  that  didn't  know  anything 
about  it  It  would  be  just  the  same  thing  to  hire  a  man  from;  the 
other  part  of  the  canal,  a  perfect  stranger,  and  watch  a  bank  that  he 
knew  nothing  about  The  men  at  Glens  Falls  are  the  men  to  watch 
that  bank,  for  they  know  all  about  it. 

Q.  No  stranger  could  become  acquainted  for  a  long  time  with  its 
peculiarities? 

A.  No,  sir.  * 
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Hiram  C»  Wihox^  sworn  afid  examined  by  the  Counsel. 

Q.  What  is  your  residence  ? 

A.  At  Glens  FaHs. 

Q.  What  is  your  business  ? 

A.  I  am  manufacturing  lime,  and  in  the  transportation  business. 

Q.  What  is  the  name  of  your  firm  ? 

A.  The  Glens  Falls  Lime  Company. 

Q.  State  the  amount  of  business  that  your  company  ordinarily  do 
in  the  forwarding  department? 

A.  We  have  twenty- three  .boats  running  from  Glens  Falls  to 
Albany  and  New  York. 

Q.  What  is  that  line  callgd  ? 

A.  The  Glens  Falls  Transportation  Co. 

Q.  Do  you  carry  freight  for  others  besides  your  line  business? 

A.  Yes,  sir. 

Q.  You  carry  lime  also?  » 

A.  Yes,  sir. 

Q.  What  is  the  extent  of  your  lime  business  ? 
.  A.  We  have  twenty-two  lime  kilns 

Q.  About  how  much  capacity  have  these  to  make  in  a  month? 

A.  They  will  make  2,200  barrels  a  day. 

Q.  In  ordinary  seasons  do  they  run  to  their  full  capacity  ? 

A.  In  the  spring  and  fall  they  do.  In  the  hot  weather  they  reduce 
down  to  a  few ;  in  some  seasons  more  and  some  seasons  less;  through 
the  hot  weather. 

Q.  How  many  men  are  occupied *directly  or  indirectly  in  the  manu- 
facture of  lime,  independent  of  the  boatmen  ?  . 

A.  I  should  think  800  or  400  men.     Some  300 ;  I  should  think. 

Q.  They  and  their  families  are  dependent  mainly  upon  that  occu- 
pation ? 

A.  Yes,  sir.       * 

Q.  Have  the  company  ceased  to  work  ? 

A.  Yes,  sir,  in  a  measure.  Each  concern  has  one  kiln  going  only. 
There  are  three  kilns  now  in  all. 

Q.  It  has  thrown  these  people  out  of  employment? 

A.  Yes  sir. 

Q.  What  damage  do  you  think  the  lime  interest  has  sustaineil 
at  Glens  Falls,  by  reason  of  the  navigation  not  being  opened  on 
May  sixth,  and  continued  uninterruptedly  from  that  time? 
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A.  I  should  think  $25,000  would  hot  make  us  good  upon  our 
spring  trade. 

Q.  That  is  in  addition  to  the  lumber  business? 

A.  Yes  sir ;  that  is  the  lime.     . 

Q.  State  any  particular  carelessness  iii  the  management  of  the 
cjinal  that  has  come  under  your  observation — in  the  management  of 
its  repairs,  leaving  it  out  of  order,  &c. 

%  A.  It  has  been  all  bad  arrangements  so  far  as  that  is  concerned,  this 
spring.  These  men,  there  are  not  any  of  them  that  are  acquainted 
with  the  canal,  all  the  spring,  that  is,  since  Mr.  Sherrill  went  away 
and  he  could  not  do  as  he  ought  to  do.  The  men  that  have  had 
charge  of  it  are  inexperienced  men  upon  this  canal,  and  they  will 
start  the  water  in  the  morqing  and  let  it  run  through  the  day  and 
fill  up,  and  at  night,  at  dark,  they  will  shut  the  water  oif,  and  conse- 
quently the  boats  will  get  aground  and  have  to  lay  until  next  morn- 
ing to  get  their  levels  filled  up  before  their  boats  can  go  on  and  it 
would  probably  take  three  or  four  hours  every  niorning  after  the 
breaks  occur  there  to  get  the  canal  in  order  and  get  tlie  boats  through 
the  lock  on  the  twelve  mile  level. 

Q.  In  your  opinion,  are  these  persons  under  the  contractor,  so 
unacqaainted  with  the  Champlain  canal  and  its  necessities  that  they 
are  incapable  of  properly  managing  it,  even  if  they  were  disposed 
to?  •  . 

A.  Yes,  sir;  they  are. 

[By  Mr.  Gibson.]  ^ 

Q.  What  is  the  condition  of  thfe  towpath  on  the  canal  ? 

A.  It  is  in  a  very  bad  condition. 

Qr  And  has  it  been  all  the  season  ? 

A.  Very  bad ;  a  good  share  of  its  extent  it  has  been  almost  impos- 
sible to  get  horses  over  it;  there  are  a  great  many  places  between 

here  and ,  in  which  the  horses  cannot  get  along,  and  they  take 

the  teams  around  the  road. 

Q.  From  what  canse  ? 

A.  Throwing  clay  out  of  the  canal  upon  the  bank,  and  leaving  it 
in  such  shape  that  the  horses  could  not  get  over  it 

Q.  Was  it  leveled  down  ? 

A.  I  think  not ;  a  great  many  places  were  not  touched  at  all. 

Q.  Lying  in  piles  or  rows  ? 

A.  Oh,  yes ;  just  as  it  were  thrown  out  and  wheeled  out. 
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Q.  Lying  in  heaps  so  as  to  form  basins  to  hold  the  mud  7 

A.  Yes,  sir. 

Q.  D.o  you  know  anything  special  about  the  break  of  June  16th; 
had  you  occasion  to  go  to  the  waste  weirs  ? 

A.  No,  sir ;  I  was  not  at  the  waste  weir,  but  it  seems  as  if  tended 
properly,  they  might  have  drawn  the  water  down  and  kept  the 
water  from  running  over  the  banks ;  it  always  has  been  done  here- 
tofore. 

Q.  Even  in  rains  as  heavy  as  that  ? 

A.  Yes,  sir. 

Q.  In  your  judgment,  if  they  had  properly  managed  the  waste 
weirs  there  would  have  been  no  occasion  for  this  break  ? 

A.  I  think  not 

Q.  Is  there  anything  else  that  occurs  to  you  that  you  wish  to 
suggest? 

A.  There  is  nothing  only  the  management  of  the  water  in  the 
feeder ;  they  must  have  somebody  there  acquainted  with  the  busi- 
ness, with  the  water  and  running  the  canal,  and  keeping  the  water 
right  and  level  so  that  the  boats  can  go  along  without  detention ; 
these  men  have  been  on  there  all  the  spring  about  it,  and  it  is  not 
any  better  to-day  than  when  Sherill  lefl ;  they  don't  seem  to  know 
how  to  manage  the  water  and  hpw  to  take  care  of  the  feeder ;  it 
wants  to  have  a  steady  course,  and  have  a  man  that  understands  it 
to  work  it  properly. 

Q.  Practically,  which  rf)f  the  two  systems  of  management  of  the 
canal,  the  management  by  the  State  itself,  by  its  own  officers,  or  by 
letting  it  out  to  contractors  has  proved  the  best  ? 

A.  The  old  State  system  is  better  altogether  of  course. 

Q,  Will  you  give  your  reasons  briefly  for  thinking  so  ? 

A.  In  the  first  place,  of  coui'se,  the  contractors  don't  want  to  go 
and  lay  out  the  work  that  should  be  done  to  keep  the  canal  in  re- 
pair— of  course,  they  want  to  make  all  they  can  out  of  1%  and  here 
the  State  had  State  boats,  ten  or  twelve  men,  a  pair  of  horses ;  and 
they  have  got  a  man  to  go  up  and  down  the  towpath  once  or  twice, 
with  a  long  handled  shovel  on  his  arm,  to  do  the  work  of  ten  or 
twelve  men  that  they  used  to  have. 

Q.  Do  you  know  of  a  contractors  boat  being  upon  the  canal  at 
any  time  gravelling  the  towpath  ? 

^.  No,  sir. 
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Q.  Was  not  that  always  done  under  the  old  system  to  keep  it  in  re- 
pair? 

A.  Yes,  sir.  And  there  is  now  the  slate  from  Moseskill  lock  last 
winter  lays  there  yet  just  as  it  was  taken  out  of  the  canal. 

Q.  Is  not  that  slate  the  very  material  to  put  on*? 

A.  It  is  just  the  material  you  want  to  gravel  up  the  towpath  and 
put  it  in  condition. 

Q.  Is  there  not  plenty  of  material  adjacent  to  the  canal  that  could 
be  thrown  into  a  boat  and  made  use  of  ? 

A.  Yes,  sir ;  the  State  always  used  to  do  that  and  kept  the  towing 
path  in  good  condition. 

Q.  What  is  the  present  condition  of  the  towing  path  as  to  low- 
ness? 

A.  It  has  been  but  a  very  few  days  since  they  opened  the  canal 
that  it  has  been  in  good  running  order,  and  the  canal  has  been  full, 
so  that  the  boats  could  go  without  wedging  or  having  some  deten- 
tion getting  aground,  or  something  of  that  kind. 

Q.  What  is  the  condition  of  the  towpath  as  to  its  being  depressed 
and  encumbered  with  mud  and  stuff  taken  out  of  the  canal  ?  Describe 
its  condition  ? 

A.  There  have  been  holes  in  it  that  the  water  will  run  through, 
and  then  there  will  be  high  places  where  it  will  be  almost  impossible 
for  teams  to  go  up  over  it  to  get  along,  leaving  holes  and  low  places 
in  the  towing  path. 

Q.  Is  it  as  much,  in  many  place,  as  a  team  can  do  barely  to  get 
along  without  drawing  the  boat? 

A.  Yes,  sir ;  in  a  great  many  places,  as  I  said  before,  they  have 
to  take  the  horses  off  the  boat  and  the  boatmen  pole  the  boats  along 
and  they  go  round  by  the  road. 

Q.  Where  is  the  particular  spot  that  is  being  done  ? 

A.  At  the  block  house,  about  two  miles  below  here. 

Q.  [By  Mr.  Stanford.]  These  bunches  upon  the  towpath  are 
occasioned  by  throwing  mud  out  of  the  canal  ? 

A.  Yes,  sir ;  that  was  taken  out  last  spring ;  wheeled  out  and 
thrown  out 

[By  the  Counsel.] 

Q.  I  suppose  the  towpath  will,  each  year,  by  the  natural  wear,  if 
not  repaired  wear  down  and  lower  a  little  ? 

A.  Oh,  yes ;  there  are  places  of  course  where  the  natural  wear  has 
made  it  low.  ■   . 
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Q.  It  will  wear  away  the  same  as  a  turnpike  would  ? 

A.  Yes,  sit. 

Q.  And  it  should  be  repaired,  the  earth  replaced  each  year  by 
putting  gravel  on  the  top  ? 

A.  Yes,  sir.     . 

Q.  A  few  inches  each  year  would  replace  the  waste  ? 

A.  Yes,  sir. 

Q.  Has  there  been  anything  added  by  graveling  upon  the  Cham- 
plain  canal  for  the  last  few  years  ? 

A  No,  sir;  not  to  amount  to  anything;  I  don^t  think  there  has 
been  a  State  boat  on  the  feeder  for  the  last  two  years  at  all. 

Q.  Is  clay  a  proper  material  at  all  to  place  upon  a  towpath  ? 

A.  No,  sir. 

Q.  The  effect  of  clay  placed  there  is  to  make  it  ynpassable  almost 
for  horses? 

A.  Yes,  sir. 

Q.  Would  that  be  so  if  gravel  or  any  suitable  material  were  placed 
upon  it? 

A.  No,  sir.  , 

Q.  Have  you  discovered  a  break  in  the  feeder  this  morning? 

A.  Yes,  sir.  . 

Q.  At  what  lock — describe  it? 

A.  The  second  lock  below  the  five  combines,  the  third  lock  from 
the  Champlain  canal,  up  the  feeder. 

Q.  When  was  that  lock  built — how  long  ago  ? 

A.  I  don't  know  ;  it  was  built  when  the  other  locks  were  built 

Q.  In  what  condition  did  you  see  it  this  morning  ? 

A.  There  was  a  piece  upon  the  berme  bank,  at  the  head  of  the 
lock,  that  was  washed  out,  twenty-seven  feet  in  length,  next  the 
water,  and  taken  out  about  forty-five  feet  in  width,  I  should  thiuk, 
from  the  water  back. 

Q.  How  deep  ? 

A.  I  should  think  about  ten  or  twelve  feet  from  the  water,  it  is 
five,  four  or  five  feet  deep;  after  that  as  it  goes  down  it  is  deeper? 
as  it  goes  out  it  is  deeper. 

Q.  What  hour  this  morning  were  you  there  ? 

A.  Between,  eight  and  nine  o'clock. 

Q.  Was  the  water  yet  running  over  ? 

A.  No,  sir ;  they  had  drawn  it  off,  they  had  stopped  the  water  at 
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the  head  and  drawn  it  off  below ;  that  is  a  short  level ;  it  is  a  level 
only  fifty  rods  long. 

Q.  They  had  shut  it  off  above,  and  drawn  it  off  below  ? 

A.  Yes,  sir. 

Q.  How  long  will  it  take  to  repair  that,  probably  ? 

A.  I  should  think,  perhaps,  before  they  get  the  level  full  of  boats 
going  again  it  would  be  a  couple  of  days  at  the  outside,  whereas, 
if  we  had  men  ai  we  used  to  have  *  under  the  old  system,  we  could 
fix  it  in  three  or  four  hours,  and  the  boats  could  go  right  along ; 
that  is  caused  by  a  bar  being  on  that  short  level,  and  they  have  had 
to  swell  the  boats  over  the  bar,  ^d  it  raised  the  water  up  so  that  it 
ran  over. 

Q.  Should  that  bar  have  been  taken  out  this  spring,  when  the 
water  was  let  out.of  the  feeder  ? 

A.  Yes,  sir ;  it  should  have  been  taken  out ;  and  there  was  a  break 
a  little  while  ago,  and  the  water  was  all  out,  and  it  could  have  been 
taken  out  then  as  well  as  not  without  interrupting  navigation  ? 

Q.  Do  you  suppose  they  will  take  it  out  now  ? 

A.  I  don't  suppose  they  wiD.  I  came  down  that  we^  and  called 
Mr.  Gale's  attention  to  it  as  we  came  along — this  bar  that  was  formed. 

Q.  Who  did  you  see  at  work  upon  it? 

A.  Nobody  but  the  locktender. 

Q.  How  long  did  the  break  run  ? 

A.  I  understood  it  started  early  this  morning,  probably  five  or 
six  o'clock,  I  should  think  from  what  he  said. 

Q.  Who  is  foreman  for  the  contractoj  on  that  section  ? 

A.  Flannigan;  he  is  under  Hancock. 

Q.  How  long  a  bar  is  that,  would  you  say,  up  and  down  the 
canal? 

A.  I  should  think  half  the  length  of  a  boat — forty  feet. 

Q.  And  how  deep  is  it? 

A.  It  should  be  taken  out  at  least  a  foot. 

Q.  Extending  clear  across  the  canal  ? 

A.  Yes,  sir. 

Q.  How  much  depth  of  water  does  it  give  over  that  bar  as  it  now 
stands  at  the  ordinary  level  ? 

A.  Not  over  three  and  a  half  feet. 

Q.  Is  it  absolutely  necessary  that  there  should  be  at  least  three 
feet  ten  inches  or .  four  feet  ? 
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A.  Small  boats  ire  allowed  to  draw  four  feet  of  water. 

Q.  In  order  to  get  four  feet  they  have  to  flood  it  so  as  to  cause  a 
break? 

A.  Yes,  sir ;  they  have  to  raise  it  up  to  raise  the  water  in  the 
level.     ^ 

Owen  Carey,  s\9;om  and  examined  by  Counsel. 

Q.  Where  do  you  reside?  * 

A.  I  live  at  Fort  Edward. 

Q.  About  how  far  this  side  Dunham's  basin  ? 

A.  I  live  just  about  three-quafters  of  a  mile  this  side ;  I  live  op- 
posite the  quarter  post 

Q.  Do  you  own  or  hire  a  farm  there  ? 

A.  I  own  twenty-four  acres  of  land  upon  the  line  of  the  railroad 
and  canal  with  the  exception  of  about  an,  acre  and  three-quarters  or 
so. 

Q.  Is  the  canal  higher  than  the  level  of  your  farm  ? 

A.  Yes,  sir,  it  is  higher  than  the  level. 

Q.  Whoijoins  you  upon  the  north  ? 

A.  Samuel. Durham. 

Q. .  Who  joins  you  on  the  south  ? 

A.  Mr.  James  O'Brien. 

Q.  What  time  did  you  get  up  last  Saturday  night,  June  15th,  or 
Sunday,  June  16th  ? 

A.  Between  three  and  four  o'clock  in  the  morning. 

Q.  Was  that  when  you  first  got  up? 

A.  Yes,  sir. 

Q.  What  was  the  condition  of  the  water  then  ? 

A.  There  was  a  large  flood  opposite  my  house,  where  two  years 
ago,  or  a  year  ago  last  winter,  they  took  oif  the  heelpath  and  put  on 
clay  on  the  towpath,  and  they  left  a  low  place  in  that,  so  the  first 
thing  I  observed  it  was  running  right  down  into  my  house — ^intothe 
cellar — and  I  went  to  work  to  stop  it,  what  I  could. 

Q.  How  many  feet  long  was  this  low  place  in  the  towpath? 

A.  Twenty  feet  or  so.  • 

Q.  About  how  many  wagon  loads  of  gravel  or  sand  would  have 
made  that  safe  beforehand  ? 

A.  About  ten  loads,  I  suppose,  would  have  naade  that  safe  before- 
hand, and  levelled  it  up  even,  with  the  other. 


Digiti 


ized  by  Google 


No-  40.]  677 

Q.  When  did  you^go  up  to  the  waste  weir?  .  At  what  hour? 

A.  I  didn't  go  up  there  at  all.  I  was  at  work  then  against  ray 
own  place,  at  the  low  spot,  da];nnaiinjB;  it  and  putting  on  mud. 

Q.  If  you  had  not  stopped  up  those  low  places  opposite  your  farm 
would  it  have  damaged  you  considerably  more  ? 

A.  I  could  not  tell,  because  it  dami^ed  me  from  the  north  more 
than  from  those  places. 

Q.  About  how  much  damage  did  you  sustain  7 

A.  I  thought  at  the  time  I  should  not  be  willing  to  have  myself 
damaged  for  $300,  but  I  don't  want  to  claim  so  much. 

Q.  Two  or  three  hundred  dollars  at  any  rate  ? 

A.  Yes,  sir,  taking  all  the  corn,  and  potatoes,  and  meadow,  as  I 
had  it 

Q.  Have  you  ever  had  any  conversation  with  these  contract  men 
about  the  matter  ?• 

A.  No,  sir,  nothing  at  all  to  say  to  them. 

Q.  Would  the  water  coming  from  the  canal  at  0*Brien's'  place 
through  the  towpath  injure  you? 

A.  I  could  not  say  that  it  came  up  much  from  him  last  winter  and 
spring;  I  don't  think  they  done  me  any  injury  in  the  spring. 

Daniel  Sturtevantj  sworn  and  examined  by  Mr.  Gibson. 

Q.  Where  is  your  residence  ? 

A.  Sandy  Hill. 

Q.  What  is  your  occupation  ? 

A.  I  have  been  employed  upon  the  canal. 

Q.  How  long  have  you  been  employed  upon  the  canal  7 

A.  About  fifteen  years. 

Q.  In  what  capacity? 

A  In  almost  every  capacity  from  laborer  to  foreman. 

Q.  Were  you  called  by  any  one  to  go  to  the  Dunham  basin  waste 
weir,  on  the  sixteenth  of  June,  the  Sunday  that  the  break  was? 

A.  Yes,  sir ;  the  Sunday  that  the  break  was. 

Q.  Who  called  for  you? 

A  His  name  is  Allen,  I  think. 

Q.  About  what  time  did  he  come? 

A  I  think  the  time  he  came  to  the  house  was  near  six  p'clock  in 
the  morning. 

Q.  What  did  he  want  of  you ?    What  did  he  want  you, to  do? 
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A.  He  said  he  wanted  I  should  help  him,  the  water  was  running 
over  the  twelve  mile  level. 

Q.  Was  he  in  the  employ  of  the  contractors? 

A.  He  was. 

Q.  Was  he  a  stranger  to  this  region  from  the  west  ? 

A.  He  came  here  last  winter,  the  first  time  I  ever  saw  him. 

Q.  Did  he  say  where  he  wanted  you  to  go  ? 

A.  No,  not  that  I  remember. 

Q.  The  water  was  running  over  the  towpath  ? 

A.  Yes. 

Q.  Did  you  learn  where  it  was  running  over? 

A.  Yes,  it  was  running  over  everywhere  upon  the  level. 

Q.  Did  he  appear  as  if  he  knew  what  to  d9  ? 

A.  I  don't  know  about  that. 

Q.  Did  you  immediately  go  to  any  place,  and  where? 

A.  I  told  him  the  best  thing  we  can  do  is  to  clear  out  the  wickets 
here  and  then  stop  the  water  on  the  feeder. 

Q.  Did  you  take  measures  for  that  purpose  ? 

A.  Yes,  went  right  to  work  and  helped  him. 

Q.  Did  you  send  a  man  to  the  feeder  dam  ? 

A.  No,  sir ;  I  went  to  Dunham's  basin  first 

Q.  How  far  was  it  to  Dunham^s  basin  ? 

A.  From  where  I  live  it  is  about  a  mile  and  a  half. 

Q.  You  went  right  there. 

A.  Yes,  sir.  •  ' 

Q.  In  what  condition  did  you  find  the  Dunham's  basin  waste 

weir? 

A.  I  found  a  sunken  boat  right  lengthways  across  the  mouth  of 
the  waste  weir,  sunk. 

Q.  Did  it  prevent  the  discharge  of  the  water  from  the  waste  weir? 
•  A.  Yes,  sir;  and  the  wickets  were  opened  some  of  them,  and 
some  of  them  were  closed. 

Q.  Could  they  have  discharged  much  water  in  the  position  of  the 
boat  in  front  of  it? 

A.  No,  sir. 

Q.  Do  you  know  how  long  this  boat  had  been  there  ? 

A.  No,  sir,  I  do  not 

Q.  Can  you  tell  how  many  wicketa  there  are  in^that  waste  weir? 

A.  Ten. 
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Q.  How  much  water  will  they  discharge — how  many  feet? 

A.  They  will  discharge  ninety  square  feet 

Q.  Sufficient  to  discharge  the  water  in  the  canal  if  opened  in 
season? 

A.  I  should  think  they  would,  if  they  had  been  all  clear. 

Q.  The  break  had  occurred  before  you  got  there? 

A.  I  don't  now  about  that. 

Q.  What  was  the  condition  of  the  water  in  the  canal  as  to  its 
flooding  over  the  top  ? 

A.  It  was  running  over ;  I  had  to  go  through  the  water  eighteen 
inches  or  two  feet  deep  to  get  to  the  waste  weir. 

Q,  What  else  did  you  do  there  ? 

A.  That  was  about  alL 

Q.  Then  you  went  to  the  feeder  dam  ? 

A.  Yes,  sir. 

Q.  And  shut  off  the  water  there? 

A.  Yes. 

Q.  Did  you  go  to  the  break  ? 

A.  No,  sir;  I  did  not 

Q.  Are  the  men  in  the  employ  of  the  contractors  strangers  now, 
generally  ?  •  • 

A.  They  were  strangers  until  last  winter.        ^ 

Q.  Have  they  been  newly  put  on  here  ? 

A.  Yes,  sir ;  thej  don't  reside  about  here. 

Q.  Up  to  last  winter  had  you  been  upon  the  canal  ? 

A.  Yes,  sir. 

Q.  In  the  employ  of  the  contractor  for  the  State  before  ? 

A.  Yes,  sir. 

Q.  You  are  not  in  the  employ  of  the  present  contractor? 

A.  No,  sir. 

Q.  You  have  not  been  in  his  employ  at  all  ? 

A.  Oh  yes,  at  one  time;  all  last  winter,  until  the  first  of  May. 

Q.  About  the  first  of  May  you  ceased  to  be  in  his  employ? 

A.  Yes,  sir ;  that  is  steadily.  I  have  been  for  a  few  jobs  like  this 
down  to  the  waste  weir,  or  something  of  that  kind,  but  not  con- 
stantly in  his  employ. 

Q.*  If  that  waste  weir  at  Diinham^s  basin  had  been  opened  in  sei^- 
son  would  it  have  prevented  that  break  ? 

A.  I  should  think  it  would  with  the  other  waste  weirs. 
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Q.  There  are  three  upon  that  level  ? 

A.  Yes,  sir. 

Q.  And  they  might  use  the  lock  at  Fort  Ann  and  the  wa 
and  lock  here  also — that  could  be  used  to  discharge  that  le^ 

A.  Yes. 

Q.  With  the  use  of  the  locks  and  waste  weir  could  tl 
water  be  discharged  ? 

A.  I  think  it  could. 

Q.  Without  flooding  over  the  banks  ? 

A.  I  should  think  it  could  if  taken  in  proper  time  and  k( 

Q.  At  such  a  time  as  that  when  it  was  raining  hard,  d 
quire  a  careful  night  watch  ? 

A.  Yes,  sir,  it  should  be  watched  by  night 

Q.  Should  not  the  feeder  be  watched  at  night  always? 

A-  Yes,  sir. 

Q.  Do  you  know  whether  when  the  State  had  it  in  charj 
watched,  day  and  night  ? 

A.  Yes,  sir;  I  was  watchman  myself,  I  watched  it  nights  < 
and  another  man  day  times. 

Q.  Do  you  know  of  any  specific  act  of  negligence  or  in 
upon  the  part  of  persons  having  charge  of  the  canal  7 

A.  No,  I  don't  think  of  anything. 

Archibald  W.  Durkee,  sworn  and  examined  by  the  Couns 

Q.  What  is  your  residence? 

A.  Fort  Edward. 

Q.  How  long  have  you  resided  there  ? 

A   I  always  have,  from  a  boy. 

Q.  What  is  your  business  ? 

A.  My  business  has  always  been,  since  I  have  been  larg< 
employed  upon  the  canal. 

Q.  How  long  have  you  been  engaged  upon  the  Champla 

A.  Certainly  twenty  years,  oflf  and  on. 

Q,  In  what  capacity  generally  ? 

A.  Generally  going  on  the  State  scow,  and  repairing  tl 
formerly  under  the  Superintendent,  and  latterly  under  the  co] 
I  have  been  under  both. 

Q.  Your  repairs  extend  from  Glens  Falls  down  as  &r 
Fort  Ann? 
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A.  Yes,  in — sometimes  as  far  as  Fort  Ann. 

Q.  So  you  haye  been  entirely  fiimiliar  with  it  every  year,  more 
or  less? 

A.  Yes,  sir;  I  know  about  every  part  of  it 

Q.  What  were  you  doing  last  summer  on  the  canal,  in  July  and 
August? 

A.  We  were  keeping  the  canal  in  repair  and  fixing  bridges  in 
July  and  August 

Q:  With  the  State  boat? 

A.  Yes,  sir. 

Q.  With  whom? 

A  Under  Mr.  Belden. 

Q.  How  many  men  did  you  have  on  your  State  boat  at  thai  time  ? 

A  I  think  we  had  six  part  of  the  time,  and  we  got  down  to  five 
under  Mr.  Belden. 

Q.  Who  was  foreman  of  the  boat  at  that  time? 

A  My  brother — ^Linneus  Durkee. 

Q,  Did  Mr.  Johnson  come  to  you  in  the  summer  and  tell  you  he 
bad  purchased  out  the  contract  ? 

A  He  did. 

Q.  About  what  time  was  that? 

A  I  think  it  was  in  September — ^the  last  of  August  or  the  first  of 
September.    He  came  to  us  up  on  the  feeder. 

Q.  You  were  then  at  work  on  the  feeder  with  the  State  boat  ? 

A.  Yes  sir. 

Q.  What  were  you  doing? 

A.  We  had  been  the  day  before  fixing  a  piece  of  docking,  and 
the  day  he  came  to  us  we  were  going  to  finish  it,  on  the  towpath 
ade,  and.  also  fixed  apiece  where  the  sluice  had  given  out  It 
wanted  sonde  sheathe  piling  filled  in. 

Q.  What  did  he  say  to  you  ? 

A  He  told  us  he  didn't  want  us  to  do  any  more  of  that  work. 
He  wanted  I  should  load  our  boat  immediately  with  sand  and  fetch 
it  to  Moseskill  lock. 

Q.  What  else  did  he  say  about  working  in  the  future  ? 
A  We  took  that  load  of  sand  there     He  told  us  to  continue 
boating  until  he  see  us,  and  told  us  to  let  the  canal  go.    Then  my 
brother  thought  the  canal  needed  repairs,  and  he  see  him  at  the  lock. 

Q.  Was  that  the  next  day  or  the  same  day  ? 
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A.  No ;  we  had  continued  boating,  and  had  brought  there  four 
loads  then.  We  see  him  at  the  lock  and  the  water  was  running  over 
there. 

Q.  You  saw  the  water  running  oyer  the  canal  between  the  Moses- 
kill  lock  and  the  Moseskill  oak  dam ;  had  that  happened  reoentlj? 

A.  That  had  happened  recently.  My  brother  asked  him  ifhe- 
should  not  go  to  work  and  fix  that  place;  it  needed  fixing;  and  he 
told  him,  No.  My  brother  told  him  he  should  go  and  see  the 
Superintendent ;  the  canal  needed  fixing.  The  answer  he  made  was 
he  was  at  work  for  him  and  to  do  what  he  told  him,  or  to  thateffect^ 
and  when  he  wanted  him  to  fix  the  canal  he  would  let  him  know. 

Q.  What  did  he  say  about  sending  De  Graw's  men  to  patch  this 
up  to-morrow  ? 

A.  He  said  he  would  have  De  Graw's  men  come  there  and  do  it 
Th^y  were  not  boatmen.  I  think  he  wanted  us  to  go  to  Schuylcr- 
ville  and  get  gravel,  and  let  Mr.  De  Graw's  men  wheel  on  a  little 
dirt  and  stop  it  until  we  could  get  round ;  but  the  boat  could  not 
stop  boating  that  gravel. 

Q.  Then  he  appeared  to  be  interested  in  building  this  new  lock? 

A.  He  did  appear  to  be.  At  all  events  they,  carried  oat  the 
impression  that  they  had  hired  out  the  boat  and  men  to  Mr.  De 
Graw ;  that  they  had  no  use  for  them  particularly  on  the  canal,  and 
hired  them  out  to  De  Graw  to  work  boating  sand  and  gravel  for 
him,  beciiu'se  he  had  no  use  for  them  to  repair  the  canal,  for  it  bad 
all  got  to  be  overhauled  this  winter — that  is,  last  winter,  and  there 
would  be  no  use  having  anything  done  to  it 

Q.  At  that  time  did  you  go  and  leave  this  Glens  Falls  feeder 
unfinished  by  his  direction  ? 

A.  At  thatf  time  it  needed  some  fixing  and  we  left  a  sluice  there 
that  was  very  unsafe,  undermined,  and  the  stone  dropping  down, 
the  water  and  the  rain  undermining  and  washing  the  dirt  from  it 

Q.  Has  any  serious  damage  occurred  there  since,  or  has  it  held 
out? 

A.  It  has  been  filled  in  since,  and  I  don't  know  but  I  l^pard  they 
had  built  it  over  this  winter ;  I  have  not  been  there. 

Q.  At  the  expense  of  the  State  or  of  the  contractor  ? 

A.  I  don't  know  how  that  was. 

Q.  A  small  expense  at  the  time  you  were  at  work  upon  it  would 
have  been  cheaper  ? 
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A.  Oh  yes ;  a  short  time  could  have  made  it  perfectly  safe,  and  if 
left  alone  that  was  our  intention ;  we  were  there  with  the  boat  to 
fix  the  dangerous  spots  that  needed  fixing. 

Q.  At  that  time  did  it  need  all  your  force  and  your  boat  to  keep 
the  canal  in  decent  order,  and  more  too  7 

A.  Yes,  sir,  and  six  times  as  many ;  it  took  four  men  and  a  fore- 
man to  keep  in  repair  from  Glens  Falls  to  Port  Miller  bridge,  and 
there  were  only  four  men  and  a  foreman  for  about  nineteen  miles, 
and  one  boat 

Q.  You  think  it  requires  six  times  as  much  force  ? 

A.  Yes,  six  times  as  much  force  could  not  more  than  keep  it  in 
decent  repair,  or  nigh  as  good  as  the  State  done  it,  because  I  have 
worked  for  the  State. 

Q.  Yet  he  took  away  the  force  you  had  ? 

A.  He  took  the  force  and  put  it  on  that  other  job. 

Q.  How  long  was  it  before  he  gave  you  orders  to  go  upon  the 
canal  again  ?  ^^ 

A  We  did  not  work  at  it  again  the  whole  fall ;  Z  think  that  the 
last  month — ^I  am  not  positive  about  that — ^Mr.  Hancock  said  that 
daring  the  month  there  was  eight  or  ten  dollars  coming  out  of  their 
part,  and  the  rest  part  of  the  month  was  to  be  paid  by  De  Graw  to 
each  hand;  what  little  we  had^done  on  thd  canal  they  would  pay, 
and  I  think  it  was  eight  or  ten  dollars  in  hand ;  it  was  a  very  small 
trifle  of  what  the  month's  wages  were  that  each  hand  had  done  for 
the  State  in  the  way  of  repairs. 

Q.  That  included  the  whole  fidl,  from  the  time  he  stopped  you? 

A.  Yes. 

Q.  What  was  the  pay  per  day  to  common  hand3,  at  that  time  ? 

A.  I  will  tell  you;  there  appeared  to  be  a  little  dispute  about  • 
that;  we  was  getting  twelve  shillings  a  day,  and  I  quit  the  boat  As 
I  was  brought  up  a  boatman,  understood  the  canal,  my  brother,  who 
was  foreman  of  the  boat,  said  I  must  go  on  anyway ;  and  I  told 
Ihem  I  could  not  go  on  at  that  wages ;  he  tried  to  get  Johnson  to 
raise  our  wages,  but  he  didn't,  and  we  quit  him.  Then  he  told  us 
that  if  we  would  go  on  the  boat  he  would  carry  out  our  wages  four- 
teen shillings  a  day,  and  if  he  did  they  had  got  to  pay  it,  for  my 
brother  was  foreman  of  the  boat  When  he  carried  in  the  roll,  and 
had  carried  us  out  fourteen  shillings  a  day,  there  was  a  great  time, 
and  before  we  got  our  pay  there  was  a  quarrel  and  a  dispute  about 
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it)  and  my  biother  was  discharged  for  carrying  it  out  that  way,  but 
he  told  Mr.  Johnson  that  the  men  would  quit  him  and  he  could  not 
get  the  men. 

Q.  Your  brother,  in  order  to  keep  the  men  at  all,  had  taken  the 
responsibility  of  increasing  the  pay  to  iburteen  shillings  ? 

A.  Yes,  sir,  and  then  the  contractor  was  mad  and  discharged  him. 
Eventually  for  the  last  month  we  got  fourteen  shillings  a  day.  Up 
to  that  time  we  only  got  twelve, 

Q.  Your  brother  could  not  get  the  men  without  paying  fourteen 
shillings? 

A.  They  was  paying  that  on  the  locks  and  everywhere  else  and 
he  took  upon  himself  liie  responsibility  to  pay  it 

Q.  Then  you  got  fourteen  shillings  a  day? 

A.  Yes,  sir.  I  could  get  in  dififerent  places  more  than  thai  1 
could  get  in  several  places  two  dollars  pay  right  round  here. 

Q.  What  did  he  pay  your  brother  as  foreman  ? 

A  I  think  he  paid  him  eighteen  shillings. 

Q.  This  was  a  very  low  price  for  a  foreman? 

A.  I  think  it  wa&  I  dc^'t  think  they  could  get  such  a  forem&n 
as  he  was  on  this  canal  for  that  price. 

Q.  How  often  was  Johnson  up  here  last  fall? 

A.  I  think  I  never  saw  Mr.  Johnson  but  twice  until  we  got  our 
last  pay.  When  they  made  the  fuss  about  paying  the  fourteen  shil- 
lings. I  thing  I  saw  him  at  Moseskill  lock,  the  day  he  told  us  to 
let  the  canal  alone  and  get  the  gravel.  I  think  those  were  the  only 
two  times,  I  see  him  until  we  were  paid  otL 

Q.  This  spring  the  men  they  have  had  in  charge  have  been  almost 
entirely  strangers,  have  not  they  ? 

A-  Pretty  nigh. 

Q.  Did  your  section  indude  the  waste  weir  at  Dunham's  basin? 

A.  We  attended  to  that  last  summer. 

Q.  Is  that  above  the  feeder  on  this  side  ? 

A  That  is  above  the  feeder  but  we  attended  to  it 

Q.  K  properly  tended,  would  that>  with  the  other  waste  weir,  be 
competent  to  control  the  extra  water,  upon  that  level  ? 

A  If  it  is  shut  off  at  Glens  Falls  I  suppose  so.  I  think  it  was 
last  summer. 

Q.  Was  this  rain,  a  week  ago  Sunday,  any  heavier  than  you  have 
seen  before? 


Digitized  by 


Google 


No.  40.]  685 

A.  No,  sir;  I  was  on  the  canal  at  the  time  of  this  heavy  rain  we 
had. 
Q.  Where  were  you  then  ? 

A.  At  Scbnylerville ;  all  the  water  ran  over  the  towpath,  but 
there  was  a  man  had  charge  of  that  and  had  every  wicket  running  ; 
he  went  the  evening  it  commenced  to  rain ;  I  saw  him  start ;  he 
started  out  I  think  just  after  it  began  to  rain,  I  am  not  positive 
aboat  the  hour,  but  we  was  taking  supper,  and  it  was  just  about 
dark;  he  said  there  was  going  to  be  ajieavy  rain^and  went  and 
started  the  water  running ;  he  had  a  man  there  with  him  watching 
it  when  he  went  to  bed ;  but  it  was  running  over  the  towpath  at 
one  time  and  he  was  afraid  the  waste  weir  below  there  would  not 
be  started,  and  he  sent  a  horseman  three  miles  below  to  start  them  ; 
he  appeared  to  be  a  man  then  that  understood  his  business,  a  trusty 
man ;  because  I  had  been  on  the  canal  so  much  and  I  saw  how  he 
attended  to  it ;  I  thought  then  he  was  a  good  man. 

Q.  Is  there  any  other  special  case  upon  this  section  to  which  you 
Irish  to  call  our  attention  ? 

Q.  There  was  one  little  place,  I  don't  know  that  the  affair  amounts 
to  much,  but  they  cut  holes  through  the  canal  and  drained  off  the 
,  water  in  several  places;  they  cut  there,  one  down  by  the.  covered 
bridge,  and  one  by  the  blcxjkhouse,  and  one  by  Moseskill  lock ; 
I  have  been  frequently  called  on  to  puddle  it  in,  the  one  close  to  me, 
and  fix  it  so  it  would  not  slide  out ;  Mr.  Flanagan  called  on  me  this 
spring  and  I  went  there ;  I  told  Mr.  Flanagan  that  the  one  down  by 
Mr.  Blake's  had  only  been  thrown  in ;  the  one  this  side  of  the  Moses- 
kill would  certainly  go  out,  and  eventually  it  did  go  out,  and 
detained  the  boats  twenty  four  hours;  I  pointed  to  that  place 
and  said,  "That  has  only  been  filletl  in,  and  if  you  don't  take 
hold  and  puddle  it,  it  will  certainly  go  out"  "Well,"  he  said, 
"we  will  get  in  ours,  and  they  will  get  in  theirs  down  there."  He 
was  the  State  man  that  had  charge,  and  as  he  didn^t  seem  to  know 
about  it  I  thought  I  would  draw  his  attention,  to  it;  he  didn't  pay 
any  attention  to  it  until  the  water  was  let  in  and  it  began  to  slide, 
and  then  they  had  to  draw  off  the  water  for  twenty-four  hours ;  the 
day  *they  got  ready  to  go,  they  had  to  draw  off  the  level  and 
detained  the  boats  twenty-four  houra 

Q.  In  your  judgment  was  it  necessary  to  cut  all  those  three  holes 
through  to  draw  off  the  water?    Could  not  the  same  result  have 
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been  produced  by  cleaning  out  the  bais  of  tbe  canal  and  draining  it 
to  the  south  ? 

A.  No,  sir ;  one  I  think  could  be  cut  at  the  south  in  tbe  hard  pan. 
They  needed  one  north  in  the  hard  pan  and  one  south  in  tbe  bard 
pan.  While  the  water  stays  a  foot  and  a  half  deep  to  the  nortb,  the 
bottom  of  the  canal  will  be  perfectly  bare  opposite  my  basin.  Below 
my  house  there  is  a  cut  at  the  lower  end  to  draw  it  otL 

Q.  How  many  inches  of  this  hard  pan  would  you  have  to  remove 
to  prevent  cutting  this  on^  ? 

A.  You  would  have  to  take  out  probably— certainly  a  foot  deeper 
to  draw  the  water  south ;  and  it  is  very  hard  digging. 

Q.  How  long  does  it  continue  a  foot  deep  ? 

A.  It  is  a  mile  certain,  if  not  more. 

Q.  This  is  the  original  bottom  of  the  canal  there  ? 

A.  Yes,  sir ;  that  is  the  worst  piece  of  canal  on  the  Champlain 
canaL  I  don't  know  a  place  that  makes  so  much  trouble  as  that 
hard  pan.  It  is  not  cleaned  off  and  never  has  been.  Mr.  Hancock 
told  me  they  would  go  to  work  on  the  hard  pan,  that  they  could 
take  it  off  the  heel  path  ;  and  I  told  them  they  never  could  stir  that 
heel  path,  and  they  found  they  could  not 

Q.  Did  they  undertake  to  move  it  ?    • 

A.  They  started  a  little  ^int,  but  the  moment  they  found  it  was 
full  of  stone,  they  went  off  and  left  it  and  did  not  do  any  more  to  it. 
The  towpath  could  be  set  over  very  easily.  The  proper  waj 
was  to  move  the  towpath  instead  of  touching  the  heelpath.      ' 

Q.  Have  you  anything  else  special  to  say  ? 

A.  Nothing  in  particular,  only  so  far  as  I  have  worked  for  tbe 
contractors,  and  I  worked  for  the  State  before,  the  Work  where  I 
have  been  has  not  been  more  than  half  done — ^patclied  up  for  the 
present,  and  nothing  permanent  at  all. 

Q.  [By  Mr.  GtBSOK.]  Is  there  any  preparation  by  the  contractor 
for  contingencies,  for  breaks,  breaking  lock  gates,  or  anything  of 
that  kind?   • 

A.  No,  sir. 

Q.  Are  there  any  materials  kept  on  hand  ?  • 

A.  There  never  has  been. 

Q.  When  a  break  occurs  do  they  have  to  send  6S  for  materials  to 
stop  it? 

A.  They  genera^y  have  to  send  off;  there  is  nothing  kept  on 
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liand.  If  a  lock  gate  breaks,  as  it  did  last  summer,  they  have  to 
run  around  to  get  timber  where  they  can^  I  was  with  them  when 
the  river  gates  broke  hust  spring,  and  the  Moseskill  lock  gates  broke, 
and  for  a  day  or  two  they  were  looking  up  timber,  wherever  they 
coald  get  it,  and  they  never  seemed  to  have  things  on  hand  as  the 
State  had;  they  could  go  to  the  State  house  and  get  gates,  and 
coald  go  and  get  anything  and  no  delay  at  alL  Now  when  they 
bave  a  break,  they  cut  out  a  piece  and  patch  it  up  and  put  it  back, 
and  the  next  week  it  goes  out  again ;  that  occasions  great  delay ; 
anybody  knows  that  that  follows  the  cimal  and  knows  the  circum- 
stances. 

Q.  When  a  break  does  occur,  is  it  repaired,  in  your  opinion,  with 
sliitable  expedition? 

A.  No,  sir ;  it  is  not ;  I  will  give  you  my  reason  why  it  aint 
repaired  in  time,  as  it  ought  to  be — as  the  State  would  do  it ;  because^ 
they  are  not  willing  to  pay  help  enough  to  get  help  to  do  it;  they 
are  not  willing  to  pay  the  fair  demands  at  the  time,  to  do  it  as  it 
ought  to  be  done ;  they  never  have  yet,  when  I  have  been  with 
them,  and  I  have  been  with  them  a  good  many  breaks. 
.  Q.  Could  help  b^  readily  obtained  to  repair  a  break  for  a  reason- 
able amount  of  wages  ? 

A.  I  never  knew  a  time  when  they  could  not  get  help  enough,  if 
they  would  pay  wages  enough  for  help — reasonable  wages.  I  think 
the  time  the  break  was  here  last  spring  none  of  the  men  would  not 
go  to  work  until  Mr.  James  Sherrill  set  them  to  w6rk.  The  con- 
tractors were  not  willing  to  pay  them  the  wages.  They  didn't  know 
what  they  would  get,  for  they  didn't  state  any  wages  but  only  set 
them  to  work.  Therefore  they  would  not  go  to  work  until  nearly  the 
middle  of  the  afternoon,  and  the  men  might  have  been  at  work  in 
the  morning  if  they  had  known  what  they  were  to  get. 

Q.  Were  you  on  this  spring  when  the  water  was  let  into  the 
canal? 

A.  Yes,  sir. 

Q.  What  time  in  May  was  that  ? 

A.  I  think  it  did  not  go  until  the  latter  part  of  May—  about  the 
twentieth. 

Q.  What  wages  did  he  give  you  up  to  that  time  ? 

A  He  gave  me  thirteen  shillings  a  day. 

Q.  What  was  he  willing  to  give  you  from  that  time  on  ? 
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A.  Twelve  sbillings. 

Q.  Was  it  Hancock  or  Johnson  that  you  had  the  interview  with? 

A.  I  had  the  interview  with  Hancock.  I  told  them  I  could  Dot 
work  for  twelve  shillings  a  day  and  support  my  family  for  that 
They  told  me  I  did  last  year.  I  told  them  I  did  last  year,  but  Twas 
at  home ;  and  to  pay  $4.50  a  week  for  board  and  always  lode  all  my 
wet  time — lose  all  the  rainy  days.  I  could  not  pay  $4.50  for  board 
with  twelve  shillings  a  day,  and  I  could  make  more  with  what  work 
I  could  pick  up,  and  I  declined  to  work  for  these  wagea  They 
refused  to  give  me  any  more,  and  I  have  been  at  work  elseirheie 
since;  but  yesterday  they  were  at  me  again. 

Q.  Did  they  offer  an  increase  of  wages? 

A.  They  oflFered  me  thirteen  shillings  if  I  would  go  now. 
.  Q.  Did  you  state  that  that  was  not  enough  7 

A.  I  told  them  I  would  not  work  for  thirteen  shillinga 

Q.  What  have  you  been  getting  ? 

A.  I  have  been  getting  two  dollars  right  along,  ever  since  the 
water  was  in  the  canal ;  the  job  I  have  been  at  is  through  now,  but 
yesterday  I  was  offered  fourteen  shillings  a  day  to  go  right  to  work. 

Q.  Generally  your  services  will  command  two  dollars  a  day  ? 

A.  Yes,  sir. 

Thomas  McPliail^  sworn  and  examined  by  Mr.  StaktoIm). 

Q.  What  is  your  residence  ? 

A.  Fort  Edward. 

Q.  What  has  been  your  business  ? 

A.  I  have  been  at  work :  a  year  ago  last  spring  I  worked  on 
the  canal,  and  this  spring  on  the  canal,  and  generally  in  the  spring 
and  falk 

Q.  In  what  capacity  have  you  been  employed  upon  the  canal? 

A.  I  was  foreman.  "  .  * 

Q.  By  whom  were  you  employed  ? 

A.  By  Mr.  Hancock;  he  was  foreman  for  Mr.  Johnson. 

Q,  Did  you  receive,  at  varioqa  times,  directions  from  the  engineers 
as  to  what  you  should  do  7 

A.  Yes. 

Q.  What  were  those  directions? 

A.  To  go  on  and  fix  it  up  and  clean  it  out  on  the  towpath  side, 
and  stone  it  up,  and  put  timbers  on  it. 

Q.  Did  you  do  it? 
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A.  I  did  it  aa  he  ordered  me  to  do  it. 

Q.  As  who  ordered  you  to  do  it  ? 

A.  Mr.  Hanoock. 

Q.  Did  yoa  report  to  Hancock  what  the  eDgineers  directed  ? 

A.  YeS)  I  did ;  I  told  him  that  the  engineers  would  come  along 
and  telt  me  what  would  have  to  be  done,  und  I  would  speak  to  him 
about  it,  and  ask  if  I  would  do  it,  and  he  said  no,  and  sometimes 
swore  about  it,  and  said  there  was  enough  to  do  without  doing  that, 
and  he  would  not  do  it ;  there  was  one  piece  of  work  that  after  a 
while  he  concluded  he  would  go  on  and  do  it,  and  that  was  to  bot- 
tom out  the  heelpath  side  by  tlie  covered  bridge,  the  bend  below 
Argyle  bridge,  and  he  fixed  that  up;  the  engineers  wanted  to  have 
US  bottom  out  on  the  heelpath  side  below,  and  it  needed  it  below, 
down  on  this  side  to  the  blockhouse;  there  was  some  spots  low 
enough  when  they  had  got  the  control  of  the  canal ;  but  most  of  it 
was  so  that  two  loaded  boats  could  not  pass  and  go  on ;  and  the 
engineers,  they,  would  come  along  every  little  while  and  blow  about 
it,  that  this  wanted  bottoming  out  so  much ;  but  I  had  no  orders 
from  Hancock  to  do  it,  and  I  did  not  do  it;  I  told  Mr.  Hancock 
that  they  kept  blowing  at  me  to  have  it  done,  and  asked  him  if  he 
would  not  authorize  it,  and  he  said,  No,  I  won^t  authorize  it,  and 
soi  did  not  do  it. 

Q.  When  he  "  swore  about  it "  what  was  the  tenor  of  his  remarks  ? 
Did  he  undertake  to  say  that  he  would  do  simply  what  he  was  com- 
pelled to  do  and  no  more? 

A.  I  suppose  so ;  that  is  the  way  I  took  it. 

Q.  Has  it  been  their  practice  to  do  only  what  they  were  compelled 
todo? 

A.  That  appears  to  be  it — what  they  were  compelled  to  do ;  just 
patch  it  along  a  little  and  go  over  it  the  best  way  we  could. 

Q.  Disregarding  altogether  the  orders  of  the  engineers  ? 

A.  What  they  would  compel  him  to  do,  I  would  get  orders  to  do. 

Q.  How  long  were  you  on  the  canal  ? 

A.  Prom  the  fifteenth  of  April  to  the  twenty -sixth  of  May,  when 
the  water  came  in.  Lost  year  I  was  on  from  the  time  frost  came  out 
until  the  water*  went  in. 

Q.  Has  it  been  the  general  practice  to  disregard  the  directions  of 
the  engineers,  and  to  do  aa  little  as  possible  upon  the  canal  ? 

A  That  is  the  way  he  done  it,  yes.  Lost  year,  it  was  Mr.  Belden 
that  had  the  contract,  and  I  worked  then  above  here.    This  year  I 
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worked  below.  We  worked  up  at  the  brickkiln.  At  first  our 
orders  were  when  they  had  taken  oat  the  width,  that  it  was  not  dug 
deep  enough.  There  they  had  dug  deeper  down,  and  we  could  l^vel 
back.  The  orders  were  finst  to  take  off  the  ridge.  The  engineers 
came  along  and  worked  at  it  through  their  compasses — ^the  Whitehall 
engineers,  Watkins  and  Harris, — ^and  they  said  it  was  not  deep 
enough,  and  so  Mr.  Hamilton — he  was  foreman  too,  and  he  was  with 
them,  and  he  told  us  to  go  on  and  go  over  the  ground  and  bottom 
it  out  and  make  it  deeper,  and  so  we  did  up  thera 

Q.  What  did  you  do  with  this  material  you  dug  out  of  the  bottom  ? 

A.  That  was  last  year.  We  throwed  it  on  the  heelpath  side  and 
piled  it  up  as  well  as  we  could,  but  it  was  not  piled  up  so  but  what 
it  would. wash  right  in  and  the  surg6  of  the  boats  would  wash  it  into 
the  canal. 

Q.  It  was  not  properly  leveled  back  ? 

A.  No,  no ;  it  was  not  leveled  back  at  all. 

Q.  What  did  you  do  this  spring  ? 

A.  We  took  out  the  earth  from  the  bottom,  and  we  had  planks 
and  wheel  barrows  and  wheeled  it  out  on  the  towpath. 

Q.  What  kind  of  a  towpath  did  you  make  ? 

A.  Very  good,  I  think ;  I  kept  it  about  two  feet  from  the  edge 
of  the  canal  and  heaped  it  up  in  the  middle  and  rounded  it  off. 

Q,  Was  it  not  soft? 

A.  It  was.  at  first,  but  it  dried  out  and  became  hard. 

Q.  For  a  length  of  time  did  it  not  make  a  towpath  almost  impass- 
able for  horses  ? 

A.  Not  thera  It  was  not  thick  enough  but  what  it  would  dry 
out 

Q.  You  leveled  it? 

A.  Yes,  sir ;  ^leveled  it  down  and  had  a  nice  towpath  there. 
There  was  hardheads  down  by  Potter's  bridge  and  down  below  that 
I  had  a  team  two  days  taking  them  out;  and  there  were  two  days 
work  more  but  I  couldn't  get  teams.  They  promised  me  teams  but 
they  didn't  coma  We  piled  the  hardheads  along  the  heelpath  side 
and  got  them  out  of  the  way  as  well  as  we  could  to  let  the  boats  pass. 

Q.  Were  the  "  hardheads,"  round  stones,  lying  in  the  middle  of 
the  canal  ? 

A.  Yes ;  and  they  were  piled  along  the  dock  as  well  as  we  could 
get  them  out  of  the  way ;  they  was  dug  out  at  the  time  they  widened 
tiie  canal. 
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Q.  Would  it  not  have  been  cheaper  to  take  a  shovel  and  dig  a 
hole  right  down  by  the  side  of  these  hardheads,  and  to  sink^them 
out  of  sight? 

A.  There  was  hard-pan  there  and  we  could  not  dig  down ;  and  if 
we  draw  thepi  out,  that  is  the  last  of  it ;  that  is  the  last  of  these 
hardheads  if  you  get  tbem  out;  they  never  was  fit  to  put  into  a  wall, 
and  never  ought  to  have  l)een  put  in.  Now  they  are  along  side  of 
the  wall,  about  half  drawn  out,  and  the  other  not,  and  they  lay  there 
yet. 

Q»  What  is  the  effect  of  leaving  them  there  now  ? 

A.  I  don't  know. 

Q.  Will  they  not  roll  back  into  the  canal? 

A.  Some  of  them  will  roll  back .  if  the  boats  work  up  against 
them ;  the  boatmen  blowed  a  good  deal  when  they  came  along  there 
to  get  them  out  of  the  way. 

Q.  What  wages  did  you  get  last  year  ? 

A.  Two  dollars  a  day. 

Q.  Were  you  foreman  ? 

A.  Yes,  sir ;  this  year  I  get  twenty  shillings. 

Q.  How  long  have  you  resided  in  this  section  of  the  State  ? 

A.  Twenty-two  years. 

<3.  How  long  have  you  bad  experience  upon  the  canal  ? 

A.  I  have  b6en  on  and  off  all  that  time  more  or  less. 

Q.  Why  did  you  quit  this  spring? 
*  A.  We  got  through  when  the  water  came  in,  and  they  had  these 
western  fellows  to  run  their  boats. 

Q.  They  discharged  you  ? 

A.  They  said  they  had  got  through  when  the  water  came  in. 

Q.  Tliey  have  kept  up  no  sufficient  force  since,  in  your  judgment, 
to  keep  it  in  proper  repair  ? 

A.  No,  and  this  part  over  here,  if  they  would  take  a  boat  and 
put  in  some  earth,  it  would  save  a  great  deal  of  water  from  running 
into  men's  cornfields. 

Q.  How  much  would  it  cost  to  repair  the  towpath  and  save  jt 
from  overflowing  these  farms  ? 

A.  One  or  two  boat  loads  of  dirt  would  fix  that  there. 

Q.  What  would  it  cost  to  put  Vwo  boat  loads  there? 

A.  Forty  or  fifty  dollars,  I  know  would  do  it     I  should  think. 

Q.  You  left  this  work  when  the  water  was  taken  into  the  canal? 
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Have  70a  been  over  this  towpath  and  seen  its  condition  since  that 
time  7 

A.  I  have  been  over  it  some  but  not  a  great  deal. 

Q.  Then  you  are  not  prepared  to  say  what  was  the  condition  of 
the  towpath  since  you  put  the  material  on  ? 

A.  Where  I  put  it  on,  or  where  the  rest  put  it  on  ?  It  has  been 
pretty  good  where  I  put  it  on,  but  where  It  was  dug  out  last  winter, 
where  they  put  it  on  with  frost  in  it,  and  snow  and  everything,  it 
left  it  in  a  bad  condition,  and  the  horses  go  right  in  knee  deep- 
very  bad. 

Q.  Have  you  anything  more  to  state  ? 

A.  There  was  pieces  of  dock  down  here  that  ought  to  be  fixed ; 
down  by  Pine  Grove,  and  do^n  there, will  be  in  the  canal. 

Q.  Are  they  liable  to  fall  in  at  any  tirne? 

A.  Yes ;  and  was  at  the  time  we  left  and  at  the  time  they  put  the 
water  in ;  I  wanted  to  fix  them,  and  they  wouldn't  have  them  fixed. 

Q.  Whose  attention  did  you  call  to  it  ? 

A.  Hancock's ;  and  I  applied  to  the  engineer  several  times  pass- 
ing by.  Jenne  was  one,  and.  another  one.  One  piece  in  particalar, 
I  said  must  be  done  anyway ;  and  after  a  while  Hancock  told  me  to 
go  and  do  it,  and  I  fixed  that  up.  Then  they  had  quite  a  rain,  and 
several  other  spots  slid  out,  and  I  had  not  time  to  do  it  They 
might  have  put  on  more  help  and  done  it,  but  they  did  not. 

Q.  When  you  quit  there  were  low  places  that  ought  to  have  been 
immediately  repaired,  and  Hancock  did  not  do  it  although  y9U 
called  his  attention  to  it? 

A.  No,  sir. 

Q.  Did  you  call  the  attention  of  the  engineer,  Jenne,  or  his  assist- 
ant, afterwards,  to  the  fact  that  he  had  neglectod  these  spots? 

A.  No,  sir;  not  after  I  fixed  that  last  spot;  I  did  not  say  any- 
thing more.  If  they  didn't  want  it  done,  I  thought  it  was  none  of 
my  business,  and  I  would  let  it  go. 

Q,  Were  j'our  orders  from  Mr.  Hancock  generally  to  obey  him 
and  disregard  the  engineers,  and  do  only  what  he  required  and  said 
you  must  do  ? 

A.  He  never  told  me  to  do  anything  the  engineers  ordered  to  be 
done  at  all.  When  they  come  along  and  told  me  what  must  be  done, 
I  would  apply  to  him  and  see  whether  it  was  best  to  do  it 

Q.  What  would  he  say  in  substance? 

A.  He  ^ould  blow  and  damn  about  it,  and  would  not  authorize 
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me  to  do  it.  After  awhile  he  spoke  to  me  of  pieces  he  had  deter- 
mined to  go  on  and  do.  There  was  one  large  stone  down  there^^~a 
yery  large  stone ;  and  we  did  make  out  to  get  that  out  of  the  way. 
I  guess  it  would  weigh  three  tons.  It  was  right  in  the  canal,  and 
we  dug  it  back  and  set  it  in  the  heelpath. 

Nicholas  Oraharn^  sworn  and  examined  bj  th^  Counsel. 

Q.  Where  do  you  reside  ? 

A.  At  Fort  Edward. 

Q.  Do  you  own  a  boat?    • 

A.  Yes,  sir ;  the  L.  H.  Eoe,  of  Westport 

Q.  How  long  have  you  run  on  this  canal  ? 

A.  Thirty-seven  years. 

Q.  Specify  when  and  where  you  have  been  detained  this  spring,' 
by  reason  of  the  breaks,  or  otherwise. 

A.  I  came  firom  New  York  to  Waterford,  in  the  first  place. 

Q.  Were  you  there  as  soon  as  the  sixth  of  May  ?- 

A.  I  was  there  about  the  tenth  of  May. 

Q.  Were  you  allowed  to  go  up  into  the  canab  or  kept  iu  the 
river? 

A.  I  was  kept  in  the  river  four  daysL 

Q.  The  Mohawk  river  was  very  high  and  dangerous  ? 

A  No,  sir ;  not  anything  to  do  any  hurt 

Q.  Why  were  you  not  locked  up  into  the  canal  ? 

A.  There  was  a  big  crowd  of  boats  there. 

Q.  Were  they  letting  other  boats  up? 

A  Before  I  got  there  they  had  let  the  level' full  from  Waterford  • 
to  the  three  locks ;  and  they  had  begun  to  lock  up  ? 

Q.  How  long  were  you  detaiiied  there  before  you  could  get  up  ? 
'  A.  I  was  detained  at  Waterford  just  nine  days  coming  from 
Waterford  here. 

Q.  How  long  would  it  have  been  ordinarily?  , 

A.  Two  days  would  have  been  plenty  of  time. 

Q.  Part  of  that  detention  was  on  account  of  Moseskill  lock  not 
being  ready  ? 

A  Yes,  sir;  they  would  not  let  us  lock  or  come  in  from  the 
river. 

Q.  There  was  nothing  to  hinder  your  coming  to  Fort  Miller 
bridge? 
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A.  Nothing. 

Qp  They  kept  you  down  there  ? 

A.  Yes,  sir ;  and  they  kept  800  boats  down  there ;  because  the; 
might  have  oome  up  on  the  river  to  Schuylerville,  which  would 
have  helped  a  great  deal. 

Q,  Did  you  apply  to  anybody,  officers,  locktenders,  or  anybody 
else,  to  have  that  level  filled  so  that  you  could  come  up  ? 

A.  The  levels  were  all  filled  and  they  would  not  let  us  up;  their 
orders  were  from  Nelson,  at  Waterford,  not  to  let  any  boat  up  tuitil 
Moseskill  lock  was  ready. 

Q.  That  would  require  him  to  employ  locktenders? 

A.  That  was  the*  only  reason ;  we  told  him  that  was  all  the  excuse 
he  had. 

Q.  Bid  you -talk  to  Nelson  yourself? 

A.  Oh,  yes ;  we  all  talked  to  him ;  we  accused  him  of  that,  and 
we  told  him  we  would  tend  our  own  locks  so  &r  as  that  is  concerned, 
if  he  would  let  us  through. 

Q.  And  he  would  not  do  it  ? 

A.  No,  »r.  He  gave  no  answer  at  all.  All  he  said  was  that 
when  Moseskill  lock  was  ready  we  might  go  through.  He  would 
hardly  speak  to  us,  and  we  were  getting  completely  tired  out 
'<  When  the  canal  is  ready,  you  can  have  it,''  that  is  the  way  he 
would  answer  us. 

Q.  What  damage  did  you  sustain,  boat  and  crew,  from  being 
detained  there  ? 

A.  Twenty  dollars  a  day  we  calculate  will  just  about  pay  expenses. 
It  was  more  damage  than  that  If  I  could  have  come  right  home 
from  Waterford  here,  I  would  have  cleared  $150  on  my  load. 
Instead  of  that  I  used  it  all  up  and  more  too. 

Q.  Were  the  800  boats  all  damaged  as  jnuoh  as  you  ? 

A.  Very  likely.    Our  expenses  would  be  about  the  same. 

Cj.  The  expense  of  labor,  provisions,  horsekeeping  and  all  these 
expenses  would  be  twenty  dollars  per  day  ? 

A.  Yes,  sir ;  beside  the  damage  in  not  filling  contract*?,  not  being 
ready  in  time,  that  would  be  extra. 

Q.  After  you  arrived  at  Fort  Edward,  where  did  you  load  ? 

A.  Loaded  here  with  the  Underwood,  with  lumber  for  Albany. 

Q.  Where  did  you  get  stuck  next  ? 

A.  We  got  back  to  Albany.  I  believe  we  were  not  detained  at 
all  going  down.    I  was  the  boat  before  the  last  before  this  break  at 
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Moseskill  lock.    They  locked  one  more  boat  and  then  tbe  break  oo» 
curred. 

Q.  How  long  were  you  detained  before  you  got  back  ? 

A.  I  got  back  to  the  river  and  was  not  detained  any.  Then  this 
other  break  on  the  twelve  mile  l^vel  happened — ^I  guess  there  was 
two;  and  there  were  these  breaks  on  the  three  mile  level  this  side  of 
Waterford,  and  one  on  the  four  mile  level.  I  returned  in  two  or 
three  days,  and  when  I  got  off  the  river  there  were  200  boats  ahead 
of  me  on  account  of  these  breaks  here. 

Q.  State  any  case,  if  you  know  of  any,  of  horses  being  injured 
upon  the  towpath  ? 

Q.  Mine  ain't ;  because  I  took  them  off  and  took  them  round.  I 
have  done  that  by  the  block  house,  took  them  off  and  poled  round. 

Q.  How  long  a  distance  did  you  pole  your  boat? 

A.  Fifty  rods,  or  not  &r  from  that.  It  was  impossible  for  a  team 
to  go  on.  QuUe  a  number  of  horses  got  into  this  mud  and  fell  down 
into  the  canal,  and  I  think  two  drowned. 

Q.  Did  you  ever  see  any,  or  did  you  only  hear  of  these? 

A.  I  saw  the  horses;  I  saw  them  in  the  canal,  floating  down.  I 
didn't  see  them  drowned.  And  the  State  boat  with  ten  men  on,  in 
one  day  could  have  fixed  the  whole  of  it,  and  you  could  not  get  them 
to  fix  it  any  way.  . 

Q.  That  is  the  worst  spot? 

A.  Yes,  sir. 

Q.  Did  you  ever  apply  to  any  of  them  yourself  to  fix  that? 

A.  I  did  not  speak  to  any  one  particularly. 

Q.  Tou  spoke  about  it  publicly? 

A.  I  spoke  about  it  at  Moseskill  when  we  lay  there  in  a  crowd. 
I  have  been  boss  for  the  State  for  three,  four  or  five  springs.  I  have 
been  boss  under  Mr.  Belden  and  Sherrill,  and  a  number  of  others, 
when  they  had  a  lot  of  men  hera 

Q.  Was  the  towpath  in  a  bad  condition  most  of  the  way  through  7 

A.  No,  sir ;  not  very  bad ;  not  near  so  bad  as  what  I  thought  it 
would  be  fi-om  such  a  rainy  spring.  After  you  get  below  Fort  Miller, 
the  three  mile  level,  probably,  and  this  level,  about  two  miles  of  it, 
are  very  bad ;  and  the  level  this  side  of  Fort  Miller.  Outside  of 
that  the  towpath  is  very  good  from  here  south. 

Q.  Is  there  any  special  case  of  negligence  you  wish  to  state  ? 

A.  There  is  on^  thing  I  wanted  to  state  to  you,  I  felt  pretty  bad 
over.    When  I  went  down,  after  this  break  occurred  at  Smith's 
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hftsin;  on  tiie  sixtaentk  of  Jnne,  with  a  load  of  lime  for  tbe  river,  the 
break  in  the  twelve  mile  level  there  were  200  boats  ahead  of  me;  I 
went  down  to  the  four  mile  level 

Q,  Where  is  the  foar  mile  level  ? 

A.  At  Mechanicsville.  I  went^down  to  the  brick-yard,  just  a 
mile  below  Mechanicsville,  and  there  was  a  bar  there  bad  did  in 
four  times,  and  they  had  undertaken  to  fix  it  this  time,  but  I  was 
lold  that  it  had  slid  in,  and  unless  the  level  wa3  very  full  it  was 
impossible  to  get  over  it  with  three  foot  nine  of  water.  The  water 
was  down  and  I  went  to  the  locktender,  and  all  he  had  to  do  was  to 
feed  that  level,  and  said  I :  "  You  have  let  your  level  get  clear  down ; 
you  ought  to  feed  it."  The  sixteen  mile  level  was  full  and  in  some 
places  running  upon  the  towpath.  And  he  drove  me  off  the  lock  and 
before  I  came  to  the  bridge  shut  the  water  off,  and  down  at  the  brick- 
yard I  came  onto  tbe  bar,  and  lay  there  eight  hours.  That  was  their 
neglect  in  not  taking  the  bar  out  before  the  water  was  let  in ;  and 
when  they  drew  this  three  mile  level  off,  they  could  have  done  it 
then.  I  spoke  about  it,  and  he  made  the  reply  that  he  would  draw 
it  off  after  the  break  was  over  and  the  boats  were  started.  When  I 
came  there,  there  were  100  boats,  this  last  Monday  night,  and  just 
as  the  break  got  fixed  and  the  boats  got  to  going,  they  drew  it  off, 
and  made  a  crowd  of  100  boats.  Last  Monday  nigh  t,  j  ust  as  the  gr^t 
crowd  of  boats  was  coming  down  from  the  detention  at  Smith's 
basin,  they  drew  off  the  four  mile  leveL 

Q.  For  the  purpose  of  taking  out  this  very  bar? 

A.  Yes,  sir ;  and  the  level  had  been  drawn  off. 

Q.  "When  it  might  have  been  taken  out  ? 

A.  Yes,  sir ;  only  a  few  days  before  too. 

Q.  How  long  has  this  last  detention  continued? 

A.  They  drew  it  off-— calculated  to  commence  ten  o'clock  Men, 
day  night  and  it  would  be  drawn  off  by  morning,  and  they  cotdd 
get  the  bar  out  the  next  day,  but  it  made  a  detention  of  three  days. 
There  ain*t  any  doubt  about  that.  There  was  100  boats  detained  by 
it  They  did  not  lock  down  from  ten  o'clock  Monday  night  until 
they  drawed  the  water  off  and  got  the  bar  out. 

Q.  Making  an  entirely  unnecessary  detention  of  a  hundred  boats 
for  three  days  ? 

A.  Entirely  unnecessary. 

Q.  It  might  have  been  done  during  the  time  they  were  drawing  it 
out  before? 
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A.  Of  course ;  they  had  it  all  drawn  off,  and  the  man  told  me 
they,  would  have  tried  to  get  it  out  but  they  hadn't  time,  and  when 
they  got  the  canal  going  they  would  use  the  dredge;  That  is  the 
reply  he  made  to  me. 

Q.  This  was  the  bar  at  Mechaniosville? 

A.  This  is  the  Weaver  bar.  I  don't  mean  the  one  at  Mechanics- 
villc,  but  the  one  on  the  three  and  three-quarter  mile  level. 

Q.  The  brickyard  bar,  near  Mechanicsville,  has  not  been  taken 
out  yet  ? 

A.  No,  sir. 

Q.  They  might  have  taken  that  out  while  the  water  was  drawn 
off? 

A.  Yes,  sir;  I  always  boated  it,  and  I  have  passed  a  lot  of  men 
on  this  canal,  and  of  all  things  I  ever  saw  in  my  life,  this  beats  all ; 
when  you  can  go  they  won't  let  you  go ;  when  there  is  a  level  that 
might  be  filled,  the  locktenders  don't  pay  no  attention  to  it  at  all. 

Q.  The  locktender  told  you  they  went  to  bed  at  nine  o'clock? 

A  Yes,  sir;  the  locktender  told  me  he  went  to  bed  at  nine 
o'clock,  and  said,  "  This  is  the  first  time  I  have  been  out  to-night, 
and  there  hasn't  been  a  boat  here  that  wanted  me  to  keep  the  level 
full."  I  tried  to  get  him  to  feed  the  level,  but  he  wouldn't  do  it ; 
and  there  I  had  to  lay  at  that  bar  eight  hoars ;  down  here  atMoaes- 
kill  they  won't  get  men  to  tend  that  lock  that  pays  any  attention  to 
it  when  that  level  is  down  ;  if  a  crowd  is  on  there  now  you  can't 
get  it  half  the  time  so  that  two  boats  can  meet  below  the  look. 

Q.  Are  these  men  strangers,  or  are  they  men  who  have  been  there 
before?  * 

A.  These  men  have  been  there  two  or  three  years.  Moses  San- 
ders and  John  Caulkins. 

Q.  Do  they  know  the  wants  of  the  canal  ? 

A.  They  ought  to.  Both  of  them  are  old  boatmen.  But  they 
don't  pay  any  attention.  They  don't  care.  The  whole  thing  goes  j  ust 
that  way  through  the  whole  canal.  There  is  no  one  to  find  out 
anything  from.  When  I  lay  at  Waterford  I  couldn't  find  out  any- 
thing about  Moseskill  lock. 

Q.  Is  that  all  you  have  to  say  ? 

A.  All  I've  got  to  say  is  that  it  ain't  tended  to  at  all ;  and  you 
might  just  as  well  let  it  go  alone. 

The  committee  adjourned  to  meet  at  Albany,  on  July  1st,  at 
two  o'clock,  p.  M.  .  . 
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ALBJLBfY,  Jvly  \s%  1867. 
The  Committee  met  at  10  o'clock  a.  m. 
Present— Messrs.  Stanfoed  and  Gibson. 
Adjourned  until  to-morrow  morning  at  ten  o'clock. 


Albany,  July  2, 1867. 

The  committee  met  at  10  o'clock  A.  M. 

Present — ^Messrs.  Stanford,  and  Gibson. 

D.  Jvdson  Jenne,  sworn  and  examined  by  the  Counsel, 

Q.  Where  do  you  live? 

A.  I  have  no  residence,  just  now,  because  I  am  on  the  point  of 
moving.    I  have  been  living  in  Sandy  Hill. 

Q.  Whose  son  are  you? 

A.  I  am  the  son  of  Daniel  C.  Jenne. 

Q.  Son  of  the  division  engineer? 

A.  Yes,  sir. 

Q.  What  has  been  your  business? 

A.  I  have  been  a  civil  engineer. 

Q.  Where? 

A.  Recently  on  the  Champlain  canal. 

Q.  How  long? 

A.  I  have  been  on  the  Champlain  canal  sincQ  the  last  part  of  Sep- 
tember, last  year. 

Q.  Resident  engineer? 

A.  Not  what  is  called  resident  engineer;  assistant  engineer. 
There  is  only  one  resident  on  each  division. 

Q.  How  long  have  you  been  a  civil  engineer? 

A.  I  have  been  engaged  in  civil  engineering  more  or  less  for  ten 
or  twelve  years  interruptedly ;  while  I  was  studying  in  college,  in 
vacations,  and  at  other  timea 

Q.  What  is  your  age  ? 

A.  I  shall  be  twenty-nine  this  fall — ^in  November. 

Q.  Did  you  have  any  work  on  section  No.  1,  of  the  Erie  canal  to 
do  as  a  contractor  ? 
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A.  No,  sir. 

Q.  Did  you  do  any  work  on  section  Na  1,  of  the  Erie  canal  ? 

A.  No  work  excepting  the  lock — in  engineering.    I  had  some 
charge  of  the  work — or  the  inspection  of  the  work  that  was  done. 

Q.  Who  did  that  work? 

A.  It- was  done  by  Mr.  Owens.    Ephraim  Owens  performed  that 
work.    At  least  he  had  charge  of  it. 

Q.  What  work  was  it  ? 

A.  It  wafi  the  work  of  replanking  and  concreting  the  foundation 
of  the  lock. 

Q.  What  lock  was  it? 

A.  Lock  No.  4,  or  5 ;  No.  4, 1  think,  on  the  Erie  canal 

Q.  When  was  that? 

A.  It  was  a  year  ago  this  last  spring. 

Q.  What  relation  is  Owens  to  your  fether? 

X  He  is  no  relation. 

Q.  To  your  mother  ? 

A.  No,  sir. 

Q.  None  to  you  ? 

A.  No,  sir. 

Q.  Who  let  him  that  contract? 

A.  I  don't  know.  ' 

Q.  Did  he  have  more  than  one  lock  ? 

A.  No,  sir ;  not  that  I  know  of;  that  is  all  I  know  of  his  haying 
anything  to  do  there. 

Q.  What  was  the  amount  of  the  work  ? 

A.  I  don*t  remember. 

Q.  Have  you  no  recollection  of  it  ? 

A.  No  positive  recollection ;  it  might  have  been  from  $2,000  to 
$4,000|  hut  I  don't  remember. 
.  Q.  Do  you  recollect  when  these  lettings  was,  last  December  ? 

A.  Yes,  sir. 

Q.  Were  you  in  the  meeting  of  the  contractors  which  they  held 
at  Stanwix  Hall  before  the  letting  ? 

A.  No,  sir^  I^was  not 

Q,  Did  you  receive  some  money  from  that  quarter  ? 

A  No,  sir. 

Q.  No  dividend? 

^A.  No,  sir. 

Q.  Did  you  receive  any  money  of  any  of  these  contractors? 

A.  No,  sir. 
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Q.  Not  from  any  contractor? 

^.  No,  sir. 

Q.  Did  you  know  of  that  meeting?  Did  yod  know  they  had  a 
meeting  for  the  purpose  of  buying  up  the  bids? 

A.  Yes ;  on  the  twenty-eighth  of  December.  I  remember  seeing 
some  account  of  the  meeting  in  the  New  York  papers ;  that  is  aU. 

Q.  Did  you  know  of  it  at  the  time  it  occurred? 

A.  No  sir. 

Q.  How  long  after  it,  before  you  heard  of  it? 

A.  If  I  understand  the  meeting  to  which  you  refer,  I  remember 
reading  in  the  New  York  World 

Q.  The  celebrated  meeting  at  which  the  contractors  bought  off 
each  other? 

A.  I  remember  reading  in  the  New  York  World  an  account  of 
the  meeting  .at  Stanwix  Hall. 

Q.  You  received  no  money,  directly  nor  indirectly  ? 

A.  No,  sir ;  in  no  way  whatsoever. 

Q.  Did  you  receive  any  from  Owens? 

A.  No,  sir. 

Q.  At  no  time  ? 

A.  No,  sir ;  at  no  time. 

Q.  Have  you  ever  received  any  from  Belden  ? 

A.  No,  sir. 

Q.  Directly  or  indirectly  ? 

A.  No,  sir ;  directly  nor  indirectly. 

Q.  Or  any  other  contractor? 

A.  I  never  received  any  from  any  contractor. 

Q.  Did  you  ever  have  any  oiDFered  to  you  ? 

A.  No,  sir ;  not  that  I  remember. 

Q.  Will  you  swear  on  your  oath  that  you  have  never  had  any. 
oflfers  of  property  or  money  directly  or  indirectly  from  any  of  these 
contractors  ? 

A.  Yes,  sir 

Q.  Why  did  you  say — "  not  that  I  remember?  " 

A.  At  the  time  that  I  spoke,  I  was  waiting  to  think  in  my  own 
mind  whether  I  had  or  not 

Q.  Have  you  ever  received  any  presents  ? 

A.  No,  sir. 

Q.  Have  you  ever  had  any  presents  offered  you,? 

A.  No,  sir. 
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Q.  From  De  Graw  ? 

A.  No,  sir. 

Q.  What  wages- do  you  get? 

A.  I  have  had  latterly  five  dollars  a  day. 

Q.  Where  are  you  about  to  move  to  ? 

A.  I  am  going  to  lo'wa, 

Q.  Did  your  father  go  west  to  look  after  some  contracts  there? 

A.  He  went  west  for  Gen.  Wilson,  who  has  charge  of  some  work 
for  the  improvement  of  the  Mississippi  river. 

Q.  When  did  he  go  ? 

A.  He  went  some  time  in  May ;,  I  do  ^not  recollect  the  date ;.  May, 
this  vear. 

Q.  He  has  been  before  ? 

A.  He  went  last  year. 

Q.  When  did  he  go? 

A.  He  was  out  in  the  fall  last  year ;  I  am  not  certain  whether  he 
was  out  earlier  or  not. 

Q.  How  long  was  he  gone  ? 

A.  He  was  gone  in  the  fall,  two  or  three  weeks  I  think ;  I  do  not 
remember. 

Q.  Who  had  charge  of  his  works  here  ? 

A.  The  resident  engineer  has  charge  while  the  division  engineer 
is  absent. 

Q.  Did  you  have  anything  to  do  with  measuring  the  mud  in  the 
Albany  basin  that  they  are  digging  out  ? 

A.  No,  sir. 

Q.  Or  estimating  it? 

A.  No,  sir ;  I  have  not  been  employed  on  any  work  excepting  the 
Champlain  canal  since  last  fall — September. 

Q.  Do  you  know  of  any  presents  being  given  to  other  engineers? 

A  I  know  my  father  had  some  apples  sent  to  him.  I  don't 
know  who  they  came  from ;  a  couple  of  barrels  of  applea 

Q.  When  ? 

A.  It  was  a  year  ago  this  last  fall,  I  think. 

Q.  You  don't  know  who  sent  them? 

A.  No,  sir;  I  don't  know  positively. 

Q.  Who  did  you  understand  sent  them  ? 

A.  I  understood  Mr.  Peterson.  He  was  speaking  to  me  one  day 
about  having  some  fine  apples  on  his  place. 

[Con.  No.  40.]  76 
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Q.  PeteraoD,  the  contractor? 

A.  Yes,  sir.  ^ 

Q.  Don't  you  know  of  other  presents  to  other  engineers? 

A.  No,  sir. 

Q.  Or  of  money  ? 

A.  No,  sir ;  I  have  never  known  of  any. 

Q.  Did  you  ever  hear  of  any  ? 

A.  I  have  heard  merely  from  reports,  such  as  there  are  in  the 
papers. 

Q.  Did  you  ever  hear  of  any  presents  or  loans  ?  any  loans  of 
money  fiom  the  contractors  to  die  engineers?  or  to  any  of  the  State 
officers — ^anybody  ? 

A.  All  I  know  is  a  loan — perhaps  it  is  what  you  refer  to.  I 
know  that  my  father  borrowed — that  Mr.  Johnson  negotiated  for 
him  a  loan ; .  that  is  not  his  money,  but  money  he  had. 

Q.  Any  other  besides  the  Johnson  loan  ?    To  any  other  engineers  7 

A.  Not  that  I  know. 

Q.  Did  you  ever  have  a  loan  ?  Did  you  ever  borrow  any  money 
of  any  of  these  contractors  ? 

A.  No,  sir;  not  that  I  recollect  of. 

Q.  Won't  you  think  on  that  subject  ? 

A.  I  was  thinking.    I  am  quite  positive  I  never  have. 

Q.  I  ask  you  if  you  say  upon  your  oath  that  you  never  borrowed 
any  money  of  any  of  these  contractors  ? 

A.  I  have  no  recollection  of  any ;  I  don't  think  I  ever  did;  I  am 
quite  positive  I  never  did ;  if  it  were  anything,  I  know  that  some- 
times for  a  short  period — I  don't  think  I  ever  have,  but  I  was 
merely  thinking  that  it  might  be  for  a  day  or  so  that  I  borrowed  a 
dollar  or  five  dollars. 

Q.  I  mean  a  loan  of  importance  ? 

A.  No,  sir ;  I  never  have ;  why  I  answered  so  was  because  I 
was  thinking  that  when  the  eontractors  were  pajring  off  their  men 
I  have  loaned  them  five  dollars. 

Ephraim  Otvens,  sworn  and  examined  by  the  Counsel. 

Q.  Where  do  you  reside  ? 

A.  Albany. 

Q.  What  is  your  bocdneas  ? 

A.  I  am  in  the  coal  business. 

Q.  Have  you  been  a  contractor  on  the  canal  ? 
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A.  Yes,  Bir ;  I  have  ba4  sw^  woifs:  m  the  ^uftL 

Q.  What? 

A.  I  had  a  job  of  keeping  the  Gbanipltkt  oaoal  in  repair. 

Q.  What  section  ? 

A.  No.  2  and  3. 

Q.  When  was  that? 

A.  I  rather  think  it  was  1858  or  '59. 

Q.  What  other  work? 

A.  I  had  putting  in  a  lock  bottom  upon  the  Erie  canal. 

Q.  When  was  that? 

A.  I  think  it  was  about  two  jeais  ago.  That  wasn't  but  a  small 
piece  of  work. 

Q.  What  section  was  that  on  ? 

A.  Section  No.  1. 

Q.  When  did  you  say  that  was? 

A.  I  should  think  it  was  two  years  ago. 

Q.  Don't  you  know  when  it  was?    Can't  you  recollect? 

A.  Perhaps  I  might  by  thinking  about  it.  , 

Q.  Well,  won't  you  think  when  it  was  ?  Was  it  a  year  ago  this 
Spring? 

A.  I  rather  think  it  was  tmo  yeaars  ago  this  Spring. 

Q.  Can't  you  tell  whether  it  was  one  or  two  ? 

A.  No,  sir,  I  could  not. 

Q,  What  was  the  look? 

A.  It  was  the  one  just  above  Troy. 

Q.  What  was  the  number  of  it  ? 

A.  I  don't  know  whether  it  was  four,  or  seven,  or  five. 

Q.  You  don't  remember  the  number  ? 

A.  No,  I  don't    It  was  either  four — I  don't  know  but  it  was  five- 

Q.  Are  you  certain  what  the  number  was? 

A.  No,  sir;  I  am  not 

Q.  Havf  you  done  any  work  since  that? 

A.  No. 

Q.    Have  you  bid  for  work  sinoe? 

A.  Yes,  sir. 

Q.  When?    Last  December? 

A.  No,  sir ;  I  didn't  bid  last  December.    I  made  out  a  bid. 

Q.  Did  you  attend  a  meeting  of  the  contmetors  at  Stanwix  Hall, 
when  they  sold  out? 
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A.  I  heard  there  was  a  lot  of  them  up  in  the  room,  and  I  went  Tip 
in  there. 

Q.  Did  you  sell  your  bid  out  ? 

A,  No,  sir. 

Q.  Did  you  receive  money  ? 

A.  From  the  contractors? 

Q.  From  anybody  ? 

A.  Well;  yes,  I  did. 

Q.  How  much  ? 

A.  I  donH  really  like  to  answer  that  question,  because  I  didn't 
receive  any  from  any  of  those  contractors. 

Q.  It  is  a  proper  question.    How  much  did  you  receive?-   How 
many  thousand  dollars  ? 
*  A  I  didn't  receive  nary  thousand  dollars. 

Q.  How  much  was  it  ? 

A.  Well,  if  I  am  not  obliged  to  answer  that  question 

Counsel — ^You  are  obliged  to  answer  all  questions  put  to  you  bj 
•  this  committee. 

A.  I  consider  that  my  private  matters  and  don't  think  it  has  any- 
thing to  do  with  the  State  matters  at  all ;  I  know  it  ain't 

Counsel — ^We  have  a  right  to  see,  and  it  will  do  you  no  hann  to 
have  you  tell  how  much  you  got 

A.  Well ;  I  would  not  like  to  answer  that  question. 
'  Mr.  Stanford — I  insist  that  you  answer  that  question.    It  seems 
a  proper  question  to  enable  us  to  get  at  the  management  of  the 
canal.    We  want  to  know  how  much  you  received,  and  from  whom 
you  received  it  ? 

A.  I  should  want  to  take  a  little  counsel  on  that  matter  before  I 
answer  that  question,  to  see  whether  I  am  obliged  to  answer  it  or 
not     I  don't  know  but  I  am ;  T  don't  know  as  I  am. 

Counsel — ^The  resolution  of  the  Senate  is  to  have  an  investigation 
of  the  management  of  the  canals. 

A.  That  is,  I  suppose,  these  contractor. 

Counsel — That  is  not  for  you  to  say.     We  have  a  right  to  see. 

A.  I  don't  say  anything  about  it ;  but  I  should  like  to  go  in  coun- 
sel with  some  lawyer  before  I  answer  that  question,  because  I  doo't 
know  but  I  am  convicting  myself.  I  don  t  know  but  I  am  getting 
myself  into  trouble.  I  don't  know  whether  I  would  have  a  right  to 
receive  it 
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Q.  [By  Mr.  Stantohd.]  Do  you  think  it  would  criminate  you 
to  answer  that  question  ? 

A.  I  don't  know  but  it  would.  I  rather  think  it  would.  I  should 
think  so. 

Q.  Is  that  your  belief ;    Do  you  fear  that  ? 

A.  I  don't  know  about  that;  but  I  would  like  to  take  some  coun- 
sel on  that  before  I  answer  that  question. 

Mr.  Gibson  moved  that  the  witness  be  committed  to  custody. 

After  further  conference,  the  motion  was  withdrawn  and  the  wit- 
ness was  allowed  to  consult  counsel. 

[By  Mr.  Stanford.] 

Q.  From  whom  did  you  receive  this  contract  ? 

A.  That  I  took  of  Mr.  Peterson. 

Q.  Whom  did  Mr.  Peterson  get  it  from  ? 

A.  He  had  the  contract  to  keep  the  canal  in  repair. 

Q.  From  whom  did  you  get  your  pay  ? 

A.  Mr.  Peterson. 

Q.  [By  Mr.  Gibson.]  Did  he  treat  it  as  repair  or  as  construction  ? 

A.  I  do  not  know ;  I  could  not  tell  you. 

Q.  Mr.  Peterson  was  the  repair  contractor  upon  that  section  ? 

A.  Yes,  sir. 

Q.  You  do  not  know  which  lock  that  was  ?  .  .     • 

A.  I  rather  think  that  is  No.  6. 

Q.  How  much  did  it  come  to  ? 

A.  If  I  recollect  right  now,  it  was  less  than  $3,000. 

Q.  [By  Mr,  Gibson].  Did  you  have  more  than  one  lock  on  that 
section  ? 

A.  No,  sir ;  one  was  all  I  had. 

Q.  Did  Peterson  have  any  other  ? 

A  He  was  at  work  all  along  and  I  think  he  was  repairing  some 
locks  above  me ;  but  I  don't  know 

Witness  retired  to  consult  counsel,  and  subsequently  returned  and 
his  examination  was  renewed  by  the  Counsel. 

Q.  Well,  sir;  what  do  you  say  to  the  question  ? 
A.  I  went  down  and  saw  Mr.  Reynolds  aad  he  said  if  I  thought 
it  would  criminate  me  I  was   not  obliged  to  answer  it,  and  if  I 
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tbought  it  would  not  I  might  answer  it    I  told  Mm  how  the  thing 
wafl,  and  he  said,  if  I  was  in  yonr  place  I  would  answer  it. 

Q.  How  much  money  did  you  receive? 

A.  What  money  I  received — Jim  McDonald  and  I  had  some  ac- 
count together. 

Q.  How  much  did  you  receive?    Answer  my  question  first 

A.  I  was  going  right  on  to  answer  you. 

Q.  How  much  did  you  receive  that  day  ? 

A.  That  day  I  didn't  receive  anything,  I  was  going  on  to  ezpkin 
it    It  ain't  settled  up  yet. 

Q.  How  much  were  you  to  receive? 

A.  He  said  I  would  get  about  $650. 

Q.  For  what? 

A.  For  my  bid. 

Q.  How  much  have  you  received  ? 

A.  He  and  I  have  an  account  together — he  and  I — a  running 
account.  He  and  I  are  cousins,  and  he  says  that  I  would  receive, 
probably,  about  $650.  In  the  first  place  he  and  I  was  to  be  in 
partnership  in  the  bids. 

Q.  And  your  share  would  be  about  $660. 

A.  Yes,  sir. 

Q.  What  section  was  that? 

A.  He  bid  on  section  one,  and  I  bid  on  section  three. 
*    Q.  Section  No.  8  of  the  Erie  canal? 

A.  No ;  the  Champlain. 

Q.  For  your  interest  in  the  two  bids  you  would  get  about  $650? 

A.  Yes,  sir. 

Q.  From  whom  ?    The  man  that  bid  that  off  ? 

A.  From  some  of  them.  I  got  the  impression  it  was  Tommy 
Gale. 

Q.  You  understood  Tommy  Gale  and  Belden  &  Dennison  were 
partners  ? 

A.  Yes,  I  understood  they  were  partners  and  operated  together- 
That  was  the  way  I  understood  it. 

Q.  How  much  have  you  received  ? 

A.  Well,  he  and  I  together ;  I  have  drawed  money  from  him  and 
I  have  paid  him  money,  and  probably  he  has  got  it  charged  to  me. 
Q.  How  much  did  he  receive  in  all  for  the  benefit  of  both  of  you? 
A.  I  don't  know. 
Q.  About  how  much  ? 
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A.  It  was  thirteen  hundred  and  some  odd  dollars,  the  whole  thing. 

Q.  The  whole  was  about  $1,800 ;  and  you  and  he  have  a  running 
account,  paying  money  back  and  forth;  and  the  partnership  have 
had  the  money  ? 

A.  I  understand  I  am  going  to  have  this. 

Q.  In  the  final  settlement  it  is  to  go  to  your  credit  ? 

A.  Yes,  sir;  that  is  the  way  I  understood  it. 

Q.  You  understand  that  McDonald  has  already  received  this 
money  from  Gale? 

A.  I  suppose  he  has. 

Q.  To  whom,  that  agreement  being  made  to  pay  you  the  $1,300, 
did  you  give  up  your  bid — ^to  Gale? 

A.  I  don't  know  how  that  was  managed ;  Jim  McDonald  had  it, 
and  how  he  managed  it  I  don't  know. 

Q.  You  understood  it  was  given  up  to  the  man  that  paid  the 
mpney  ? 

A.  I  don't  know  whether  they  put  them  in  or  didn't  put  them  in. 

Q.  He  had  the  control  of  it,  having  bought  your  bid? 

A.  Of  course,  or  he  would  not  have  paid  the  money. 

Q.  What  time  was  that  arrangement  made  ? 

A.  It  was  made  in  the  forenoon. 

Q.  At  what  time  ? 

A.  It  might  have,  been  nine  o'clock,  or  such  matter ;  X  couldn't 
tell  you. 

Q.  That  would  be  pretty  early — nine  o'clock  in  December.  You 
didn't  get  your  break&st  by  that  time  ?  The  arrangement  by  which 
you  were  to  have  the  $1,300 — what  time  of  day  was  that  made  ? 

A.  That  was  made  in  the  morning — ^in  the  forenoon — along — it 
might  have  been  ten  o'clock  for  aught  I  know ;  ten  o'clock^  or  nine 
o'clock,  or  somewheres  along  there. 

Q.  Did  you  go  up  to  the  room  ? 

A.  Yes,  sir. 

Q.  How  4ong  did  you  stay  there  ? 

A.  Fifteen  minutes,  I  presume. 

Q.  How  many  contractors  were  there  then  ? 

A.  Eight  or  ten. 

Q.  What  room  was  it  ? 

A.  At  Stanwix  Hall,  on  the  left  hand  side  of  the  hall,  up  stairs. 

Q.  Who  was  chairman? 

A  Gracious  I  I  don't  know.  I  didn't  stay  much.  They  didn't 
say  anything  when  I  was  there. 
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Q.  Who  told  you  they  would  buy  your  bid? 

A.  Jim  had  the  bid,  and  I  didn't  know  anything  about  it  for  a 
day  or  two. 

Q.  Then  you  didn't  know  for  a  day  or  two  what  became  of  your 
bid? 

A.  Somebody  told  me  there  was  such  an  arrangement  going  on. 

Q.  You  knew  McDonald  was  selling  out  your  bids  that  day  ? 

A.  Yes,  sir. 

Q.  Didn't  you  know  that  day  that  the  contractors  were  buying 
out  the  bids,  so  as  to  get  control  of  the  bids  ? 

A.  I  understood  the  matter  so. 

Q.  McDonald  was  negotiating  to  sell  out  your  and  his  bids  ? 

A.  Yes,  sir. 

Q.  Where  is  McDonald  ? 

A.  At  Oswego. 

Q.  Does  he  live  there? 
.  A.  He  has  a  job  there  on  a  contract 

Q.  Where  does  he  live  ? 

A.  He  lives  here.    He  makes  it  his  home  here. 

Q.  What  job  has  he  got  at  Oswego  ? 

A.  Waterworks. 

Q.  For  the  State? 

A.  No,  sir.  He  is  here  most  of  the  time.  He  stays  now  at  mj 
house.  . 

Q,  Is  he  a  single  man  ? 

A.  No,  sir ;  a  married  man.    His  wife  is  crazy  at  the  asylum.. 

Q.  [By  Mr.  Stanford.]  Are  you  positive  about  the  time  being 
in  the  morning  when  this  meeting  was  held  ? 

A.  Oh,  yes ;  it  was  the  first  thing  after  I  went  down  to  the  coal 
office.  I  went  right  over.  The  men  got  to  work,  and  I  went  over. 
That  is  all  I  know  about  it  They  were  all  standing  round  there, 
and  there  didn't  nobody  say  nothing  to  me,  and  I  turned  and  went 
out    There  wasn't  a  word  said  in  the  room  when  I  was  there. 

Q.  The  meeting  was  not  organized  ? 

A.  I  don't  know  whether  it  was  organized.  Nobody  said  nothing, 
and  I  felt  a  kind  o'  cheap  standing  there,  and  I  turned  round  and 
went  out 

Q.  What  made  you  feel  cheap? 

A.  Because  nobody  didn't  say  nothing  to  me.  I  just  turned  right 
round  and  went  out 
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Q.  Didn't  you  feel  that  it  was  rather  an  improper  assemblage  ? 

A.  I  don't  know  how  I  felt  about  that ;  I  thoaght  if  there  was 
an  J  chance  to  make  any  money,  I  wanted  to  make  it  us  well  as  any 
of  them. 

Q.  That  day  was  the  first  time  you  had  ever  heard  there  was  to 
be  an  attempt  to  buy  out  the  bids ;  was  it  7 

A.  Yes. 

Q.  Had  you  then  intended  to  bid? 

A.  I  bad  got  my  bid  all  made. 

Q,  Your  bid  on  No.  8  of  the  Champlain  canal  was  made  in  good 
faith,  and  also  the  bid  on  No.  1  ? 

A.  I  did  not  bid  on  No.  1. 

Q.  You  were  interested  as  partners ;  and  your  bids  were  in  good 
faith? 

A.  Yes,  sir. 

Q.  And  the  first  you  knew  of  the  contractors'  intending  to  buy 
up  the  bids  was  on  the  28th  ? 

A.  I  don't  know  about  the  28th  ;  it  was  the  date  of  the  meeting. 

Q.  What  was  your  bid  on  the  Champlain  canal? 

A.  It  wasn't  but  a  dollar  or  two  less  than  $10,000. 

Q.  What  was  the  bid  of  you  and  your  partner  on  section 
number  one? 

A.  I  rather  think.it  was  $65,000. 

Q.  How  much  per  yard  for  digging  out  the  excavation. 

A.  It  rather  runs  in  my  mind  that  it  was  forty  cents,  but  J.  am 
not  sure  of  it. 

Q.  [By  Mr.  Stanford.]    Was  it  not  thirty-five  cents? 

A,  I  am  not  sure. 

Q.  Were  your  papers  all  correct  at  the  time  you  went  there  to 
this  meeting? 

A  I  suppose  they  were  right 

Q.  Were  they  made  out  in  good  faith,  and  did  you  suppose  they 
were  legal  papers. 

A.  Yes,  sir ;  of  course  I  did. 

Q.  You  know  of  no  defects  in  them  ? 

A  None  at  all. 

Q.  Not  when  they  went  out  of  your  hands? 

A.  No,  sir. 

Q.  Did  you  sign  the  papers  yourself? 

[Con.  No  40.]  77 
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A.  No,  sir ;  it  was  a  young  man  signed  them. 
Q.  In  whose  name  was  jour  bid  made  out? 
A.  Adam  Finns ;  he  lived  with  me. 
Q.  Adam  Finns  was  a  mere  dummy  ? 
A.  He  had  no  interest  in  it 
Q.  You  used  his  name  with  his  consent? 
A.  I  made  out  the  papers  myself. 

Q.  Was  that  his  bid,  or  yours,  or  your  partners?    You  have 
answered  that  two  or  three  times. 

A.  If  I  have  answered  it  two  or  three  times,  that  is  enough ;  I 
didn't  come  here  to  be  abused  nor  insulted ;  I  intended  to  do  the 
fair  thing  and  use  you  like  gentlemen,  and  I  want  to  be  used  so. 
Q.  Whose  bid  was  that  on  the  Ohamplain  canal,  section  three? 
A  i  said  it  was  made  by  a  young  man  who  lived  with  me ;  lie 
was  the  contractor  and  I  was  the  security. 
Q.  Whose  bid  was  it  in  &ct  ?    Was  it  yours  and  McDonald's  7 
A.  I  am  telling  you  the  fact 

Q.  [By  Mr,  Gibson.]  Who  really  owned  and  controlled  it? 
A.  I  controlled  it ;  the  young  man  was  willing  I  should. 
Q.  [By  Mr.  Stanforb.]  Then  it  was  your  and  your  partner's  bid. 
Now  I  want  to  know  if  he  signed  the  proposition  for  section  No.  1, 
of  the  Erie  canal  ? 
A.  No,  sir. 

Q.  [By  Mr.  Stanford.]  Who  signed  that ?  ' 
A.  I  don't  really  know — that  was  in  Eatcliffe's  name. 
Q.  What  is  his  given  name? 
A.  Henry  Ratcliffe, 

Q.  [By  Mr.  Gibson.].  Was  that  in  the  same  shape,  subject  to 
your  real  ownership  and  control  ? 
A.  Yes,  sir;  the  same  thing. 

Q.  [By  Mr.  Gibson.]  Who  were  the  securities  on  that  bid? 
A.  I  was  one,  and  Jim  McDonald  was  the  other. 
Q.  [By  Mr.  Stanford.]  Don't  you  remember  that  that  bid  \ivas 
for  thirty-five  cents  for  excavation  ? 
A.  I  don't  remember. 

Q.  Do  you  recollect  that  it  was  either  one  or  the  other-wither 
thirty-five  or  forty  cents  ? 
A.  I  could  not  say  positively,  for  I  didn't  pay  as  much  attention 

to  that  as  I  did 

Q.  [By  Mr.  Stanford.]  Have  you  any  recollection  of  having 
altered  the  numbers  after  having  made  it? 
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A.  I  think  McDonald  altewd  the  price,  I  did  fiot  recollect  it  W 
fore,  but  I  think  he  altered  the  price. 

Q.  [  By  Mr.  Stanford.]  Yon  do  no!  know  anything  of  that  kind  ? 

A.  I  think  he  did. 

Q.  Did  you  see  him  ? 

A.  I  know  there  was  something  said  about  it,  and  I  think  the 
price  was  altered. 

Q.  [  By  Mr.  Stanfobd.]    To  be  more  or  less  ? 

A.  I  think  it  was  less;  that  would  be  my  impression  now ;  but  I 
never  thought  of  this  thing  afterwards. 

Myah  W.  Murpht/j  sworn  and  examined  by  the  Oounsel. 

Q.  What  is  your  business  ?. 

A.  My  business  now  is  oil  business. 

Q.  What  have  yon  been  ? 

A.  An  engineer. 

Q.  On  what  canal  ? 

A.  The  Ghamplain. 

Q.  Did  you  have  anything  to  do  with  locating  looks  upon  that 
canal;  and  if  so,  what? 

A.  Onee,  in  the  summer  of  1868, 1  was  with  a  party  that  located 
locks  at  Fort  Miller,  Fort  Edward,  and  Moseskill — ^located  them  on 
the  same  day. 

Q.  [By  Mr.  Gibson.]  Will  you  give  us  the  names  of  the  patrty? 

A  William  B.  Cooper  was  the  head  of  the  party,  and  George 
M.  Barnes  and  myself;  and  I  think  Mr.  Tiffany  was  with  ns. 

Q.  Were  these  locks  located  with  reference  to  building  in  the 
summer? 

A  Yes,  sir. 

Q.  Was  it  improper  to  build  them  in  the  winter,  do  you  suppose? 

A  I  suppose  they  were  located  so  that  navigation  could  go  on. 

Q.  It  was  betttr  to  build  them  in  the  summer? 

A.  Oh,  yes ;  better  locks,  better  bank ;  better  work  all  through. 

Q.  It  was  a  kind  of  work  improper  to  do  in  the  winter  for  safety  ? 

A  It  could  not  be  done  as  well  in  winter. 

Q.  Would  it  be  as  safe  ? 

A.  It  would  not  in  some  of  the  locks;  in  some  it  would. 

Q.  Take  the  Moseskill  lock? 

A.  I  should  not  think  it  would. 

Q.  Were  the  others  built  in  the  summer? 
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A.  The  Fort  Bdward  was  built  in  the  summer.  The  other  has 
not  been  built— the  Fort  Miller. 

Q.  The  Fort  Edward  was  built  in  the  summer  and  stood  ? 

A.  Yes,  sir. 

Q.  The  MoseskiU  lock  was  built  in  the  winter? 

A.  This  last  winter.. 

Q.  Do  you  know  of  a  bridge  that  was  built  at  Fort  Edward?— 
the  bridge  that  Barker  had  the  estimate  of? 

A.  There  were  three  or  four  bridges  at  Fort  Edward.  There  was 
one  across  the  feeder  on  the  road  to  Sandy  Hill.  I  was  in  Mr.  Bar- 
ker's office  at  that  time. 

Q.  What  was  it  ejti mated  that  it  would  cost,  and  what  was  it  let 
at?  ^ 

A.  The  price  it  was  let  at,  and  the  estimate  according  to  the  price 
and  the  quantities,  amounted  to  about  $600 ;  but  there  was  only  $400 
appropriated  for  the  bridge.  When  the  final  account  was  made  out, 
it  amounted  to  something  over  $600,  I  think ;  but  there  was  only 
$400  that  could  be  paid.  I  think  there  was  $400  paid  at  that  time, 
leaving  a  balance  of  $200  to  be  paid. 

Q.  Do  you  know  how  much  has  been  paid  since? 

A.  No;  but  I  understood  there  was  an  appropriation  of  some 
$2,000  to  Mr.  Morey — ^Michael  Morey — Ais  winter  for  that  hridge. 

^  The  contract  was  $600  ? 

A.  Yes,  sir. 

Q.  Have  you  had  anything  to  do  with  the  superintendence  and 
building  of  MoseskiU  lock? 

A,  No,  sir. 

Q.  When  did  you  leave  that  canal  ? 

A.  I  left  in  December,  1864. 

Q.  And  you  have  not  been  on  it  since? 

A.  No,  sir. 

Q,  Did  you  have  anything  to  do  with  superintending  the  work  on 
the  Glens  Falls  Feeder  ? 

A.  Yes,  sir ;  I  was  on  that  work  two  years. 

Q.  Who  had  the  contract  ? 

A.  The  original  contractor,  it  seems  to  me,  was  one  William 
McArthur,  but  Dr.  Dennison  &  Belden  did  the  work.     . 

Q.  They  took  it  by  assignment? 

A.  I  think  they  bought  the  contract  from  McArthur. 

Q.  What  was  the  amount  of  the  first  contract  ? 
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A.  I  do  not  remember  exactly ;  but  I  think  it  >7as  8(»iewhere  in 
the  neigbborhood  of  $20,000;  I  guess  it  was  less  than  that;  about 
$15,000 ;  but  it  is  from  memory,  and  so  long  ago,  I  could  not  be 
cdrtain. 

Q.  You  do  not  know  what  the  State  finally  paid  to  Belden  and 
DeDoison  ? 

A.  No ;  the  work  we  did  the  two  years  I  was  there,  covered  the 
ground  of  the  original  contract ;  the  work  was  let  in  two  sections ; 
and  it  stated  in  the  contract  how  many  feet  of  this  work  were  to  be 
done — bottoming  out  with  stone,  digging  out  stones  from  the  bot- 
tom, filling  crevices,  and  cementing  up ;  the  two  years  I  was  there 
we  went  over  all  that  ground ;  but  since  that  time  the  work  has 
been  done,  and  they  have  done  three  or  four  times  as  much. 

Q.  Three  or  four  times  as  much  work  done  under  the  original 
contract  ?  i 

A.  I  do  not  know  of  any  'other  letting ;  I  do  not  know  whether 
it  was  done  under  the  same  or  not 

Daniel  A.  Bullard,  sworn  and  examined  by  the  Counsel. 

Q.  Where  do  you  reside  ? 

A.  At  Schuylerville. 

Q.  What  is  your  occupation  and  business  ? 

A.  Merchant  and  paper  manu&cturer. 

Q.  Have  you  formerly  had  experience  as  a  contractor  in  building 
railroad  walls  and  embankments  of  various  kinds  ? 

A  Yes,  sir. 

Q.  Did  you  make  a  proposition,  several  years  ago,  for  the  con- 
struction of  work  upon  the  canal  ?  ^ 

A.  Yes,  sir. 

Q.  Was  the  bid  put  in  in  your  own  name,  and  rejected  by  the 
Contracting  Board? 

A.  Yes,  sir. 

Q.  In  December,  1865,  did  David  H.  Potter,  of  Schuylerville, 
make  a  proposal  to  make  improvements  on  section  number  four  of 
the  sixteen  mile  level  of  the  Champlain  canal,  and  were  you  one  of 
his  sureties? 

A.  Yes,  sir. 

Q.  Was  that  proposition  rejected  by  the  Contracting  Board? 

A.  Yes,  sir. 
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Q.  Was  it  awarded  to  a  higher  bidder  ? 

A.  Yes,  sir. 

Q.  What  was  his  name? 

A.  Stevens,  I  think.    [W.  C.  Stevens.] 

Q.  On  what  ground  did  the  Contracting  Board  reject  it? 

A.  They  claimed  that  there  was  some  erasure,  or  alteration  of 
words  or  letters. 

Q.  Did  you  fill  up  the  bid. in  your  own  handwriting? 

A.  I  did. 

Q.  Was  the  only  erasure  alleged,  in  the  name  "  David  H.  Potter,' 
where  it  occurred  over  your  signature  ? 

A.  I  do  not  know  whether  that  was  the  one.  That  was  the  only 
one  I  could  see  that  had  any  appearance  of  alteration. 

Q.  At  the  time  it  was  put  in  was  the  word  "  David "  plainly 
written  as  it  now  appears  ? 

A.  Yes,  sir.  , 

Q.  In  your  own  handwriting? 

A.  Yes,  sir. 

Q.  Is  the  only  appearance  of  erasure  that  you  can  discover  that 
the  small  "  d ''  at  the  end  of  the  word  "  David  "  appears- to  be  written 
over  some  other  letter  ? 

A.  It  has  some  appearance  as  if  it  might  have  been  blotted  or 
altered ;  but  it  is  plain  now,  and  was  when  it  was  put  in. 

Q.  Did  that  bid  propose  to  do  the  stone  masonry  for  three  dollart 
and  fifly  cents  a  yard  ? 

A.  There  was  one  bid  of  that  kind. 

Q.  Was  the  amount  bid  by  Stevens  for  the  same  work  eight  dollars 
a  yard  V 

A.  It  was. 

Q.  In  your  judgment  has  more  of  that  kind  of  masonry  been  put 
upon  that  section  than  was  originally  stated  in  the  estimate? 

A.  I  could  not  say.    I  have  no  knowledge  of  that. 

Q.  In  your  judgment,  is  the  manner  in  which  the  towpath  has 
been  raised,  in  what  is  called  the  enlargement  or  improvement,  any 
substantial  benefit  ?    If  not,  state  why. 

A.  The  earth  that  has  been  taken  from  the  canal  in  the  enlarge- 
ment has  been  put  on  the  towpath  and  left  in  piles,  and  heaps  of 
dirt,  irregular,  rising  a  foot  in  some  places  higher  than  in  others,  Jail- 
ing abruptly  and  irregularly,  left  in  a  very  uneven,  unfinished  state; 
some  places  so  narrow  that  a  pair  of  horses  can  hardly  walk  upon  it 
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and  another  pair  meeting  them  could  not  walk  upon  it,  but  would 
have  to  walk  down  the  side  and  come  up  again ;  could  not  pass  by 
on  the  embankment 

Q.  State  also  with  regard  to'^  the  manner  in  which  they  have  laid 
up  the  stones. 

A.  The  stones  that  are  lying  under  the  timbers  along  the  canal, 
will  drop  out  sometimes,  and  drop  into  the  canal  in  a  week  after 
they  are  laid ;  I  have  seen  instances  of  the  kind ;  and  they  will  not 
remain  there,  probably  half  of  them,  a  year.  The  first  frost  in  the 
winter  will  slide  it  into  the  canal,  and  many  of  them  will  tumble 
down ;  I  have  seen  them  last  fall,  a  week  afterward8--didn't  stay  a 
week  after  being  done. 

Q.  In  your  judgment,  is  that  stoae-work  under  the  timber,  facing 
the  towpath,  of  any  substantial  benefit  to  the  side  of  the  canal  ? 

A.  Not  at  all;  it  is  no  real  benefit,  but  an  injury,  because  it  slides 
into  the  canal  and  obstructs  the  navigation,  a&d  injures  the  boats  by 
running  on  the  stones. 

Q.  In  your  judgment,  as  a  builder  of  that  kind  of  work,  would 
it  be  better  to  have  timber  below  instead  of  stone? 

A.  It  would  be  very  much  better,  unless  they  went  to  die  expense 
of  putting  up  a  wall  there,  very  heavy,  and  loaded  in  a  manner  so 
that  it  could  not  fall  down.    A  wall  is  much  more  ezpensiva 

Q.  Do  you  own  a  farm  about  a  mile  below  the  Saratoga  guard 
Icxjk? 

A.  Yes,  sir. 

Q.  That  is  the  guard  lock  at  Fort  Miller  dam  7 

A.  Yes,  sir. 

Q.  The  canal  runs  right  through  your  farm? 

A.  Yes,  sir. 

Q.  Are  there  bars  in  the  canal  along  through  your  f^nn,  so  that 
boats  get  aground  almost  daily  now  ? 

A.  There  is  one  on  my  farm  and  one  just  below  it,  on  the  farm 
next  below  mine. 

Q*  Are  the  boats  getting  aground  daily  ? 

A.  Every  day  ;  often ;.  sometimes  a  dozen  of  them  lay  there  all 
night ;  and  have  done  so  the  last  week  or  ten  daya 

Q.  Have  they  taken  any  measures  to  take  out  the  bar  ? 

A.  I  saw  their  men  at  work  trying  to  get  the  lower  bar  out,  on 
the  fimn  below  mine,  last  week ;  but  I  saw  them  aground  there 
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yesterday  morning  on  the  same  bar,  as  I  came  from  home — ^four  or 
five  boats. 

Q.  Have  they  done  anything  towards  taking  the  bar  out  at  your 
place  ? 

A.  No,  sir. 

Q.  How  have  they  got  the  boats  over  those  bars  ? 

A.  They  have  flooded  that  level  considerable,  apparently ;  they 
have  flooded  the  level  sometimes  there — ^I  don't  know  what  for— 
and  run  it  over  the  banks. 

Q.  Describe  what  the  effect  was.      -* 

A.  One  night  there  were  eight  or  ten  boats  aground  all  night; 
the  next  morning  they  opened  the  gates  and  flooded  the  canal  so  that 
the  water  ran  over  six  inches  for  several  feet  right  over  the  towpath 
and  flooded  the  flats  below,  and  covered  over  half  an  acre  of  con 
belonging  to  me ;  I  sent  my  boy  to  tell  them  to  shut  the  locks  or 
there  would  be  a  break. 

Q.  If  it  had  continued  long  would  there  have  been  a  break? 

A.  Oh,  yes,  and  I  could  not  have  helped  it;  two  hours  would 
have  made  a  break,  and  less,  may  be ;  that  has  occurred  twice  within 
ten  days ;  that  is  the  only  time  within  my  notice ;  then  again,  within 
twenty-four  hours,  it  would  be  down  eighteen  inches  or  two  feet 
below  this  point 

Q.  Is  there  any  necessity  of  its  going  down  so,  if  properly 
managed  ? 

A.  There  is  no  necessity  of  being  any  way  but  a  uniform  level- 
there  is  plenty  of  water  above — ^if  they  would  only  feed  it  as  they 
should. 

Q.  There  is  no  scarcity  of  water? 

A.  Oh,  no ;  the  water  stands  over  two  feet  in  the  river  above  the 
ordinary  level  of  the  canal^ 

Q.  On  your  farm  have  stones  fallen  into  the  canal  during  the  last 
winter? 

A.  There  are  some  under  the  bridge ;  knocked  out  of  the  bridge 
abutment,  apparently. 

Q.  Do  they  lie  there  yet  ? 

A.  Yes,  sir. 

Q.  They  are  not  yet  removed  ? 

A.  They  are  not  removed. 

Q.  Are  they  liable  to  injure  boats? 

A.  I  should  think  they  would.     They  were  not  removed  this 
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spring  when  cleaning  out  the  canal ;  and  they  .let  the  water  in  without 
removing  them.  That  is,  under  my  farm  bridge,  on  the  lower  side 
of  it 

Q.  In  your  judgment,  what  would  it  cost  to  place  the  Champlain 
canal  in  as  good  a  condition  as  it  now  is,  excluding  all  the  new  locks, 
but  including  all  work  done  in  the  nature  of  permanent  improve- 
ments under  the  appropriations  within  the  last  five  years  ? 

A.  I  think  it  could  be  done  for  $100,000.  I  should  be  willing  to 
undertake  it  for  that  sum. 

Q.  You  are  familiar  with  the  canal  all  the  way  down  to  Water- 
ford  and  Troy  ? 

A.  Yes,  sir ;  I  have  lived  upon  it,  and  owned  boats,  and  used 
them  upon  it,  and  gone  over  it. 

Nathaniel  S.  Benton^  (Auditor),  sworn  and  examined  by  the 
Counsel. 

Q.  You  are  familiar  with  section  No.  1,  on  the  Erie  canal,  and  its 
locality  ? 

A-  I  have  been  familiar  with  it  for  some  time. 

Q.  You  recollect  the  letting  that  was  made  in  December  ? 

A.  Yes,  sir. 

Q,  You  know  Mr.  Jenne,  the  division  engineer  ? 

A.  Yes,  sir ;  I  have  been  acquainted  with  him  for  some  years. 

Q.  Did  you  make  the  estimate  of  the  expense  to  take  the  mud 
and  stuff  out  of  the  Albany  basin,  on  No.  1. 

A.  I  did  not 

Q.  Before  this  letting  there  was  one  estimate ;  was  not  there  ? 

A.  I  do  not  know  that  even. 

Q.  The  Board  would  not  make  a  letting  without  ? 

A.  They  sometimes  would.  No ;  they  would  not  generally  make 
a  letting  where  there  were  quantities.  'This  was  the  only  letting 
where  there  were  quantities.  # 

Q.  This  waa  a  large  contract?  ' 

A.  Yes,  sir;  but  let  me  interlude  as  one  of  tha Contracting  Board, 
that  I  refused  to  have  anything  to  do  with  letting  that,  unless  the 
excavation  for  the  basin  was  done  by  the  yard.  Therefore,  I  pre- 
sume, there  was  an  estimate,  and  that  was  made  by  Mr.  Jenne. 

Q.  Where  would  his  estimate  be  ? 

A,  In  his  own  office,  I  suppose. 
[COK.  No.  40.]  78 
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Y.  Your  recollection  is  that  there  was  such  an  estimate,  because 
you  would  not  have  gone  on  without  it  ? 

A.  I  know  I  was  told  so. 
I    Q.  Do  you  recollect  the  extent  of  the  estimate  ? 

A.  It  was  100,000  yards  in  the  gross. 

Q.  At  what  price? 

A.  That  I  don't  know  anything  about. 

Q.  You  probably  knew  at  the  time? 

A.  It  is  pretty  likely  I  did,  but  I  cannot  repeat  it  ^ 

Q.  Of  course,  the  price  would  be  as  iipportant  as  the  engineer's 
estimate  of  the  quantity  in  determining  the  cost  ? 

A.  I  presume  so. 

Q.  Mr.  Jenne  testifies  that  he  estimated  it  was  worth  forty  cents 
a  yard  to  take  that  out  ? 

A.  I  do  not  know  how  that  was. 

Q,  You  understand  that  by  this  contract  made  by  the  Board  with 
Mr.  Gale,  it  was  let  at  seventy  cfents  a  yard? 

A.  Yes,  sir. 

Q.  Assuming  that  the  engineer's  estimate  was  forty  cents  a  yard, 
was  it  DOt  a  wrong  act  in  the  Board  to  let  it  at  seventy  cents? 
Would  not  their  duty  require  them  to  pronounce  the  bid  exoessive^ 
if  that  was  the  fact? 

A.  Probably  it  would. 

Q.  Did  you  hear  either  of  the  other  members  of  the  Board,  at  the 
time  this  was  canvassed,  speak  of  the  engineer's  estimate? 

A.  No,  sir ;  I  do  not  recollect  it. 

Q.  That  contract  ran  for  five  years  ? 

A.  Yes,  sir. 

Q.  They  are  paid,  I  suppose,  every  month  ? 

A.  They  are  paid  every  month  upon  the  round  sum.  There  is 
this  modification  to  it.  The  100,000  yards  waa  all  spread  over  the 
five  years.  "* 

Q.  There  was  no  limit  in  the  contract  ? 

A.  No ;  but  that  was  the  assumption,  that  one-fifth  of  the  100,000 
yards  was  to  be  taken  out  each  year ;  now  then,  we  pay  the  monthly 
round  sum  of  $70,000 ;  I  don't  know  the  amount  as  shown  in  the 
contract  •  •  . 

Q.  Where  is  that  contract  ?  / 

A.  You  have  not  called  for  the  contract,  but  you  can  have  it 

[Contract  obtained  &om  the  Auditor's  ofSide,  idoitified  by  the 
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witness,  aad  marked  No.  55 ;  being  the  contract  for  excavation  in 
the  Albany  basin,  section  Na  1,  of  the  Erie  canal.] 

Q.  The  only  clause  in  this  contract  relating  to  a  limit  is  that  con- 
tained in  the  notice  to  contractors? 

A-  I  believe  so. 

Q.  That  notice  contains  this  language :  '^  There  must  be  a  price 
in  the  proposition  for  this  section  for  dredging  the  Albany  basin  per 
cubic  yard^  besides  the  price  per  annum  for  keeping  the  section  in 
repair.  The  quantity  of  material  to  be  dredged  out  is  estimated  at 
lOOjOOOqubicyards;  and  this  quantity  will  be  used  in  canvassing 
the  bids.''  Is  there  any  other  clause  in  this  contract  as  to  the  extent 
of  the  work ;  how  deep  they  are  to  make  the  basin  ? 

A.  "To  the  depth  of  mitre  sill  of  lock  No.  1." 

Q.  The  contract  contains  this  clause : 

"  And  the  said  party  of  the  first  part  agrees  that  he  will  perform 
the  work  of  dredging  the  Albany  basin  to  the  depth  of  the  mitre  sill 
of  lock  No  1,  at  the  rate  of  seventy  cents  per  cubic  yard,  including 
the  expense  of  depositing  the  material  dredged  out,  at  such  points 
as  will  do  no  injury  to  the  navigation  of  the  Hudson  river,  and  as 
shall  be  directed  and  approved  by  the  engineers  in  charge  of  the  im- 
provement of  said  river,  whether  under  the  national  or  State  gov- 
ernments ;  and  that  the  material  dredged  shall  be  measured  in  dump- 
boats  by  a  competent  person  employed  by  the  party  of  the  second 
part." 

Also  this  clause :  "  The  dredging  in  Albany  basin  is  to  be  paid 
for  by  separate  monthly  drafts  of  the  Canal  Commissioner,  as  the 
work  progresses,  on  the  surveyor's  estimates  in  the.usual  form  of  the 
Division  or  Resident  Engineer  in  charge ;  deducting  therefrom  fif- 
teen per  cent  to  be  held  to  the  end  of  each  year  as  security  for  the 
faithful  performance  of  the  contract ;  which  fifteen  per  cent  for  the 
pmvious  years  shall  be  paid  at  the  expiration  of  the  third  month  of 
each  succeeding  year  thereafter,  in. case  the  provisions  of  such  con- 
tract have  been  fully  complied  with." 

Also  this  clause :  "  In  consideration  of  the  faithful  performance  of 
this  contract  by  the  said  party  of  the  first  part,  the  party  of  the  sec- 
ond part  agrees  to  pay  therefor  out  of  any  moneys  in  the  treasury 
explicable  to  canal  r^)airs,  by  a  draft  upon  the  Auditorof  the  Canal 
Department,  the  aum  of  $70,000  per  annum,  payable  in  equal  monthly 
paymeiits,  commd&cing  on  the  first  day  of  January,  1867,  deducting 
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therefrom  fifteen  per  cent,  to  be  held  to  the  end  of  each  year,  as 
security  for  the  faithful  performance  of  this  contract,  which  fifteen 
per  cent  for  the  previous  year  shall  be  paid  at  the  expiration  of  the 
third  month  of  each  succeeding  year  thereafter,  in  case  the  provis- 
ions of  such  contract  have  been  fia,ithfully  complied  with.'*  This 
you  understand  to  be  in  the  contract? 
A.  Yes,  sir. 

*  Q.  Now,  if  it  should  turn  out  that  that'  there  were  800,000  yards 
in  that  basin  to  be  removed,  the  party  would  get  paid  for  that  a^ 
this  rate  of  seventy  cents  per  yard  ? 

A.  No,  sir. 

Q.  Why  not  ? 

A.  Because  he  would  not  get  paid,  only  for  the  100,000  yards. 

Q.  Why  not? 

A.  Becaufie  that  is  limited  in  the  contract 

Q.  Why  do  you  say  it  is  limited  in  the  contract,  when  the  con- 
tract is  express  that  he  shall  have  seventy  cents  per  cubic  yard  for 
dlredging  the  Albany  basin  to  the  depth  of  the  mitre  sill  of  lock 
nimiber  one  ? 

A.  Turn  over  to  the  specification. 

Q.  That  is  a  mere  estimate. 

•  A.  That  is  a  part  of  the  contract. 

Q.  But  you  simply  say  in  the  proposition  that  it  is  estimated  at 
100,000  yards,  on  which  the  pay  is  based ;  is  it  not  true  that  if  it 
should  be  necessary  in  order  to  take  it  down  to  the  mitre  sill,  to 
take  out  150,000  yards,  he  would  be  entitled  to  be  paid  for  that 
amount  ? 

A.  I  understand  that  in  that  specification  it  is  limited  to  100,000 
yards. 

Q.  Do  you  say  that  as  a  lawyer? 

A,  Yes,  sir ;  I  say  it  as  an  Auditor ;  I  should  not  pay  for  a  single 
yard  over  100,000  yards. 

Q.  Is  that  a  fair  construction  of  the  contract  7 

A.  That  is  a  fidr  construction  of  the  contract,  as  I  understood  it, 
and  as  I  understand  it  now. 

Q.  This  '*  notice  to  contractors"  which  you  make  a  part  of  the 
contract,  simply  estimates  it  at  100,000  yards  f  and  then  you  make 
an  absolute  contract,  direct,  imperative,  that  he  shall  take  it  out  to 
the  depth  of  the  mitre  sill,  and  have  seventy  cents  per  yard  for  all 
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there  is ;  do  you  think  that  the  fact  that  there  is  a  mere  estimation 
would  limit  that  contract  ? 

A.  Yes,  sir. 

Q.  [By  Mr.  Stanford.]  On  the  Chenango  extension  so  there 
were  estimates 

A.  They  were  only  approximate  estimates.  Here  the  object  was 
to  make  it  specific. 

Q.  Is  there  anything  in  this  notice  to  contractors  except  an  esti- 
mate of  the  amount  ? 

A.  Nothing  in  what  you  have  read. 

Q.  Is  there  anything  in  this  proposal,  the  '*  notice  to  contractors," 
in  your  judgment,  as  a  lawyer  and  an  Auditor,  except  an  estimate  of 
the  amount? 

A.  An  estimate  how  much  was  to  be  included. 

Q.  Is  there  anything  in  this  contract,  from  beginning  to  end,  except 
the  bare  estimate  in  the  "  notice  to  contractors  ?" 

A.  That  was  the  limit  for  the  work. 

Q.  Is  there  anything  there  except  what  I  have  ;read? 

A.  No;  there  is  nothing  in  the  contract,  from  what  I  have  read. 

Q.  Then  is  not  the  contract  for  compensation  at  the  rate  of  seventy 
cents  per  yard,  for  all  that  is  required  to  be  taken  out  to  bring  it 
down  to  the  mitre  sill  ? 

A.  I  will  answer  as  an  Auditor,  that  the  contract  only  calls  for 
payment  for  100,000  yards  of  excavation. 

Q.  Suppose  that  don't  take  it  down  to  the  mitre  sill  ? 

A.  Then  it  would  go  without  the  mitre  sill. 

Q.  Then  would  the  contract  be  exhausted  ? 

A.  Yes,  sir ;  I  am  not  talking  as  a  lawyer,  nor  as  a  witness,  but 
as  an  Auditor. 

Q.  Suppose  there  were  only  50,000  yards  to  the  mitre  sill,,  would 
you  expect  to  pay  for  100,000  yards  ? 

A.  No,  sir ;  I  should  expect  to  pay  for  no  more  than  the  esti- 
mates of  the  engineer  in  the  aggregate  amounted  to. 

Q.  Suppose,  when  the  contractor  has  done  his  work,  it  should 
tum  out  by  actual  measurement,  that  to  reach  the  mitre  sill  he  had 
excavated  50,000  yards? 

A  I  should  pay  him  for  50,000  yards. 

Q.  And  suppose  it  should  tuini  out  by  actual  measurement  to  be 
150,000  yards? 

A.  I  should  not  pay  him  for  but  100,000. 
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Q.  Do  you  understand  under  this  contract  tiiat  he  is  compelled,  if 
there  are  150,000  yards,  to  go  to  the  mitre  sill  ? 

A.  No,  sir ;  I  am  now  speaking  of  the  -whole  basin. 

Q.  Then  when  he  had  reached  his  100,000  yards,  whether  he  had 
reached  the  mitre  sill  or  not,  he  would  have  a  right  to  stop,  beoaose 
that  is  all  he  could  get  paid  for  ? 

A.  Yes,  sir ;  that  is  all  he  could  get  paid  for. 

Q.  And^he  would  have  a  right  to  stop,  in  pursuance  of  this  oon- 
tract? 

A.  Yes ;  that  is  my  reading  and  construction  of  this  oontract 

Q.  Then  how  do  you  reconcile  this  language  with  that  reading  of 
the  contract  ? 

"And  the  party  of  the  first  part,  agrees  that  he  will  perfbrm  the 
work  of  dredging  the  Albany  basin  to  the  depth  of  the  mitre  sill  of 
lock  number  one,  at  the  rate  of  seventy  cents  per  cubic  yard." 

A.  Is  that  a  fair  question  to  put  to  a  witness  ? 

{Question  repeated,) 

A.  If  he  don't  get  down  to  the  mitre  sill  with  the  100,000,  yards 
he  stops ;  that  is  my  construction  of  the  oontract. 

Q.  That  language  of  the  contract  would  be  nugatory  then? 

A.  Certaijily ;  one  inch,  two  inches,  three  inches,  six  inches. 

Q.  This  contract,  it  seems  by  the  date  of  it,  was  let ? 

A.  The  31st  of  December,  to  take  effect  on  the  first  of  January. 

Q.  And  the  assignment  of  it  to  Thomas  Gale  is  ? 

A.  Probably  made  the  same  day ;  perhaps  before ;  perhaps  after- 
wards; I  cannot,  say. 

Q.  The  assignment  bears  date,  the  thirty -first  day  of  Dec.  ? 

A.  Yes;  probably. 

Q.  From  Stevens  to  Gale? 

A.  Yes. 
,    Q.  And  purports  to  be  acknowledged  before  H.   C.  Southwick, 
commissioner  of  deeds. 

A.  He  is  my  bookkeeper. 

Q.  Thomas  Gale,  to  whom  this  is  assigned,  you  understand  to  be 
a  partner  of  Belden  and  Dennison  ? 

A.  I  don't  know  anything  about  that. 

Q.  You  have  so  heard,  haven't  you,  that  they  are  interested  in 
this  work? 
.  A.  I  don't  know  who  is  interested. 
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Q.  Haven't  you  so  understood,  that  Belden  and  Dennison  arc  in- 
terested in  this  work  ? 

A.  Who  from?  • 

Q.  From  any  one? 

A.  I  have  not  heard  or  understood  that  Dennison  is  interested  in 
it  at  aD.  I  have  understood  that  Belden  is  interested  in  it — J.  J. 
Belden. 

Q.  Have  not  you  understood  that  in  the  work  upon  the  canal  for 
the  last  year  or  two,  Belden  and  Dennison  have  l?een  partners? 

A.  No,  sir. 
[   Q.  Did  not  you  ever  hear  of  that? 

A.  I  have  never  seen  any  paper  or , 

Q.  Hiiven't  you  understood  they  were  partners,  by  general  repu- 
tation? 

A.  I  have  understood  this :  that  on  certain  works  they  were  part 
ncTs ;  but  as  to  their  being  general  partners,  I  never  had  any  under- 
standing of  that  sort 

Q.  You  signed  the  consent  to  this  assignment  on  the  same  day  ? 

A.  I  ppesume  I  did. 

Q.  You  and  Commissioner  Dorn,  and  Goodsell  the  State  Engineer, 
signed  the  consent  on  the  same  day  7 

A.  It  so  appears,  undoubtedly ;  but  let  me  say  here  that  I  do  not 
lecoUect,  and  do  not  think  that  I  did  sign  it  the  same  day ;  it  so 
appears  on  the  paper,  and  I  do  not  undertake  to  contradict  the 
paper. 

Q.  You  did,  at  some  time,  sign  it  ? 

A.  Oh,  I  signed  it ;  there  is  no  mistake  about  that. 

Q.  How  much  money  have  you  already  paid  for  work  upon  this 
basin? 

A.  That  I  cannot  tell  you  without  referring  to  my  books. 

Q.  Can  you  tell  by  your  books  ? 

A^  Yes,  sir. 

Q.  Assuming  that  the  engineer's  estimate  was  forty  cents  a  yard, 
and  that  that  was  its  fair  value,  there  would  be  a  loss  to  the  State  m 
letting  this  100,000  yards  at  70  cents  a  yard  by  the  Contracting 
Board,  of  $80,000? 

A.  Yes,  sir ;  there  would  be  that  difference. 

Q.  On  this  one  job  ? 

A.  Yes,  sir ;  on  the  excavation. 

Q.  What  day  was  this  letting  made? 
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A.  It  was  advertised  for  the  28th ;  that  was  the  day  the  bids  were 
put  in — the  28th  of  December.    They  were  opened  on  that  day. 

Q.  J)o  you  recollect  the  fact,  that  the  bids  were  put  in  at  twelve 
o'clock? 

A.  Yes. 

Q.  For  this  section  Number  one  and  the  Albany  basin,  together 
with  divers  other  works  ? 

A.  Yes,  sir ;  for  eight  or  ten  of  them. 

Q.  Do  you  recollect  the  fact  that  these  bids  were  put  in  by  twelve 
o'clock,  and  on  motion  of  Mr.  Bruce  leave  given  to  the  contractors 
to  withdraw  their  bids  for  the  purpose  of  reviewing  them,  and  that 
you  voted  against  that,  together  with  Goodsell  ? 

A  You  must  speak  from  the  minutes. 

Q.  I  want  to  caU  your  attention  to  it  That  would  be  a  matter 
you  would  probably  recoUect? 

A.  Not  precisely. 

Q.  It  is  not  a  usual  thing  to  allow  bids  to  be  withdrawn?  The 
statute  does  not  allow  it? 

A.  It  is  not  usual.  , 

Q.  It  would  be  contrary  to  the  statute  ?  • 

A.  We  do  not  usually  allow  such  things. 

Q.  Don't  you  understand  that  the  bids  are  the  property  of  the 
State? 

A.  They  are  the  property  of  the  individual  up  to  the  hour. 

Q.  After  the  hour  expires,  then  you  would  regard  it  as  a  violation 
of  law  to  permit  the  contractors  to  withdraw  their  bids  and  review 
them  ? 

A,  It  is  not  usual 

Q.  Would  ndt  you  regard  it  as  a  violation  of  duty  ? 

A.  I  should  think  so. 

Q.  To  allow  them  to  withdraw  them  or  change  them  ? 

A.  Of  course  we  do  not  intend  there  shall  be  any  change  in  them. 

Q.  Or  to  allow  them  to  go  into  their  possession  again? 

A  They  are  not  their  property  after  that 

Q.  Don't  you  know  that  Mr.  Bruce  made  a  motion  in  which  he 
said  that  the  contractors  desired  to  review  their  bids  after  twelve 
o'clock,  and  moved  that  they  be  allowed  to  withdraw  them,  and  that 
you  voted  against  it  together  with  the  State  Engineer  ? 

A.  I  voted  against  the  proposition ;  but  not  exactly  in  the  words 
you  put  it ;  I  would  rather  you  would  go  to  the  record ;  the  record 
will  speak  the  truth. 
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Q.  Will  you  give  me  youi  r6C<>llect]ioii  of  what  took  place  after 
the  oontraotors  put  their  bids  in  ? 

A.  After  twelve  o'clock,  the  minutes,  I  think,  will  disclose  this 
&ct,  that  the  Board  extended  the  period  to  four  o^clock. 

Q.  Then  what? 

A.  Then  the  period  for  receiving  propositions  was  closed  entirely, 
and  there  were  no  bids  received  afterwards. 

Q.  Don't  you  know  the  fiict,  that  after  twelve  o'clock,  when  those 
bids  were  put  in,  Mr.  Bruce  made  a  motion  to  permit  the  contractors 
who  had  already  bid,  to  withdraw  their  bids  ? 

A.  I  do  not  remember  it 

Q.  Don't  you  remember  voting  against  it? 

A.  I  can*  only  say  I  voted  against  any  proposition  of  that  sort. 

Q.  Don't  you  know  that  those  bids  were  withdrawn  after  twelve 
o'clock? 

A.  No,  sir;  I  dont  recollect  a  single  bid  being  withdrawn. 

Q.  Have  you  not  a  recollection  of  such  a  proposition  being  made 
there? 

A.  No,  sir. 

Q.  If  they  were  withdrawn  afl«r  twelve  o'clock,  after  they  had 
been  put  in,  would  not  you  be  pretty  apt  to  remember  it  ? 

A.  I  cannot  say  that  I  should. 

Q.  That  might  have  occurred  and  escaped  your  memory  now  ? 

A.  Yes,  sir ;  speaking  outside  of  the  minutes ;  these  minutes  are 
read  and  approved  always,  when  fresh  in  the  mind  and  mehiory  of 
every  member  of  the  Board. 

Q.  What  did  occur  in  reference  to  taking  back  bids  ? 

A.  I  think,  afl^er  twelve  and  before  four  o'clock,  two  parties  claim- 
ing to  be  contractors  having  put  in  bids — I  do  not  know  their 
names— desired  to  retire  their  bids,  under  the  vote  of  the  Contract- 
ing Board.  The  clerk  demurred,  and  says.  How  can  I  pick  those 
out  without  opening  the  whole  of  them  ?  and  he  appealed  to  me. 
I  told  him.  Let  the  parties  designate,  by  the  envelope,  their  bids. 
You  can  open  those  which  they  designate,  and  look  at  the  certificate 
of  deposit,  and  see  if  the  name  on  the  certificate  of  deposit  •  corres- 
ponds with  the  name  of  the  party.  You  need  not  know  anything 
about  the  contents  of  the  proposal,  except  simply  that  it  is  the  one 
you  are  seeking  for.  Farther  than  that.  I  cannot  swear.  I  can  only 
Bay  what  I  have  been  informed.  How  many  of  those  proposals  the 
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secretary  opened  I  do  not  know.    I  do  not  know  that  he 

two  proposals  on  opening  the  papers  that  were  designatei  Tkq 

were  all  sealed  up. 

Q.  Containing  the  proposal,  bond,  and  eyerything  in  one  enydope! 

A.  They  contained  the  proposal  for  the  work,  and  the  certificate 
of  deposit ;  papers  enough  that  the  party,  if  looking  at  it,  wotdd  iden- 
tify the  proposal  that  he  wanted  to  retire  without  knowing  anythiiig 
of  the  contents.  Or  if  a  proposal  was  opened  that  was  not  called  for, 
it  might  be  opened  and  identified  and  resealed  without  knowing  anj 
of  the  contents  of  the  proposal. 

Q.  You  gave  consent  that  they  might  be  opened  in  that  way? 

A.  I  had  nothing  to  do  with  it ;  this  was  an  appeal  to  me  tobof 
how.  it  could  be  done,  by  the  contracting  clerk,  after  the  vote  to 
allow  them  to  withdraw. 

Q.  Was  there  a  vote  taken  by  the  Contracting  Board  as  to  whether 
these  two  parties  might  withdraw  ? 

A.  There  was  no  subsequent  vote  taken,  because  it  wotdd  be 
governed  by  the  previous  vote  which  you  say  Goodsell  and  m; 
voted  agrinst 

Q.  I  have  not  understood  you  to  admit  that  there^  was  any  such 
vote? 

A.  I  assume  there  was  because  you  stated  it 

Q.  Do  you  now  remember  it? 

A.  Oh,  no ;  I  don't  remember  any  more  now  than  I  did  before. 

Q.  At  any  rate  you  did  direct  in  the  manner  you  have  been 
stating  ? 

A.  No ;  I  didn't  direct ;  but  he  asked  my  advice ;  I  gave  the 
advice  I  have  been  stating,  between  twelve  and  four  o'clock. 

Q.  Whether  any  or  all  of  them  withdrew,  you  do  not  know? 

A.  No,  sir ;  but  I  do  not  think  any  but  these  two, 

Q.  And  these  two  you  do  not  know? 

A.  No,  sir. 

Q.  Whether  any  or  all  did  withdraw  after  twelve  o'clock,  you  do 
not  know? 

A.  No,  sir ;  Mr.  Ackley  can  say. 

Beoess  until  three  o'clock  p.  M. 
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Thbbb  O'clock,  P.  M. 

Naihanid  &  Benton  resumed  the  stand. 

Q.  How  much  has  been  paid  for  the  excavation  of  the  Albany 
basin? 

A.  May  14, 1867,  $9,620  paid  on  the  excavation  and  estimate. 

Q.  For  how  much  ? 

A.  I  did  not  take  down  the  number  of  yards ;  on  June  19, 1867, 
$12,070  paid;  total,  $21,590,  paid  to  these  ci^ntractors  for  excava- 
ting the  Albany  basin,  independent  of  the  monthly  payments. 

Q.  How. about  the  monthly  payments? 

A.  They  have  all  been  paid  regularly  upon  the  contract 

Q.  [By  Mr.  Gibson.]  You  stated  that  the  payments  would  not 
exceed  $20,000,  in  the  whole  year  ? 

A.  No,  it  would  be  one-fifth  of  $70,000 ;  the  work  done  is 
$26,400,  of  which  we  reserved  fifteen  per  cent,  making  $21,690. 

Q.  Thia  contract  was  for  five  years,  and  they  were  only  to  draw 
one-fifth  a  year,  which  would  be  $20,000? 

A.  Then  they  have  exceeded  it  $1,690. 

Q.  Pat  the  fift;een  per  cent  to  it,  and  it  would  be  $6,000. 

A.  They  have  not  got  that  yet 

Q.  [By  Mr.  Gibson.]  Then  they  have  already  been  paid  $1,690 
more  than  they  should  have  been  paid  for  the  whole  of  the  present 
year? 

A  According  to  our  understanding. 

Q.  If  that  was  your  understanding  of  the  contract,  why  did  you 
pay  any  more  than  the  $20,000  ? 

A.  Probably  when  I  paid  the  last  draft,  I  had  not  in  my  mind 
and  did  not  go  to  look  to  see  what  the  first  was. 

Q.  Then  it  was  paid  by  accident? 

A.  Such  things  will  occur  sometimes.  If  I  did  not  think  to  go 
and  look  to  see  what  the  former  draft  was,  I  would  suppose  that  the 
engineer  had.  not  made  an  estimate  of  more  than  was  the  under- 
standing should  be  paid 

Q.  They  are  at  work  still,  are  they  not? 

A.  No,  sir ;  I  do  npt  understand  so.  It  is  not  my  business  to 
understand  it 

Q.  Kthey  should  ask  for  more  money  this  year  you  would  not 
pay  it? 
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A.  Of  course  not.  I  told  them  so  explicitly  in  the  spring.  They 
wanted  to  do  the  whole  work.  .  I  said  yo^  can  do  the  fifth  part,  and 
it  will  be  paid. 

Q.  Suppose  they  did  the  whole  100,000  yards  in  one  year,  would 
not  you  pay  it? 

A.  No,  sir;.!  would  wait  for  the  appropriation.  Understand 
me,  that  under  the  law  of  appropriation,  I  am  required  to  give  the 
Canal  Commissioners  notice  how  much  is  required  out  of  the  appro- 
priation to  pay  the  canal  contractors.  I  make  that  up  and  give  that 
much  to  each  Commissioner. 

Q.  Suppose  they  should  take  out  the  whole  100,000  yards  this 
year,  you  would  make  them  wait  until  the  end  of  the  five  years 
before  you  paid  them  ? 

A.  I  should  not  pay  it  without  I  was  directed  by  some  authority 
more  than • 

Q.  Without  any  legislative  act? 

A.  No,  sir.  V 

Q.  You  would  make  them  wait  the  five  years  before  they  were 
paid? 

A.  No,  sir ;  I  would  make  them  wait,  and  pay,  next  year,  one- 
fourth  part;  one-fourth  part  after  this,  deducting  the  $1,590. 

Q.  If  they  are  at  work  now,  you  do  not  know  why  they  should 
continue  to  work  at  this  time,  when  they  will  have  to  wait  for  the 
money  ? 

A.  No ;  only  I  presume  the  Albanians  are  pressing  them  pretty 
hard — driving  them. 

Q.  Now,  will  you  explain  these  proposals  ?  [Contained  in  book 
from  Auditor's  office.]  How  many  of  them  were  formal,  and  how 
many  were  informal  ? 

A  I- cannot  tell  without  looking  at  them ;  probably  they  are  all 
informal,  down  to  Stevens ;  all  that  were  lower  were  undoubtedly 
informal.  I  think  so,  because  we  could  not  have  rejected  them  unless 
they  were  informal. 

Q.  Did  you  take  into  account  the  price  of  keeping  in  repair  as 
well  as  of  the  dredging  ? 

A.  Yes,  sir ;  undoubtedly. 

Q.  You  found  a  large  number  of  them  that  were  informal  ? 

A.  Undoubtedly ;  I  was  swom  before  the  committee  before—not 
before  this  committee — ^and  what  I  testified  to  was  true  a£  those 
papers  and  of  these  records. 
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Q.  Did  you  know  of  this  oombination  ? 

A.  I  never  heard  of  it  until  the  next  week  after  the  awards  were 
made;  I  never  heard  a  single  lisp  of  it 

Q.  When  you  found  so  large  a  number  of  informal  bids — some 
of  them  with  stamps  toifn  oflF,  some  of  them  written  over — did  not 
you,  as  a  public  officer,  suspect  that  there  had  been  something 
wrong? 

A.  Nothing  more  than  manipulation  among  the  contractors,  I 
should  say. 

Q.  When  you  found  this  large  number  of  informal  bids,  didn't 
you  suspect  that  there  had  been  a  combination  7 

A.  I  did  not  suspect  any  combination  at  all  more  that  what  is 
usual. 

Q.  Didn't  you  suspect,  when  you  saw  that  large-  number  of  infor- 
mal bids,  that  there  had  been  a  combination  among  the  contractors? 

A  No,  sir. 

Q.  Did  not  you  suspect  that  these  informalities  were  not  accidental  ? 

A.  I  supposed  those  informalities — most  of  them  were  intentional, 
and  some  of  thera  accidental.  The  tearing  off  of  that  stamp,  which  I 
insisted  was  no  invalidity  to  it,  if  I  mistake  not,  I  understood  was 
intentional 

Q.  Did  you  not  look  upon  it  as  a  combination  among  those  who 
did  it  intentionally  ? 

A.  I  did  not  know  anything  about  it. 

Of  If  there  was  intentional  defacing,  would  it  not  be  evident  to 
yon  of  a  combination  ? 

A.  Oh,  no;  I  could  not  suspect  any  combination.  See  here 
[selecting  one  of  the" bids],  I  could  not  suspect,  and  nobody  else 
could  suspect  that  that  was  done  by  a  combination. 

Q.  Where  there  were  so  many  informal  tearing  off  stamps  ?  • 

A.  I  guess  only  one  stamp  was  torn  off. 

Q.  When  there  were  so  many  informalities  did  it  not  arouse  your 
suspicions  ? 

A  No,  sir ;  becau|p  I  had  no  right  to  suspect  a  combination. 

Q.  Here  was  a  large  number  rejected  for  informality  on  one  section 
of  the  canal  Was  not  that  calculated  to  aiouse  yonr  suspicion  that 
it  was  done  by  combination  ? 

A  No,  sir ;  I  did  not  suspect  any  such  thing. 

Q.  You  did  not  dream  of  it  ? 
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A.  No,  sir ;  I  did  not  dream  of  any  such  tbing.  TT^at  is  abigher 
bid,  and  that  is  a  higher  bid,  and  that  and  that ; — There  are  only  these 
three  that  are  below  Stevens. 

Q.  [By  Mr.  Stanford.]    Are  any  of  these  higher  bids  informal? 

A.  I  guess  not. '  The  bids  that  were  low^r  than  Stevens  of  coarse 
would  be  rejected  for  informality ;  but  the  bids  higher  than  Stevens 
would  not  be  rejected 

Q.  It  is  your  duty,  as  you  understand  it,  if  a  bid  is  too  high,  or 
excessive,  to  reject  it? 

^  It  is  the  duty  of  the  Contracting  Board  to  reject  for  ezoessive- 
ness.    That  is  my  opinion  about  it 

Q.  Have  you  any  explanation  to  make  why  this  Board,  after  die 
engineer  himself  had  estimated  this  work  at  forty  cents  per  yard, 
let  it  at  seventy  cents  per  yard  ? 

A.  Yes. 

Q.  Whatisit?. 

A.  It  is  that  the  engineer  estimated  the  excavation  at  forty  oents 
a  yard  to  be  delivered  here  within  a  mile,  and  the  excavation  is  to 
be  delivered  six  miles  from  here. 

Q.  Do  they  deliver  it  six  miles  from  here? 

A.  They  are  obliged  to. 

Q.  Don't  you  know  they  deliver  the  whole  of  it  right  in  the 
river  ? 

A.  No,  sir.  I  know  this  much  that  they  have  been  ordered  and 
prohibited  not  to  do  it  by  the  Ujsited  States  Engineers  and  by  the 
State  authorities.  What  they  delivered  there,  I  don't  know  any- 
thing about 

Q.  Do  you  think  the  Board  accepted  it  at^ieventy  cents  a  yard, 
when  the  engineer's  estimate  was  forty  cents,  on  any  such  ground  % 
you  have  stated  ?    Did  you  ever  hear  such  a  word  mentioned  7 

A.  Stop;  don't  be  too  fast;  let  me  give  my  answer  if  you  please; 
in  the  first  place  I  moved  to  reject  the  bid  for  excessiveness  in  the 
price,  as  you  say,  and  to  relet ;  then  on  learning  that  that  excava- 
tion had  to  be  delivered  six  miles  from  this  city,  I  moved  a  reoon- 
sideration* 

Q.  Why  do  you  say  it  had  to  be  delivered  six  miles  from  the 
city? 

A.  Because  that  was  the  distance  I  am  informed  it  was  to  be 
carried.   / 
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Q.  Is  there  anything  in  the  contract,  requiring  it  to  be  deliyered 
six  miles  from  the  city  ? 

A.  Yes,  sir;  I  can  show  you  that  it  is  to  be  deliyered  twelve 
miles. 

"  The  dredging  of  the  Albany,  basin  is  to  be  done  at  the 
including  the  delivery  of  the  material  and  damping  the  s&me  at 
such  points  as  shall  be  no  damage  to  the  navigation  of  the  Hudson 
river,  and  as  shall  be  directed  by  the  engineer  ,  in  charge 

of  the  improvement  of  the  said  river,  either  rmdelt  the  State  or 
National  Government ;  the  material  to  be  measured  in  dump  boats 
by  a  competent  person,"  &c. 

Q.  What  is  that  in? 

A.  It  is  in  the  contract 

Q.  Is  not  it  in  the  notice  ? 

A.  Well ;  it  is  a  part  of  the  contract* 

Q.  Then  did  you  not  know  that,  before  you  made  the  motion  to 
reject  the  bid  as  excessive  ? 

A.  Yes,  sir ;  but  wait  one  moment;  have  I  told  you  that  it  was 
six  miles ;  that  I  knew  that  7    Kot  by  a  long  chalk,  sir. 

Q^  You  knew  that  very  clause  was  in  the  notice  7 

A.  Yes. 

Q.  You  knew  it  when  you  gave  your  vote  to  reject  this  bid  ? 

A.  Yes,  sir ;  because  I  supposed 

Q.  The  reason  why  you  changed  your  vote  was  because  somebody 
told  you  they  would  have  to  carry  it  six  miles ;  is  that  it  7 

A.  I  wiU  repeat  what  I  told  you,  I  believe,  in  substance,  that 
when  I  moved  to  reject  that  bid  for  excessiveness,  I  supposed  and 
believed  that  the  dumping  could  be  done  within  two  miles  of  this 
place ;  then  some  person  whom  I  believed — — 

Q.  Who  was  it? 

A*  Probably  Mr.  Jenne  or  somebody  else ;  but  it  was  some  per- 
son whom  I  believed  told  me  that  it  would  be  required  to  be  deliv- 
ered six  miles  firom  this  placa 

Q.  To  what  point? 

A-  Down  below  the  works  of  the  United  States,  where  the  United 
States  are  at  work ;  because  the  previous  year  the  dredging  that  had 
been  done  had  been  placed  above  there,  and  the  United  States  ofi&' 
cers  complained  of  it 

Q.  Somebody  told  you  that  ? 

A.  Somebody  that  I  believed.    I  was  informed  and  believed  that 
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thej  T/muli  be  required  to  •deliver  it  six  nules  fix^m  this  place,  and  I 
then  did  not  consider  the  seventy  cents  excessive. 

Q.  Do  you  say  you  diink  that  was  Jenne  that  toM  yon  that? 

A.  I  did  not  say  he  told  me.  I  said  Jenne  or  somebody  ebe  that 
I  believed 

Q.  If  it  was  Jenne  that  told  you  that,  you  knew  perfectly  vdl 
that  it  was  Jenne  that  estimated  it  at  forty  cents  a  yard,  taken  down 
to  that  place? 

A.  Ko ;  because  he  made  the  estimate  long,  long  before  thia 

Q.  When  did  he  make  it  ? 

A.  Probably  a  month  or  two  before  thia  I  only  say  probably, 
because  when  we  were  getting  up  the  papers  and  getting  ready  to 
advertise,  of  course,  we  got  all  the  preparation  we  could  get 

Q.  Was  one  word  said  there  in  the  presence  of  the  Board,  that 
seventy  cents  would  not  be  an  excessive  bid  in  consequence  of  the 
distance  he  would  be  required  to  transport  it  ? 

A.  I  do  not  remember  whether  there  was  or  not 

Q.  Do  you  remember  any  ? 

A#  I  would  not  undertake  to  say  that  I  do. 

Q.  When  you  were  on  the  stand  before,  and  were  asked  upon  this 
particular  point,  did  you  give  any  such  reason  when  you  swore  that 
it  appeared  here,  expressly,  that  the  State  had  lost  the  amount  of 
the  difiference  in  the  bids,  between  forty  and  seventy  cents — did  you 
give  any  such  reason  then  for  changing  your  vote  ? 

A.  I  wias  not  asked  anything  about  it,  and  was  not  allowed  to  say 
anything  about  it 

Q.  Did  you  at  that  time  give  any  reason  why  you  changed  your 
vote,  or  did  you  offer  to  give  any  such  reason  as  you  have  given 
now  ? 

A.  Did  they  ask  me  any  such  question  ? 

Counsel.  Yes,  sir ;  and  the  records  show  it 

A.  I  have  not  seen  the  testimony ;  I  wanted  to  correct  it;  and  I 
was  promised  a  copy  of  the  testimony  that  I  might  correct  it 

Counsel.  You  are  a  State  oflBicer,  and  you  ought  to  be  interested 
that  everything  should  come  out  with  reference  to  canal  frauds, 

A.  I  am  willing  to  tell  you  the  truth,  and  I  will  tell  it  if  it  sends 
me  to  the  penitentiary  to-morrow;  but  when  you  ask  me  a  question 
which  is  double,  and  ask  me  a  question  which  has  no  foundation  in 
fact 
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Counsel.  I  don't  like  very  well  tbe  spirit  in  which  yon  teslfify. 

A.  And  I  don't  like  tbe  spirit  of  this  examination. 

Counsel.  I  am  trying  to  do  my  dnty  in  asking .  these  questions.! 

A.  I  don't  blame  yon  for  it ;  but  there  was  no  sach  question  put. 
to  me  in  my  present  recollection,  and  I  don't  believe  there  was  any. 
such  question  asked. 

Q.  Have  you,  since  we  adjourned  for  dinner,  had  any  conyersa- 
tion  with  any  contractor  7 

A  Yes ;  with  Dr.  Dennison. 

Q.  Was  not  that  very  idea  suggested  to  you  by  Dr.  Dennison? 

A.  No,  sir. 

Q.  Was  not  he  talking  about  it  ? 

A.  No,  sir;  he  was  talking  about  paying  some  drafts;  I  had  tc 
go  down  and  sign  some  warrants 

Q.  Where  was  it? 

A  Down  at  the  Department;  I  was  down  at  my  offioe  to  do  my* 
business,  and  he  was  there  waiting  for  a  draft. 

Q.  Will  you  read  the  rule  of  the  Contracting  Board  with  regard 
to  the  formality  or  informality  of  bids,  and  state  the  object  of  it? 

A.  The  object  of  it  is  to  meet  a  difficulty  we  have  encountered 
and  always  will  encounter : 

"  The  Boatd  require  that  all  bonds  and  proposals,  together  with 
the  acknowledgments,  certificates,  affidavits,  &c.,  accompanying  the 
same,  shall  be  complete  in  every  respect  before  being  received  and 
opened  by  them,  and  all  that  are  not  thus  complete  will  be  rejected^ 
Any  alterations  or  corrections  must  be  noted  before  signing;  said 
note  or  explanation  must  be  full*  and  explicit,  and  must  be  signed  by 
the  officer  taking  the  acknowledgment;  it  must  also  state  that  the 
said  corrections  were  made  before  signing,  or  if  after  signing,  were 
made  with  the  full  knowledge  and  consent  of  all  the  parties  signing 
said  instrument." 

Q.  Is  that  all  there  is  about  it  ? 

A.  There  is  one  more  ^hich  precedes  this : 

"  Contractors  will  be  required  to  affix  revenue  stamps  to  their  pxo* 
poeals  and  bonds  accompanying  the  same,  as  follows :  Proposals 
five  cents  each;  five  cents  fofeach  certificate  from  the  officer  ad- 
ministering the  oath ;  the  bonds  shall  have  a  stamp  of  twenty-five 
cents,  and  on  the  affidavits  and  the  annexed  certificates  a  stamp  of 
five  cents  each." 

[C!0N.  No.  40.]  80 
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Q.  Wfaat  is  Hia  objeot  of  thftt? 

A.  The  object  was  to  bare  the  contracts  on  vbich  tiia  Board 
might  aet^  yalid.  That  is,  that  theie  should  be  no  altemtioii  or 
interlineation  which  wonld  invalidate  the  oontract,  so  that  the  ^ 
ti^  might  say,  or  the  bail  might  say  "  That  has  been  changed  sinoe 
I  signed  it.''  Mr.  Mitchell  understands  the  object  of  having  a  per- 
fect inatmn^ent  to  act  upon  in  the  futax<e,  to  hold  the  parties  to  it 

Q.  By  Mr.  Stakfobd.]  I  suppose  the  object  is  to  benefit  tb0 
State. 

A.  Oortainly. 

Q.  [By  Mr.  Stanford.]  Will  you  state  then,  bow  it  bappcnaibt 
all  the  informalities  and  irregularities  are  for  tb^  disadvantage  of  the 
State? 

A.  I  cannot  tell  why  that  should  happen. 

Q.  D^d  you  ever  know  one  that  operated  to  1^^  advaotnge  of  the 
State;  is  it  not  always  the  faot  tb^t  it  is  ibr  the  disadvantage  of  the 
State  where  they  are  rejected  iof  tbee^  exceedingly  small  informali- 

A*  X  presumo  it  is  for  tbe  disadvantage  of  the  Stata 

Q,  {JE^j  Mr.  Stanford.]  Why  is  it  necessary  for  tbe  ContractiDg 
Board  to  adopt  a  rule  which  always  operates  to  the  disadvantage  oi 
ibe  State? 

A*  The  legislature  corrected  that  last  winter, 

Q.  Here  is  Mr,  Satcliffe's  bid,  which  proposes  to  do  the  work  for 
.  si ^ty  odd  tho\3sand  dollars  Im^  than  the  qw  accepted— why  was  that 
UA  rf^ected? 

A*  Because  it  was  filtered  from  thirty  cents  to  forty^fi ve  cents,  for 
dredgipg, 

Q.  What  wss  ibQ  difference  between  the  Batcliffe  bid  and  the 

A.  The  JEUtcliffe  bid  was  $364,700  for  the  whole  period,  induding 
the. dredging;  tbe  Stevens  bid  was  $420,000. 

Q.  The  difference  wa$  $55,800  between  tbe  lowest  bid  and  the 
one  you  accepted? 

A.  Y^  air. 

Q,  And  ihat  was  on  tbe  basis  of  190,000  yards  of  dredging? 

A.  Yes,  sir. 

Q,  And  if  there  were  300,000  yards  of  dredging  ? 

A  That  would  make  a  mighty  beap  of  difference. 
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Q.  Theft  if  there  lihaald  tatn  out  to  be  800,000  yaide  of  dredging, 
the  difference  m  agunet  the  State  would  bo  $105^800  7 

A.  Yesj  (At. 

Q.  [By  Mr.  STAJnroiiD.]  Mr.  Bateliffe  ^roposti  to  do  this  work 
&r$fi6,800  leeeihan  Mr^  Stevens;  Z  want  to  know  why  jon  ooold 
not  have  accepted  that  proposition  7 

A«  It  was  erased^ 

Q.  [By  Mr.  Sf  axfobd.]  In  what  maimer  would  the  StM  liat# 
been  damaged  by  your  accepting  that  piopoaition7 

A.  Where  is  the  bond  7  It  wonld  not  have  beed  damaged  in  tty 
other  way ;  only  that  it  mfght  have  been  set  up  as  an  invalktity4 

Q.  Was  not  that  diifeience  enongh  to  pay  yon  fi>r  going  ilto  an 
examination  of  that  fact  7 

A.  His  original  proposition  wad  ihhtyednts;  aidd  then  that  was 
erased  and  fortyflve  put  ia  l!hat  is  in  eontritvention  of  the  r^- 
latiosft 

Q.  Are  you  bound  to  make  regulations  to  opei^te  disadt«tttage» 
onsly  to  the  State? 

A.  No,  sir ;  we  did  not  make  them  for  the  purpose  ^cattsbg  dik 
advanti^e  to  the  State.  We  made  &em  for  the  ^p<Mei  of  ptMeotkig 
the  State. 

Q.  Do  your  regulations  protect  the  ^te^  when  ffe^y  i^eet  ft  pfOh 
position  by  which  the  State  would  save  |66,8007 

A.  Probably  you  would  consider  not  But  if  thefo  id  itbond,  ixti 
that  erasure  is  in  it,  the  question  is  the  ttXSa^j  ^the  bond. 

Q.  The  bond  is  to  perform  the  contract  7 

A.  Snppose  the  contract  1)as  been  ehanged? 

Q.  Does  this  erasure  affect  the  bond  by  inte»fttittglf^iAL  <to  opera- 
tion of  the  contract  7 

A.  It  don't  affect  the  bond  at  all. 

Q.  Then  what  is  the  sense  of  rejecting  the  contract? 

A.  Probably  there  is  no  sense  in  H  at  al}^  cttly  i6  MbSMA  ia  the 
regnlations. 

Q.  Which  the  Board  made  themselves? 

A.  The  Board  made  tihera  themselves. 

Q.  If  the  bond  is  good,  and  if  accepting  lihat  (5oAtl^  Wotdd  have 
saved  the  State  $65,300,  even  if  but  100,00tf  ya«fc  Wca^  e:i:cav«tled, 
do  you  think  the  Board  did  its  dnty  ? 

A.  Don't  ask  me  fof  lUi  oj^on  of  ^lat  ^tl^  finr  I  ctti^t  ixmrV  it 
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I  don't  want  to  answer  tbe  question*    There  are  the  facts  put  together, 
and  I  don't  think  you  onght  to  ask  my  jadgment  about  it 

Q.  [By  Mr.  Stanford.]  Did  you  tell  anybody  that  when  yoa 
were  before  the  Committee  before,  they  did  not  ask  you  questioDS  in 
order  to  g^t  at  the  &ct8  with  regard  to  the  mismanagement  of  tho 
canals? 

A.  I  have  said  this :  that  you  did  not  ask  me  questions  that  went 
into  a  full  explanatiom;  and  you  did  not  ask  me  the  questioDS  that 
Mr.  Mitchell  is  now  asking  me;  or  the  Committee  did  not 

Q.  Then  you  desired  that  the  Committee  should  ask  such  ques- 
tions as  I  now  ask  you  ? 

A.  I  wanted  to  explain  the  whole  of  that  matter ;  I  felt  jnst  as 
indignant  at  it  as  any  man  could,  when  I  found  out  what  had  beea 
going  on ;  but  what  oould  one  do  7 

Q.  Do  you  think  it  proper  and  right  for  the  Board  to  make  a  role, 
and  adhere  to  that  rule,  when  it  is  continually  operating  to  the  dis- 
advantage of  tbe  State  ? 

A.  No,  sir ;  and  I  drew  a  bill  last  winter,  and  it  is  now  a  law,  by 
which  the  Contracting  Board  shall  be  compelled  to  adopt  that 

Q.  As  long  as  you  knew  that  the  bond  would  have  been  good  for 
this  bid,  which  was  at  forty-five  cents,  and  as  long  as  you  could  see 
that  acoepting  that  bid  would  have  saved  the  State  $55,800,  upon 
one  section  of  the  cfuial,  do  you  think  the  Board  did  their  doty  wbea 
^y  rejected  it? 

A.  You  are  not  generous — ^it  is  not  your  duty  to  ask  me  that  ques- 
tion? 

Q.  Have  you  anythiqg  to  cover  up  for  that  Board  ? 
.  A.  Kot  At  all;  you  have  got  the  facts,  and  my  opinions  are 
expressed  in  the  resolutions,  time  after  tima 

Q.  You  have  no  desire  to  screen  the  members  of  this  Board? 

A.  Not  at  ail 

Q.  Then  ought  you  not  to  answer  that  question? 

A  I  will  tell  you  what  I  will  answer.  If  it  was  left  to  me  I 
should  not  have  rejected  it 

Q.  [By  Mr.  Stanford.]  But  did  not  you  vote  to  reject  it? 

.  A.  Very  likely  I  did. 

Q.  You  were  induced  to  do  it? 

A.  No,  sir?  no  inducements.    Only  to  follow  that  regulation. 
Q.  If  i(  bad  been- left  to  you  alone  you  would  not  have  rejected 
'the  Batcliffe  bid? 
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A.  I  should  Dot,  if  the  bond  would  not  have  been  affected. 

0.  Yoa  would  have  saved  the  State  the  $56,800  7 

A.  I  think  I  should,  if  I  had  been  aeting  diacretioDarir.  I  have 
no  doubt  about  that  at  all. 

Q.  Did  not  Mr«  Dom  struggle  hard  to  have  that  Eatcliffe  bid 
rejected? 

A.  Not  to  my  recollection. 

^  He  moved  to  have  it  rejected ;  the  record  shows  ? 

A.  Very  well 

(^  And  he  succeeded  ? 

A,  Very  likely. 

(i  Do  you  believe  if  that  Stevens  bid  had  been  made  by  anybody 
out  of  what  is  called  the  ring,  of  Belden  &  Co.,  and  others,  the  Bat- 
cliffe  bid  would  have  been  rejected  ? 

A.  Yes ;  and  I  can  tell  you  why.  I  don't  know  anything  about 
the  ring. 

Q.  You  never  heard  of  the  ring? 

A.  I  heard  of  rings,  but  I  did  not  know  that  Stevens  was  in  the 
ring. 

Q.  You  knew  there  was  what  was  called  a  ring  ? 

A.  I  did  not  know  it  until  afterwards. 

Q.  Didn't  you  know  until  after  the  letting  of  December  last,  that 
there  was  a  body  of  canal  contractors  called  the  ring,  that  people 
were  complaining  of?    Didn't  you  hear  of  that  until  last  December  ? 

A.  Let  ifie  define  so  that  we  may  better  understand.  I  have 
heard  about  rings,  but  when  I  speak  about  the  December  ring,  I 
knew  nothing  about  that  ring,  the  extent  of  it  or  !he  existence  of  it, 
until  after  these  lettings  that  day. 

Q.  These  three  various  propositions  that  you  rejected  up  to 
Stevens,  Stevens'  included,  were  all  made  out  in  one  handwriting 
and  Stevens  is  the  justice  of  the  peace  before  whom  they  were 
acknowledged  and  sworn  to  ? 

A.  No ;  Stevens's  is  acknowledged  before  a  notary  public. 
.  Q.  These  two  propositions  appear  to  be  in  the  same  handwriting? 

A.  I  don't  know  whose  handwriting  they  are. 

Q.  Are  they  not  in  the  same  handwriting  with  that  of  the  man 
who  took  the  acknowledgment  of  one  of  them  at  the  bottolh  ?    - 

A.  Here  is  Stevens's  proposition,  and  this  is  Niblo,  and  this  is 
Charles  J.  De  Oraw ;  these  propositions  appear  to  be  all  in  the  same 
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handwiiiiitg  in  th«  body  of  them ;  two  of  tbem^  MlUo's  and  De 
Graw's,  are  sworn  to  before  Stevens  aa  joatice  of  the  peace. 

Q.  Whose  handwriting  oorreaponda  with  the  body  of  the  thiee? 

A.  It  is  my  opinion  it  does. 

Q.  Did  you  notioe  that  circHmstatioe  at  the  time  yon  wete  reject- 
ing those  bids  ? 

A.  No,  sir. 

Q,  Now  turn  to  sectioil  Wo.  11  of  the  Erie  canal ;  I  find  b^re 
that  section  No.  11  was  let  at  the  same  letting,  and  that  Jacob  6. 
Suydam  bid  $59,000;  Valentine  D.  Whitmore,  $43,500 ;  ElnaAan 
W.  Smith,  $43,000,  and  Elliot  Harroun,  $30,500  •  the  firat  action 
taken  upon  that  was  this: 

**By  Commissioner  Alberger:  Besolvedy  That  the  contract  for 
keeping  in  impair  superintendent  section,  No.'ll,  of  the  Erie  canal, 
for  five  years  from  and  including  January  Ist,  1867,  proposals  for 
which  were  duly  advertised  for  and  received  at  the  Canal  Commis- 
sioners office  in  the  city  of  Albany,  Friday,  December  28th,  1866, 
until  four  o'clock  p.  m.,  of  that  day,  be  and  the  same  is  hereby 
awarded  to  Elliot  Harroun,  he  being  the  lowest  legal  bidder  theT^ 
for,  in  accordance  with  chapter  105  of  the  laws  of  1857.    Adoptei" 

If  that  work  had  stood  upon  that  bid,  and  upon  that  resolution, 
canal  section,  No.  11,  would  have  been  taken  care  of  for  five  years 
for  $152,500? 

A.  Yes,  sir ;  I  suppose  so. 

Q.  What  was  the  next  thing  done  ? 

A.  To  reconsider  that 

Q.  The  record  shows  that  that  was  done  on  the  29th  of  Decem- 
ber? 

A.  Yes,  sir. 

Q.  On  the  81st  of  December,  appears  this :  "  By  Commissioner 
Alberger — Resolved^  That  the  proposition  of  BHiott  Harroun,  to 
keep  in  repair  Superintendent's  section,  number  eleven,  of  the  Erie 
canal,  for  five  years  from  and  including  the  1st  day  of  June,  1887, 
be,  and  the  same  is  hereby  rejected^  on  the  ground  that  the  amount 
of  forfeiture  from  the  sureties  to  the  bond  that  accompanies  his  pro- 
posal, is  not  sufficient,  as  required  by  the  regulations  of  this  Board 
Adopted/'    That  was  passed  ? 

A  Yes,  «r. 

Q.  DidyouTOteforit? 
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A.  I  do  not  know  tlmt  I  voted  any  waj  npon  it;  tbeie  was  no 
;eaa  and  nays  upon  it 

Q.  On  the  ninth  of  Maroh,  1867,  when  yon  were  all  present,  you 
passed  this  resolution :  Commissioner  Alberger  offered  the  follow- 
ing— "  Besolvedy  That  the  contract  for  keeping  in  repair  superinten- 
den'ts  section,  number  eleven,  of  the  Erie  canal,  for  four  years  nine 
months  and  twenty-two  days,  from  and  including  th^  ninth  of  March, 
1867,  proposals  for  which  were  duly  advertised  for  and  received  at 
the  Canal  Commissioners'  oflSice,  in  the  city  of  Albany,  on  Friday, 
December  twenty-eight,  1&66,  be,  and  the  same  is  hereby  awarded  to 
Yalentine  F.  Whitmore,  he  b»ng  the  lowest  legal  bidder  therefor, 
in  accordance  with  the  act,  chapter  105,  of  the  Laws  of  1867  ;  it 
being  definitely  understood  that  the  act,  chapter  899,  of  the  Laws  of 
1866,  requiring  the  raising  of  the  berm  and  towpath  bank  in  the  city 
of  Bochester,  shall  be  complied  with  on  the  part  of  the  contractor, 
and  shall  be  deemed  and  considered  a  part  of  this  contract.  Adopted.'^ 
That  would  make  a  difference  to  the  State  of  $65,000  for  the 
five  years,  would  it  not  ? 

A.  No,  sir.  « 

Q.  Why  not? 

A.  Because  there  is  $28,  000  to  be  deducted  from  that  $65,000. 

Q.  Why  $28,0007 

A.  There  was  an  appropriatioi\  of  $28,000  made  by  the  Legisla- 
ture to  do  that  work,  and  the  contractor  assumes  to  do  it 

Q.  Then  the  State  by  rejecting  the  Harroun  bid,  and  adopting 
Whitmore's,  lost  $37,000? 

A  Yes,  it  will ;  that  is  the  difference  in  the  bids,  as  you  figure  it 
But  if  this  towpath  costs  more  than  $28,000,  then  it  won't  be  the 
difference. 

Q,  Suppose  it  costa  less  than  $28,000  ? 

A.  Then  he  gets  the  benefit 

Q.  Then  on  the  basis  of  that  appropriation  it  is  $87,000  that  the 
State  lost  by  that  change  ? 

A*  That  is  so? 

Q.  Who  has  this  contract  of  Whitmore's?  Who  does  the  woric 
and  draws  the  money  ? 

A.  Whitmore  draws  the  moneys 

Q.  Don't  you  understand  that  that  is  Lewis  Selye's  contract? 

A.  It  is  talked  about  as  Selye's  contract,  and  that  Sdye  is  inter- 
ested in  the  bid. 
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Q.  Is  it  not  the  piactice  of  contractorc  working  for  tlie  State— 
Selye,  Belden,  Dennison,  and  other  contractors  known  as  such— 
generally  to  bid  in  somebody  else's  name  ? 

A,  They  probably  do  so  in  a  good  many  instances ;  but  Belden 
has  a  contract  in  his  own  name. 

Q.  Generally  do  they  nse  others'  names  7 

A.  I  could  not  say  generally;  but  frequently  they  use  other 
people's  names. 

Q.  Don't  they  appear  as  sureties  often  ? 

A,  Not  very  often. 

Q.  What  other  sections  were  let  that  day  7 

A.  One  section  of  the  Champlain  canal,  No.  8 ;  sections  No.  10 
and  12,  and  the  Chemung  canal  and  feeder  were  let  at  the  same 
time. 

Q.  Take  section  No.  10 ;  that  cost  the  State,  between  the  lowest 
bid  and  the  one  you  let  it  for,  $45,000  ? 

A.  Yes,  sir. 

Q.  What  was  the  trouble  with  Davidson's  bid?  Section  Na  10 
was  let  on  the  28tb,  and  it  appears  that  there  was  Mowry-s  bid, 
Cheesebrough's  bid,  Davidson's  bid,  and  Rorhbach's  bid ;  it  appears 
that  there  were  eight  bids  made  for  that  section,  and  the  four  lowest 
were  informal  ? 

A.  I  suppose  they  were,  if  they  were  not  awarded. 

Q.  When  oiit  of  eight  bids  you  found  the  four  lowest  informal, 
did  not  that  arouse  your  suspicions  that  there  had  been  a  combina- 
tion to  make  these  so  purposely  7 

A.  No,  sir. 

Q.  Although  that  was  at  the  same  letting  when  so  many  al 
section  No.  1  were  informal ;  that  did  not  create  any  suspicion  ? 

A.  No,  sir ;  it  did  not,  in  my  mind ;  I  did  not  stop  to  investigate 
it  or  look  at  it 

Q.  It  appears  that  on  No.  S  of  the  Champlain  canal  at  this  letting 
there  were  eight  bidders  7 

A.  The  record  states  the  truth  I  believe.  I  have  no  doubt  about 
it 

Q.  It  appears  from  the  record  that  that  bid  was  awarded  io 
Charles  Vandercar  for  $9,700,  Commissioners  Alberger  and  Dom 
voting  against  it  For  five  years  that  wias  $48,500.  Then  the 
record  shows : 
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"  Resolution  by  Commissioner  Dorn :  Resolved^  That  the  resolu- 
tion of  this  Board  of  the  twenty -ninth  inst.  awarding  to  Charles 
Vandei-carr  the  contract  for  keeping  in  repair  superintendent  section 
No.  8  of  the  Champlain  canal  for  five  years  from  and  including  the 
first  January  in  1867,  be  and  the  sanib  is  hereby  reconsidered." 
Adopted. 

Commissioner  Bruce  not  being  present,  Mr.  Bruce  haying  ar- 
rived, all  the  members  of  the  Board  are  present. 

"  By  Commissioner  Dorn : — " 

Q.  Then  there  is  a  resolution  moved  by  Mr.  Dorn  rejecting  Van- 
dercar's  bid  ? 

A.  Yes,  sir. 

Q-  On  what  ground  ? 

A.  Erasures,  &c. 

Q.  Then  comes  a  resolution  that  Wells'  bid  be  also  rejected ; 
and  Wells'  bid  was  $9,950  ? 

A.  That  is  probably  correct 

Q.  Then  a  resolution  is  offered  by  Commissioner  .Dorn  awarding 
it  to  Eyal  G.  Briggs,  who  bid  $17,750 ;  making  a  difference  of 
$40,250  for  the  five  years.  Then  it  cost  the  State  $40,250  more,  by 
taking  Briggs'  bid  and  rejecting  Vandercar's  ? 

A.  Yes,  sir. 

Q.  [By  Mr.  Stanford.]    Almost  double  ? 

A.  That  is  so. 

Q.  They  rejected  that  because  the  word  "  severally  "  was  added  ? 

A.  I  do  not  remember  how  that  was. 

Q.  Byal  Gr.  Briggs  immediately  assigned  his  contract  to  JobnsoO) 
and  he  now  has  the  repair  contract  ? 

A.  I  suppose  he  has. 

Q.  He  draws  the  money  ? 

A.  Yes,  sir;  he  draws  it  as  assignee.     That  is  so. 

Q.  Do  you  believe  that  if  there  had  not  been  an  arrangement  that 
Mr.  Johnson  was  to  have  that  section  No.  8  of  the  Champlain 
canal,  if  Briggs's  bid  was  awarded  the  contract,  Yandercar's  bid 
would  have  been  rescinded  ? 

A.  I  don*t  know  anything  about  it.  I  doa't  know  Ryal  G. 
Briggs  or  who  he  is  connected  with. 

Q.  Didn't  you  hear  it  talked  of  that  Johnson  would  have  the 
work  if  Briggs  got  it? 

tCoN.  No.  40.]  81 
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A.  I  heard  the  talk  after  the  award  was  made  to  Briggs,  but  not 
before ;  if  the  award  was  made  to  Briggs  I  heard  that  Johnson 
would  have  it 

Q.  After  it  was  awarded  to  Yandercar  and  reconsidered,  didn't 
you  hear  that  Johnson  w^uld  have  it  if  Yandeicar  was  rejected 
and  Briggs  got  it? 

A.  Not  a  word  of  it. 

Q.  Was  it  not  spoken  of  by  some  members  to  that  effect? 

A.  Not  to  my  knowledge ;  not  to  my  recoUeotion  now. 

Q.  Do  you  believe  if  there  had  not  been  an  arranganent  by 
which  Johnson  would  have  that,  Mr.  Briggs  would  have  had  that 
work  awarded  to  him  ? 

A.  I  cannot  say  whether  I  believe  it  or  not ;  I  have  no  belief 
about  it. 

Q.  Here  is  Mr.  Yandercar's  bond,  and  here  is  his  proposal;  show 
me  why  that  bid  and  bond  should  have  been  rejected,  at  an  expense 
to  this  State  of  $40,250  for  this  one  section  of  the  canal,  v 

A.  This  proposition  was  probably  rejected  because  the  word 
'^  five"  was  written  upon  an  erasure. 

Q.  I  ask  you  as  witness — ^is  not  that  word  written  perfectly  plain 
—"five"? 

A-,  Yes,  sir ;  but  it  is  written  upon  an  erasure,  and  it  is  not 
noticed. 

Q.  It  is  barely  possible  to  perceive  that  there  has  been  anything 
more  than  a  scratch  of  the  paper  there  7 

A.  It  is  written  upon  an  erasure,  and  it  was  outside  of  the  Tegn- 
latioBS. 

Q.  Will  you  tell  me  now  whether  you  can  see  anything  except 
the  word  "  five  "  written  plainly  ? 

A.  "  Five  "  is  written  plainly. 

Q.  Nothing  else  to  be  seen  ? 

A.  No,  sir ;  but  it  is  written  on  an  erasure. 

Q.  Is  there  any  of  the  erasure  to  be  seen  7 

A.  To  be  sure. 

Q.  What? 

A.  It  is  perfectly  plain  there  has  been  an  erasure. 

Q.  Anything  more  than  a  scratchy  as  if  there  had  been  a  blot? 

A.  It  appears  as  if  a  former  word  had  been  erased  out,  and 
"  five  "  written  over  it 
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Q.  Is  there  anything  eke  except  between  %  and  vJ 

A.  Yes,  sir;  the  ve  has  been  scratched. 

Q.  Can  you  see  anything  except  a  scratch  between  the  letters  i 
and  V  ? 

A.  No ;  and  the  ve  has  been  scratched. 

Q.  If  a  Uttle  ink  hsid  fidlen  therC)  and  been  scratched  a  little  to 
scratch  the  ink  off,  would  not  that  account  for  it  ? 

A.  "And  months"  is  noticed,  and  that  is  not.  That  is  the  pro- 
posal   Now  when  you  come  to  the  bond 

Q.  This  word  "five"  in  the  proposal  is  plainly  written — "during 
a  period  of  five  years  ?" 

A.  Yes,  sir. 

Q.  Is  there  any  man  that  could  mistake  the  numbeir  of  years  this 
contract  was  for  by  reading  it  ? 

A,  None  at  all;  but  the  "five"  is  written  upon  an  erasure. 

Q.  Is  there  anything  in  the  bond  ? 

A.  Itere  is  the  word  "sevendly  "  interlined  without  any  note. 

Q.  That  is  in  the  acknowledgment  ? 

A.  There  is  nothing  in  the  bond  but  what  is  noted.  The  bond  is 
perfect,  because  there  is  nothing  erased  but  what  is  noted.  The 
word  "severally '"  in  the  acknowledgment  is  written  in  an  intelinea- 
tioD,  and  that  is  not  noted. 

Q.  The  acknowledgment  reads  thus : 

"Statb  op  New  Yobk,  ) 
Saratoga  Cdunty,     j  *** 

"  On  the  25th  day  of  December,  1866,  before  me  appeared  Charles 
Vandercar,  John  Fulton,  and  John  Titcomb,  who  severally  acknow- 
ledged that  they  executed  the  within  instrument,  &c" 

The  word  "  severally  "  is  interlined  between  the  words  "  who  " 
and  "ac)E:nowledged,"  and  that  is  the  only  fault  that  can  be  found 
with  the  bond. 

A.  That  is  all  the  fault  that  was  found,  I  presume. 

Q.  The  word  "  five  "  in  the  contract  being  written  plainly,  so  that 
no  man  could  mistake  or  doubt  that  it  was  a  contract  for  five  years, 
to  keep  the  canal  in  repair,  and  the  bond  being  perfect  upon  its  face, 
the  only  interlineation  being  the  word  ^'  severally,''  inserted  in  the 
acknowledgment,  do  you  think  it  was  right,  even  according  to  your 
regulations,  to  reject  that  bid  at  an  expense  to  the  State  of  $40,250  ? 

A.  Perhaps  not ;  probably  not. 
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Q.  Are  the  papeia  I  bold  in  my  h^ids  papen  produced  by  yon, 
showing  the  contract  with  Briggs,  and  its  assignment  to  Johnson? 

A.  Yes,  sir ;  that  is  a  copy. 

Q.  They  came  from  your  office? 

A.  Yes,  sir ;  that  is  a  copy  of  the  contract 

Q.  Was  that  contract  awarded  to  Briggs  on  the  thirty-first  day 
of  December? 

A.  The  record  shows  that. 

Q.  Both  the  record  and  the  contract  show  that  it  was  execated 
and  acknowledged  on  the  thirty-first  day  of  December? 

A.  Ye& 

Q.  And  that  it  was  awarded  to  Briggs  on  the  thirty-first  of 
December,  1866. 

A.  1866 ;  yes,  sir. 

Q.  Does  the  record  show  that  on  the  twenty-ninth  of  Deoember, 
A.  C.  Dorn,  J.  C.  Goodsell  and  N.  S.  Benton  signed  a  consent  that 
that  contract  should  be  assigned  to  Johnson? 

A.  That  is  the  date  of  that ;  but  I  don't  believe — ^I  state  now  as 
I  stated  before— ^I  don't  belieye  I  signed  it  that  day.  The  reoord 
shows  that 

Q.  The  record  shows  that  the  consent  was  signed  oa  the  twenty- 
ninth  day,  which  would  be  two  days  before  Briggs  got  hia  oontnct, 
and  after  it  was  awarded  to  Yandercar? 

A.  Yes,  sir. 

Q.  Don't  that  prove  to  you  that  that  change  fron^  Vandercar,  at 
an  expense  of  $40,000  to  the  State,  was  made  in  order  to  get  that 
contract  into  a  jEavorite's  hands  ? 

A.  No,  sir;  and  I  can  tell  you  why;  I  don't  think  that  was 
actually  signed,  by  any  name,  at  any  rate,  at  that  date. 

Q.  Judging  from  the  record  alone,  for  you  say  you  have  no  recol- 
lection now  when  you  did  sign  it ; 

A  I  know  one  thing,  as  I  said  before  probably,  that  I  never 
signed  the  assignment  of  a  contract  before  it  was  awarded ;  I  care- 
lessly signed  my  name  to  that,  that  is  all. 

Q.  You  don't  remember  when  you  did  sign  this? 

A.  I  shall  tell  you  as  I  told  Mr.  Smith,  if  you  are  going  to 
examine  me  to  impeach  my  own  individual  conduct,  I  shall  stop: 
because  that  I  shall  not  stand  anyhow. 

Mr.  Stanford — We  shall  not  impeach  it  if  there  is 
wrong  about  it. 
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A.  No  man  is  compelled  to  be  a  witnefls  agpunst  himself;  that  is 
Ckmstitation. 

CiouDsel — My  object  is  to  get  out  the  whole  truth. 
A.  I  am  willing  you  should  have  it — six  days  if  you  want  it 
Q.  Does  it  not  look  from  the  record  -: — 
A.  It  looks  mighty  bad  from  the  record. 

Q.  Does  it  not  look  as  though  that  change  was  made  to  affect  a 
fiiyorite,  and  give  Mr.  Johnson  the  contract? 

A.  From  the  record,  I  don't  suppose  there  is  any  clouding  that 
over,  of  course  it  does ;  it  is  a  patent  fact  nobody  can  deny^ 

Q.  I  will  ask  your  opinion  as  a  lawyer,  whether  putting  the  word 
"severally"  into  the  acknowledgment  of  that  bond,  in  your  judg- 
ment in  any  manner  afifected  that  bond  ? 

A,  I  don't  think  it  did,  as  a  lawyer. 

Q.  Or  as  a  man  ? 

A.  No. 

Q.  The  word  "  five'  being  plainly  written  in  the  proposal,  do 
you  believe  the  party  could  be  held  for  five  years  upon  that  Inn" 
guage? 

A.  Do  you  ask  my  opinion  as  a  lawyer  ? 

Q.  Yes;  in  the  first  place  you  voted  to  give  the  contract  to 
Yandercar  because  he  was  the  lowest  bidder  ? 

A.  Yes,  sir. 

Q.  Then  you  changed  your  vote.  You  voted  to  rescind,  and 
voted  to  reject  Vandercar's  bid  after  voting  for  it? 

A.  I  voted  to  reject  it  on  the  ground  that  "  five"  was  on  an  eras- 
ure. 

Q.  Why  did  you  vote  for  it  at  the  start  ? 

A.  Because  it  was  not  called  to  my  attention. 

Q.  If  you  had  not  changed  your  vote,  Yandercar  would  still 
have  held  the  contract? 

A.  That  is  so,  from  the  record. 

Q.  When  you  say  that  the  bond  was  in  no  manner  affected,  but 
waiS  complete  on  its  face,  and  that  in  the  proposal  the  word  '^  five'' 
was  plainly  written  and  no  other  word  could  be  seen,  so  that  it 
would  hold  the  contractor  for  five  years,  how  did  you  feel  author- 
ized to  change  your  vote  at  an  ejcpense  of  $4:0,000  to  the  State, 
when,  as  you  have  already  stated  here,  you  think  it  was  wrong  to 
reject  Vandercar's  bid  ? 
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A.  I  know  they  did,  from  their  report  to  the  Canal  Board. 

Q.  They  reported  $24,000? 

A.  Was  it  twenty-four  or  twenty-two  ?-r-very  well. 

Q.  Where  a  law  is  passed  like  that,  how  is  money  raised  to  pay  it? 

A.  It  is  raised  by  tax. 

Q.  It  has  to  go  into  the  supply  bill. 

A.  It  has  to  go  into  an  appropriation.  No,  it  don't  go  into  the 
supply  bill ;  it  goes  into  an  appropriation. 

Q.  Who  raises  the  money  ? 

A.  The  Legislature  raises  it 

Q.  [By  Mr.  Stanford.]    What  do  you  call  this  appropriation? 

A.  Appropriation  for  canal  damages.  Whenever  there  is  a  spe- 
cial law  passed  for  damages  of  that  character,  after  the  report  is 
made  the  Legislature  appropriate  the  money  and  put  it  into  the 
appropriation  bill.  The  special  law  in  all  these  cases  reads  in  this 
way :  **  The  Treasurer  shall  pay  on  the  warrant  of  the  Auditor,  out 
of  any  monies  in  the  Treasury,  appropriated  or  to  be  appropriated 
for  canal  damages.''    That  is  the  way  all  these  laws  read. 

Q.  The  Legislature  then  appropriates  the  money  ? 

A.  Yes ;  the  Legislature  appropriates  the  money. 

Q.  Do  you  know  the  fact  that  there  was  a  proriaion  in  the  supply 
bill  or  the  appropriation  bill  in  the  last  Legislature,  inserted  to  pay 
Mr.  De  Graw  ? 

A.  No,  sir;  it  was  not  inserted.     It  was  stricken  out 

Q.  You  know  that  awards  were  put  in  ? 

A.  Yes ;  all  these  awards  were  put  into  the  bill  that  passed  this 
winter ;  but  the  Senate  Committee  struck  it  out,  and  the  Confierence 
Committee  struck  out  De  Graw's. 

Q.  Do  you  understand  the  reason  why  it  was  stricken  out? 

A.  Nothing,  unless  general  rumor. 

Q.  What  was  that  general  rumor? 

A.  That  there  was  something  wrong  about  it 

Q.  Therefore  you  understand  that  it  was  stricken  out  from  the 
Senate  bill  by  the  Committee  of  Conference  ? 

A.  Yes ;  I  know  it  was  stricken  out 
•   Q.  Did  you  hear  it  alleged  that  tliis  Committee  had  reported  four 
or  five  times  more  thim  the  actual  damage  was  to  De  Graw  7 

A.  No ;  I  only  heard  the  general  rumor,  rumor  to  that  effect;  I 
understood  at  some  time  or  other,  I  cannot  say  when,  that  the  actual 
damage  amounted  to  some  few  thousand  dollars. 
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Q.  What  did  Mr.  Be  Graw  get,  after  the  Canal  Board  aHawed 
him  that  claim?  , 

A.  He  got  a  draft  on  ^le. 

Q.  By  whom  ? 

A.  By  the  Canal  Commissioner. 

Q.  Who  was  he  ? 

A.  Gen.  Bruce,  I  believe  was  the  Canal  Commissioner  then. 

Q.  He  issued  the  draft  on  you  ? 

A.  Yes,  I  think  so,  I  cannot  be  certain ;  because  sometimes  we 
pay  these  Canal  Board  awards,  what  we  call  across  the  table,  not 
authorized  by  law ;  at  other  times  we  pay  them  on  the  Canal  Com- 
missioner's draft ;  whether  that  was  paid  across  the  table  or  by  the 
draft,  I  cannot  tell. 

Q.  Have  you  paid  that  award  ? 

A,  Yes. 

Q.  When  did  you  pay  it  ? 

A.  I  do  not  remember  now  when  it  was  paid,  I  cannot  tell  here. 

Q.  Did  you  pay  it  after  it  was  struck  out  of  the  Senate  bill-? 

A.  It  may  be ;  it  may  be  I  paid  it  after. 

Qp  Don't  you  think  you  did? 

A.  I  have  not  thought  anything  of  the  sort;  I  am  not  going  to 
implicate  myself  by  any  thoughts. 

Q.  I  only  want  to  get  at  the  facta 

A.  You  shall  have  the  facts. 

Q.  Don't  you  know  you  paid  it  after  the  Senate  Committee  struck 
it  out? 

A.  No ;  I  don't  know. 

Q.  Don't  you  believe  you  did? 

A.  I  am  not  going  to  say  that ;  I  will  tell  you  exactly  when  it 
was  paid  according  to  the  books  in  the  office ;  I  am  not  going  to  tell 
you  anything  outside  of  that 

Q.  Do  you  know  the  officers  of  the  Merchants'  National  Bank,  in 
this  city    who  is  the  cashier  ? 

A.  Mr.  Wendell,  I  believe ;  I  believe  I  know  him ;  he  is  the  only 
man  I  know. 

Q.  What  is  the  date  of  that  payment  ? 

A.  '[From  Minutes  from  the  Auditors'  Office].  The  DeGraw 
award  was  $24,000,  the  inter^  was  $291.95,  making  a  total  jpf 
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$24,291.95,  and  it  was  April  nineteenth  1867.    I  guess  it  was  after 
the  Legislature  adjourned  and  after  that  bill  was  passed. 

Q.  There  was  no  bill  passed  by  the  Legislature  authorizing  the 
payment  of  this  money  ? 

A.  Yes,  sir. 
•    Q.  The  De  Graw  award  ? 

A.  Yes,  sir. 

Q.  What  bill? 

A.  The  bill  of  1865. 

Q.  After  that?  . 

A.  No,  sir. 

Q.  Do  you  know  Mr.  J.  J.  Belden  ? 

A.  I  know  Belden, 

Q.  Did  you  know  that  he  was  interested  in  that  award? 

A.  I  don't  know  but  the  award  was  paid  to  him. 

Q.  Didn't  you  understand  that  Mr.  Belden  had  an  assignment  and 
an  interest  in  that  award  ? 

A.  I  don't  know  about  the  interest,  I  understood  he  had  an  as. 
signment  and  I  rather  think  the  award  was  paid  to  him.  That  is 
my  impression  about  it 

Q.  Was  it  not  paid  at  the  Merchants'  Bank?  Did  not  Mr.  Bel- 
den leave  it  there? 

A.  I  cannot  tell  you  that  outside  of  the  record. 

Q.  The  record  would  show  that? 

A.  The  record  would  show  that 

Q.  What  authority  had  you  to  pay  that  until  the  Legislature  had 
appropriated  the  money  ? 

A.  I  told  you  it  was  appropriated  in  the  act  of  1865.  • 

Q.  Then  why  was  it  put  in  and  struck  out  of  this  bill? 

A.  I  cannot  tell  you. 

Q.  Didn't  they  put  into  this  bill  all  the  damages  of  a  similar 
character  ? 

A.  Yes ;  all  but  this. 

Q.  And  the  rest  all  passed? 

A.  Yes. 

Q.  This  was  the  only  one  that  was  struck  out?  ' 

A-  This  was  struck  out;  I  don't  know  the  reason  for  strilangoat. 

Q.  Were  not  these  awards  put  in  from  the  report  from  your  office, 
giving  memoranda  of  what  to  put  in? 


Digitized  by 


Google 


No.  40.]  Ml 

A.  Certainly ;  I  drew  the  bill  myself. 

Q.  Yoa  reported  this  award  as  well  as  the  balance  of  the  awards  ? 

A.  Certainly. 

Q.  After  it  was  struck  out  you  went  and  paid  it  ? 

A.  I  paid  it  after  it  was  struck  6ut  by  the  Senate  committee;  but 
whether  it  was  before  the  bill  passed  or  not  I  do  not  know. 

Q.  You  paid  it  after  you  had  heard  that  it  was  claimed  that  it 
was  fraudulent  7 

A.  Yes,  sir. 

Q.  Do  you  think  you  did  right? 

A.  Yes,  sir ;  it  was  perfectly  legal. 

Q.  Do  you  think,  after  you  had  been  informed  that  the  Senate 
had  stricken  out  the  appropriation  of  that  amount,  for  the  reason, 
as  it  was  alleged,  that  it  was  fraudulent^  that  you  did  right,  having 
that  knowledge,  in  paying  that  draft? 

A.  No  matter  what  my  knowledge  was,  there  was  the  law  to 
authorize  it. 

Q.  Do  you  think  you  did  right  as  a  public  officer  ? 

A.  Yes ;  because  the  Legislature  did  not  do  right  in  not  repeal- 
ing the  act,  as  I  asked  them  to  do. 

Q.  You  were  not  compelled  to  pay  it? 

A.  I  could  be  compelled,  by  a  mandamus. 

Q.  Why? 

A.  Because  there  was  the  appropriation. 

(J  Suppose  they  had  come  with  a  mandamus,  and  you  had  shown 
it  to  be  fraudulent ;  would  not  that  be  a  defense  ? 

A  No,  sir. 

Q.  Would  not  that  be  a  perfect  defense  ? 

A  No,  sir ;  look  at  the  law,  and  you  will  see  that  it  would  have 
been  no  defense  at  all. 

Q.  Did  Mr.  Belden  make  any  agreement  with  you,  that  if  you 
would  pay  that  award  he  would  indemnify  you  ? 

A.  No,  sir. 

Q.  Did  he  urge  you  to  pay  it? 

A.  He  asked  me  if  I  would  not  pay  it. 

Q.  Didn't  he  tell  you  at  the  time  that  the  Senate  had  stricken  it 
•  out)  and  that  the  State  was  attempting  to  get  rid  of  the  payment 
of  it?' 

A.  No,  no ;  I  didn't  have  any  &uch  conversation  with  him  as  that ; 
he  asked  me  to  pay  it 
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Q.  If  you  had  known  that  thai  claim  was  rqpAted  five  times  what 
the  actual  damages  were,  fitiuduleiitly,  and  as  you  did  know  that  tbe 
Senate  had  stricken  it  out,  and  refused  to  appropriate  money  for  it, 
would  you  still  have  paid  it? 

A.  Certainly  I  should. 

Q.  You  would  ? 

A.  Yes;  if  I  was  authorized  by  the  Legislature  to  pay  it^  I  woald 
have  paid  it 

Q.  If  you  had  known  that  ? 

A.  What  had  I  to  do  with  that?  I  had  no  right  to  look  behind 
the  award.  That  would  have  been  no  defense  to  me  under  a  mm- 
dumiLs. 

Q.  Did  you  believe  from  the  Senate's  striking  out  this  appropria- 
tion, and  from  what  you  heard  about  it,  that  it  was  a  fiaudulent 
award? 

A.  I  believed  there  was  trouble  with  it ;  I  never  inquired  about  the 
particulars  of  the  award. 

Q.  Did  you  believe  it  was  a  fraudulent  award? 

A.  I  believed  there  was  trouble  with  the  award.  Aa  to  allegations 
of  fraud  and  all  that  sort  of  thing,  I  believe  frobi  what  was  said  that 
there  were  allegations  of  fraud.  Intermediate,  in  the  same  bill,  they 
struck  out  another  appropriation  in  the  Senate,  to  a  man  up  at 
Bochester,  for  the  work  on  the  creek  at  Mills ;  and  they  repealed  that 
law.  When  this  question  came  up^  I  said  to  them,  repeal  the  act  of 
1866,   and  the  money  cannot  be  paid. 

Q.  [By  Mr.  Stakfobd.]  To  whom  did  you  say  that? 

A.  I  said  it  to  the  Committee ;  I  was  a  whole  half  day  up  there 
before  the  conference  committee. 

Q.  Did  you  ever  pay  on  any  other  occasion  an  award  for  canal 
damages,  after  the  appropriation  was  stricken  out  by  the  Senate  or 
by  the  Legislature  ? 

A.  There  never  was  one  stricken  out  before. 

Q.  Did  you  ever  have  a  case  of  the  kind  before? 
I    A.  No,  sir ;  because  there  never  was  one  stricken  out 

[By  Mr.  Gibson.] 

Q.  Does  it  appear  that  there  was  any  funds  to  pay  this  ? 

A.  Yes ;  there  were  funds  appropriated. 

[By  the  Counsel] 

Q.  What  power  had  you  to  pay  this  under  the  law  at  all? 
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The  law  for  the  reBef  of  CharleB  J.  De  Graw,  passed  June  21, 
1866: 

"  Section  2.  The  Treasaier  shall  pay  on  the  warrant  of  the  Auditor 
of  the  Canal  Department  of  the  State,  to  Charles  J.  De  G-raw,  such 
sum,  if  any,  as  may  be  awarded  to  him  under  the  provision^'  of  this 
act,  out  of  any  moneys  appropriated  or  to  be  appropriated  for  the 
payment  of  canal  damages." 

What  right,  under  that  law,  after  the  appropriation  had  been 
stricken  out  in  the  Senate  as  fraudulent,  had  you  to  pay  Belden  or 
anybody  that  money? 

A.  There  was  money  in  the  treasury  appropriated  for  the  pay- 
ment of  canal  damage& 

Q.  What  authority  had  you,  as  Auditor,  to  pay  it? 

A.  I  did  not  pay  it    I  drew  the  warrant  under  that  act 

Q.  Who  did  pay  it^  in  fact? 

A  I  drew  the  warrant  on  the  Treasurer,  and  the  Treasurer  drew 
his  check. 

(^  Then  the  Treasurer  paid  it  in  this  particular  case? 

A.  He  drew  his  check  on  the  Auditor's  warrant 

Q.  Is  that  the  way  it  was  done ;  that  you  drew  the  warrant  on 
the  Treasurer,  and  he  gave  his  check  nnd  paid  the  award  ? 

A.  Yes,  sir. 

Q.  Who  is  the  Treasurer  ? 

A.  Mr.  Howland. 

Q.  When  did  he  give  that  check  ? 

A.  He  gave  it  the  same  day,  the  19th ;  there  was  money  in  the 
treasury  at  that  time  that  had  been  appropriated  for  the  payment  of 
canal  damages ;  and  that  law  reads,  *'  to  be  paid  from  any  moneys 
appiopriated  or  to  be  appropriated." 

[By  Mr.  Gibson.] 

Q.  Was  there  enough  to  pay  all  the  canal  damages  ? 

A  Not  all  the  canal  damages. 

Q.  All  that  were  then  awarded  ? 

A  No,  sir. 

Q.  Then  you  gave  the  preference  to  this  ? 

A  No,  sir. 

Q.  There  was  not  enough  to  pay  all,  you  say  ? 

A  There  was  not  enough  to  pay  all.    I  do  not  understand  what 
you  mean  by  "  preferenca" 
Q.  Then  you  paid  this  when  you  could  not  pay  all  ? 
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A.  I  would  pay  until  I  exhaosted  the  appropiiation ;  whoever 
came  first  would  get  it 

Q.  In  the  order  in  which  thej  came? 

A.  In  the  order  in  which  they  came. 

Q.  WfiB  not  this  paid  when  others  had  applied  ? 

A.  No,  sir. 

Q.  And  been  refused  for-want  of  funds? 

A.  I  believe  not 

Q.  Are  you  confident  of  that? 

A.  I  am  pretty  confident  of  it,  because  it  was  understood  that 
means  were  to  be  raised  out  of  the  bill  that  yon  had  passed  for  the 
payment  of  them. 

Q.  Had  not  awards  been  previously  refused  or  declined  payment 
on  the  ground  that  there  were  no  funds,  and  that  this  act  was 
necessary  ? 

A  No,  sir ;  that  was  not  exactly  the  point 

Q.  State  the  grounds  upon  which  awards  had  been  declined  pay- 
ment before  the  De  Graw  award  was  paid  ? 

A.  I  do  not  know  that  there  was  any  award  declined  payment  of 
that  class ;  there  was  one  class  of  awards  that  were  paid  out  of  the 
appropriation  for  the  ordinary  repairs  of  the  canal ;  that  is  one 
class ;  then  there  are  another  class  that  are  paid  ont  of  appropria- 
tions made  for  the  payment  of  canal  damages ;  I  do  not  think  that 
no  single  antecedent  award,  antecedent  to  this  that  we  are  speak, 
ing  of,  payment  was  declined  ;  because  if  it  had  been  there  could 
not  have  been  money  in  the  treasury. 

Q.  By  antecedent  do  you  mean  antecedent  in  the  order  of  making 
the  award,  or  antecedent  in  the  time  of  requesting  you  to  pay  them? 

A.  Antecedent  in  the  time  of  the  date  of  the  award. 

Q.  Then  you  did  not  pay  them  in  the  order  of  their  requesting 
you  to  pay  them  ? 

A.  Wait  a  minute ;  I  have  not  said  so.  I  say  we  do.  But  you 
are  getting  two  ideas  conqected  together. 

Q.  By  antecedent  then,  you  mean  antecedent  in  the  order  of  the 
date  of  the  award  ? 

A.  Yes,  sir ;  I  say  none  of  those  were  refused  as  presented. 

Q.  [  By  the  Counsel.]  Where  there  was  a  special  law  of  the  Legis- 
lature, appropriating  for  damages  like  those  of  DeGraw  and  Selye^ 
did  you  in  any  case  pay  the  awards  made  by  the  Canal  Board,  until 
after  the  money  was  raised  by  the  appropriation  by  the  Legislature? 
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A.  I  did  not  pay  the  awards  when  there  was  no  appropriation. 

Q.  You  caused  this,  together  with  other  awards,  to  be  put  into 
the  appropriation  bill,  and  you  were  present  and  directed  the  Com- 
mittee what  you  wanted  ? 

A.  No,  sir ;  that  is  not  the  way  it  was. 

Q.  You  recommended  them  to  be  put  into  the  appropriation  bill? 

A.  This  is  the  wky  it  was :  Mr.  Littlejohn  called  .on  me  for  a 
report,  and  I  made  it  The  canal  committee  in  the  House  called  upon 
me  to  draw  a  bill,  and  I  drew  it  I  insisted  in  that  report  that  a 
class  of  these  claims  were  payable  out  of  the  ordinary  repairs  of  the 
canals ;  I  insisted  that  others  were  not,  under  the  Constitution,  a 
charge  upon  the  ordinary  repairs  of  the  canal;  and  this  law  raised  the 
tax  for  the  purpose  of  paying  them ;  this  award  among  others. 

Q.  Had  this  not  not  been  struck  out  you  would  not  have  paid  it 
until  the  money  was  raised? 

A.  Yes ;  I  should  until  I  had  exhausted  the  appropriation  that 
was  in  the  treasury. 

Q.  When  you  believe  by  the  Constitution  that  it  ought  not  to  be 
paid  out  of  this  fund,  you  had  got  the  law  passed? 

A.  It  is  paid  out  of  that  fund.  I  ascertained,  in  writing  up  the 
books,  that  there  was  a  balance  in  the  treasury  which  had  previously 
been  appropriated  by  the  Legislature,  raised  by  tax  for  the  payment 
of  canal  damages.  There  was  a  balance  in  the  treasury.  We  wanted 
more  money  for  the  purpose  of  paying  the  awards  made  in  1866.  I 
then  grasped  the  whole  of  the  awards  together,  and  put  them  into 
the  bill. 

Q.  Would  it  not  have  been  wrong  to  take  the  money  on  hand 
liable  to  pay  others  ? 

A.  It  was  not  liable  to  pay  others. 

Q.  Then  if  it  was  not  liable  to  pay  others,  you  did  not  need  this 
money,  if  you  had  enough  to  pay  them  ? 

A.  I  had  not  enough  to  pay  them.  ' 

'  Q.  Then  it  was  not  wrong  to  take  the  money  in  the  treasury  to 
satisfy  the  awards  ?  this  bill  that  you  got  the  Legislature  to  intro- 
duce, when  it  should  have  been  paid  to  others? 

A.  It  was  not  to  be  paid  to  others.  It  was  not  appropriated  to 
others. 

Q.  Then  what  was  the  necessity  of  the  appropriation  unless  there 
were  other  claim  that  needed  it  ? 

A.  Suppose  there  were  |26,000  in  the  treasury  before  the  appro- 
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priaition,  and  that  was  all  there  was  to  paj  these  damages  wUck 
amounlied  to  $150,000,    Didn't  you  want  a  further  appropriation  ? 

Q.  That  is  the  very  point  If  you  had  made  provision  in  the 
bill  for  $150,000  would  you  have  paid  any  part  of  that  until  &e 
money  was  raised  by  an  appropriation  ? 

A.  I  would  have  paid  anyone  until  I  exhausted  the  previous  ap- 
propriation. 

Q.  Would  you  have  paid  any  man  that  was  in  that  bill  to  have 
money  raised  to  pay  him  ?    Would  you  have  exhausted  the  $26,000  ? 

A.  Yes,  sir ;  what  right  would  I  have  to  hold  it  back  ? 
I    Q.  That,  you  would  pay  to  the  first  man  that  came? 

A.  Of  coarse  I  would. 

Q.  Then  why  on  earth,  if  that  were  so,  didn't  you  make  the  bill 
less  the  $26,000  that  you  had?  Why  put  anything  into  the  bill 
except  just  enough  to  pay  including  the  $26,000? 

A.  Perhaps  the  balance  had  not  been  written  up. 

Q.  Haven't  you  refused,  before  that  money  was  exhaused,  to  pay 
any  money  in  that  appropriation  bill  until  the  money  was  raised? 

A.  I  probably  have ;  probably  I  haye  not 

Q.  Didn't  you  before  you  paid  the  De  Graw  draft? 

A.  I  do  not  remember ;  I  do  not  think  I  ever  did. 

Q.  Are  you  sure  ? 

A.  No,  I  am  not  sure ;  I  do  not  think  I  ever  did. 

Q.  K  you  did  refuse  to  pay  others  in  that  appropriation,  for  the 
Teason  that  they  were  in  there,  and  you  would  not  pass  them  until  the 
money  was  raised,  would  you  have  any  explanation  how  you  came  to 
pay  De  Graw's  draft,  when  it  appears  from  the  records  that  it  was 
fraudulent,  and  I  think  from  the  Senate  bill  ? 

A.  There  is  no  such  appearance. 

Q.  If  you  were  satisfied  that  there  was  no  appropriation  loade 
for  it? 

A.  That  would  postpone  it  a  year.  ^ 

Q.  It  would  not  be  anj  worse  for  a  fraudulent  claim  to  wait  tiian 
for  a  genuine  one? 

A.  Not  at  all ;  I  agree  to  that 

Q.  Did  you  know  at  this  time  how  this  De  Graw  award  was 
divided — who  had  the  money? 

A.  I  do  not  know  anything  about  it ;  such  things  are  not  illoa- 
trated  to  me ;  they  do  not  give  me  the  particulars ;  it  was  put  down 
most  emphatically  that  I  objected  to  that  award  on  the  principle 
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that  there  was  no  liability  on  the  part  of  the  State,  and  that  the 
Canal  Board  were  not  to  obey  the  act 

Q.  These  regulations  that  were  read  here  yesterday,  by  which 
Yanderkar's  bid  was  rejected — were  they  adopted  by  the  Contract- 
ing Board  or  by  the  Canal  Board  ?  . 

A.  They  were  adopted  by  the  Contracting  Board. 

Q«  The  Contracting  Board  consists  of  the  three  Canal  Commis- 
sioners, the  State  Engineer,  and  the  Auditor? 

A.  Yes,  sir. 

Q.  When  was  that  Contracting  Board  organized  ? 

A.  The  first  Contracting  Board  was  organized  in  1854,  and  was 
oontinued  down  until  the  change  was  made  in  1856,  placing  the 
Auditor  in  lieu  of  the  Comptroller, 

Q.  When  were  these  rjegulations,  to  which  I  have  referred,  adopted? 

A.  I  cannot  say,  because  I  was  not  a  member  of  the  Board ;  but 
I  found  them  in  existence  when  I  went  into  the  Board.  There  were 
regulations  before  them  that  I  do  not  speak  of. 

Q.  What  do  you  say  was  the  amount  of  excavation  for  the 
Albany  basin  ? 

A.  I  did  not  say  the  amount  of  excavation,  but  I  say  that  the 
estimate  for  the  work  done  is  $25,400,  for  the  amount  of  excavation 
that  has  actually  been  done  up  to  this  time.  Taking  off  fifteen  per 
cent  leaves  $21,590 ;  which  was  paid  in  May  and  June.  I  do  not 
know  that  the  work  is  done  only  upon  the  affidavit  of  the  Engineer. 

Q.  Does  that  include  the  work  done  in  June  ? 

A.  It  was  paid  on  the  19th  of  June.  I  do  not  know  what  work 
has  been  done.  These  estimates  are  paid  according  to  the  engineer's 
estimates  and  the  drafts  drawn  upon  these  estimates.  They  are 
independent  of  the  monthly  payments  upon  the  $70,000. 

Q.  Do  you  recollect  the  time  when  Mr.  Belden  did  the  work  under 
Commissioner  Bruce's  order  on  section  number  nine  of  the  Erie 
canal — ^the  section  west  of  Syracuse — ^in  1861,  when  Bruce  came  in 
the  first  time? 

A.  No,  sir ;  I  only  know  that  there  was  a  heavy  bill  paid  on  that 
work. 

Q.  You  have  the  means  of  telling  the  amounts  paid  to  these  con- 
tractors? 

A.  Yes,  sir.  There  were  two  classes  of  payments ;  one  out  of  the 
ordinary  repair  fund,  and  one  from  the  construction  fund. 

Q.  In  1861? 
[C!oN.No.40.]  83 
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A.  I  am  not  certain  of  the  year. 

Q.  Do  you  recollect  when  Belden  &  Co.  took  the  Glens  Falls  feeder 
by  contract  to  enlarge? 

A.  THo ;  the  contract  will  show ;  I  do  not  recollect  the  date. 
Q.  Do  you  recollect  how  much  was  finally  paid  to  Belden  &  Ca 
upon  that  feeder  contract? 

A.  No,  sir;  the  books  will  show  it. 

[By  Mr.  Stanfobd.] 

Q.  Have  you  been  advised  by  various  persons  not  to  appear 
before  the  committee? 

A.  It  has  been  suggested  to  me  that  there  is  no  obligation  to 
appear;  but  I  said,  I  don't  care  whether  there  is  any  obligation  or 
not;  I  am  a  public  officer,  and  I  am  going  there. 

Q.  I  understood  you  to  say  you  had  been  so  advised  ? 

A.  Advised  in  no  other  way  than  that  it  has  been  suggested;  it 
has  been. suggested  that  parties  were  not  under  Obligation  to  appear 
before  this  committee. 

Q.  By  whom? 

A.  I  do  not  know. 

Q.  Can  you  remember  one  individual  ? 

A.  Well ;  various ;  half  a  dozen,  if  you  please. 

Q.  Can  you  naine  some  ? 

A.  The  thing  has  been  talked  of;  it  is  a  matter  I  did  not  ky  np 
in  my  own  mind,  because  I  made  up  my  mind,  whether  obliged  or 
not,  that  I  wcyild  go  if  the  Committee  sent  for  me.  It  has  been 
talked  about  here  ever  since  the  thing  was-  started. 

[By  the  Counsel.] 

Q.  Who  has  complained  of  you  because  you  did  come  ? 

A.  Did  I  say  "complained"?  well,  perhaps, 

Q.  Has  Mr.  Belden  made  the  suggestion  ? 

A.  No;  I  think  Dennison  said  to  me  yesterday.  You  are  under 
no  obligations  to  go.  I  told  him  I  did  not  care  whether  I  was  or 
not 

Q.  [By  Mr.  Stanfobb.]    Anybody  else  that  you  remember? 

A.  I  cannot  positively  name  any ;  the  thing  has  been  talked  of 
ever  since  last  winter, .  and  some  said  so  then.  It  will  not  do  for  me 
to  name  a  man  unless  I  am  perfectly  certain. 

The  further  examination  of  ihe  Auditor  was  postponed  until  a 
future  meeting  to  be  held  at  his  office  in  order  to  obtain  access  to 
books  and  papera 
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Nathan  Ackley,  being  recalled,  testified  as  follows : — 

B J  Mr.  MiTCHSXiL. 

Q.  Are  you  Clerk  of  the  Coatracticg  Board  7 

A.  Yes,  sir,  I  am. 

Q.  How  lobg  have  you  been  so  ? 

A.  I  was  appointed  in  January,  1865, 1  think. 

Q.  Who  was  your  predecessor  ? 

A.  D.  P.  Forrest 

Q.  Does  the  derk  have  charge  of  die  records  of  the  Board  7 

A  Yes,  sir,  he  has  charge  of  them — ^they  are  left  in  his  hands. 

Q.  He  at  all  times  has  access  to  them  7 

A.  Yes,  sir. 

Q.  Do  you  recollect  the  twenty-eighth  of  December  last  when  this 
letting  was  ? 

A.  Yes,  sir. 

Q.  Were  you  acting  then  as  clerk  7 

A.  Yes,  sir. 

Q.  What  was  the  hour  first  fixed  for  the  bids  to  close  7 

A.  About  twelve  o'clock,  I  think  it  was. 

Q.  It  was  afterwards  extended  to  four  o'clock  7 

A.  Yes,  sir. 

Q.  Aft^  twelve  o'clock  do  you  recollect  of  a  motion  being  made 
to  allow  contractors  to  withdraw  their  bids,  and  their  withdrawing 
them  ? 

A.  There  was  not  any  motion ;  if  you  will  allow  me  to  state  the 
£stcts  I  would  like  to  do  -so,  as  I  have  been  censured,  and  I  would 
like  to  explain  my  action. 

Q.  State  what  just  did  occur  7 

A  After  the  Board  adjourned,  then  the  question  arose  there 
among  some  of  the  bidders  I  presume,  or  it  was  asked  if  they  eould 
have  their  bids  back  which  they  had  put  in ;  the  members  of  the 
Board  were  all  sitting  around  the  table  there ;  they  agreed  that  they 
might  have*  them  back,  and  that  I  should  give  them  back ;  I  pro- 
tested very  strongly  against  it,  so  much  so,  that  they  rather  made 
fun  of  me;  they  said  I  was  too  nice  and  excited  on  the  subject;  I 
protested  against  it  from  the  fact  that  I  thought  it  would  lead  them 
into  difficulty. 

Q.  Then  what  did  the  Board  do  ? 

A  They  finally  ordered  me  to  deliver  them  up. 
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Q.  Who  did?. 

A.  I  think  they  all  consented  to  it.  I  think  they  did.  I  will  not 
be  certain ;  but  it  is  my  reoQllection  there  was  no  dissenting  voice,' 
It  was  not  done  in  the  form  of  a  resolution,  because  the  Board  had 
adjourned. 

Q.  They  were  all  there  ? 

A.  I  think  they  were  all  there ;  that  is  my  impression. 

Q.  You  don't  remember  any  dissent,  and  your  reooUection  is  tbat 
they  assented  to  the  bids  being  withdrawn  ? 

A.  Yes,  sir. 

Q,  You  yielded  ? 

A.  I  yielded,  but  protested  very  strongly. 

Q.  Were  the  bids  all  withdrawn  then  7 

A.  I  think  they  were  all  withdrawn  but  one.  I  think  one  was 
left. 

Q.  How  many  were  taken  back  ? 

A.  I  think  there  were  only  four  or  five  bids ;  there  may  have 
been  five  or  six  in. 

Q.  There  were  from  four  to  six? 

A.  Yes,  sir ;  somewhere  along  there. 

Q.  Do  you  know  whose  bid  was  left  in  ? 

A.  Yes,  sir;  I  know  it,  because  it  was  the  first  bid  that  was 
received ;  it  was  handed  in  the  day  before,  and  I  marked  it  number 
one. 

Q.  Whose  was  it  ? 

A.  It  was  Charles  Yanderkar's  bid. 

Q.  They  were  all  withdrawn  but  Yanderkar's  ? 

A.  Yes,  sir. 

Q.  That  remained  in  7 

A-  Yetf,  sir. 

Q.  Did  you  know  of  the  meeting  that  was  held  that  afternoon  to 
buy  up  bids  7 

A.  No,  I  did  not ;  the  contractors  never  say  anything  to  me  about 
their  arrangements. 

Q.  When  did  you  first  hear  that  this  meeting  had  taken  place  at 
Stan wix  Hall  7 

A.  I  don't  know ;  it  was  some  time  afterwards. 

Q.  Do  you  recollect  Mr.  Yanderkar  being  there,  and  insisting  upon 
his  having  the  work,  because  his  bid  was  the  lowest  7 
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A.  The  same  day? 

Q.  Or  soon  after  ? 

A.  I  think  he  was  there  the  next  day ;  that  is  my  impression ; 
still  I  am  not  certain ;  there  was  a  Mr. — ^I  cannot  tell  his  name — the 
surrogate,  who  came  in  with  him.   . 

Q.  [By  Mr.  Stanford.]  Mr.  Waldron  ? 

A.  Yes,  sir ;  that  is  the  man. 

Q.  He  was  there  with  the  lawyer  and  insisted  that  his  bid  was  the 
lowest  and  demanded  the  work  ? 

A.  I  don't  know  that  he  demanded  it. 

Q.  He  wanted  it? 

A.  I  presume  so ;  he  came  in  and  wanted  to  see  his  bid,  and 
wanted  to  know  what  wag  the  diflSculty  with  il  ? 

Q.  It  was  first  awarded  to  him  and  then  the  award  was  changed  ? 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  money  being  paid  by  contractors,  or 
presents  made  to  any  of  the  engineers? 

A.  No,  sir. 

.  Q.  Mr.  Vanderkar's  bid  was  handed  in  to  you,  as  clerk  of  the 
Board,  the  day  before— ron  the  27th  ? 

A.  Yes,  sir;  that  is  my  impression;  but  I  could  not  swear  posi- 
tively about  that 

Nathan  D.  Wendell,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Mitchell. 

Q.  Are  you  connected  with  the  Merchants'  National  Bank  of  this 
city? 

A.  Yes,  sir ;  I  am  cashier  of  it. 

Q.  Do  you  know  Mr.  James  Belden. 

A.  Yes,  sir. 

Q,  Does  he  keep  an  account  there  ? 

A.  Yes,  sir,  J.  J.  Belden. 

Q,  Do  you  know  about  this  award  that  was  made  to  Charles  J. 
De  Graw,  for  his  relief? 

A.  I  collected  it,'  that  is  all  I  know  about  it. 

Q.  Did  you  receive  any  paper  from  Mr.  Belden  or  anybody  ? 

A.  Yes,  sir. 

Q.  What? 

A.  Mr.  Belden  gave  me  the  award  with  an  assignment  attached 
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to  it,  and  in  addition  to  tbat  a  note  from  Mr.  Benton  saying  that 
on  such  a  day — ^I  have  forgotten  how  it  was  worded. 

Q.  Have  you  got  diat  note  ? 

A.  No]  it  went  with  the  papers  to  the  Department,  and  it  must  be 
on  file.    I  pinned  the  whole  thing  together  when  we  collected  it 

Q.  He  gave  you  what? 

A.  He  gave  me  a  note,  saying  '^  I  expect  to  pay  this  claim  on 
the  fifteenth  of  April  next''  This  was  on  the  tenth  of  April  aocoid- 
ing  to  my  books.  On  the  tenth  of  April  was  the  time  the  award 
was  brought  in  with  this  note  attached  to  it  I  advanced  Mr.  Bel- 
den  $16,158.81  on  the  tenth  day  of  April.  On  that  award  on  the 
fifteenth,  the  Auditor  agreed  to  give  me  a  check  right  back  on  the 
bank — our  bank  being  a  deposit  bank— one  of  the  four  banks  having 
the  deposits  of  the  canal  funds.  On  the  fifteenth,  I  went  to  the  De- 
partment, but  it  was  not  paid  until  the  nineteenth.  On  the  nine' 
^entfa,  the  Auditor  gave  me  a  check  for  it 

Q.  Did  Mr.  Belden  have  a  balance  there  at  the  time  he  got  the 
$16,000? 

A.  No,  sir. 

Q.  Did  lie  have  any  money  ? 

A.  No,  sir,  I  think  not  I  think  his  account  was  opened  with  us 
on  the  nineteenth  day  of  April  when  this  award  was  finally  paid. 

Q.  He  had  no  account  with  you  at  that  time  ? 

A.  No,  sir. 

Q.  Has  he  had  any  balance  there  since  ? 

A.  He  deposited  on  that  day,  the  nineteenth  of  April,  six  thou- 
sand six  hundred  and  some  odd  dollars ;  it  is  now  all  drawn  out 

Q.  The  account  has  been  quite  large  ? 

A  No  larger  than  that ;  that  is  the  only  deposit  he  ever  made— 
$6,600 ;  he  drew  on  th&t  deposit  by  numerous  checks. 

Q.  Did  Mr.  Belden  guarantee  you  in  any  way  ? 

A.  No,  sir;  the"  only  guarantee  I  had  was  the  note  from  the 
Auditor. 

Q.  Did  he  indorse  it  ? 

A.  No,  sir. 

Q.  Did  you  ask  him  7 

A.  No,  sir ;  I  simply  took  it  because  the  Auditor  said  it  would  be 
paid  on  the  sixteenth. 

Q.  Had  you  ever  heard  that  that  award  was  fraudulent? 

A.  No,  sir ;  I  never  knew  anything  of  that  kind. 
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Q.  You  had  not  heard  that  the  Senate  was  aboat  to  strike  it  out 
of  the  appropriation  by  reason  of  evidence  that  was  brought  ? 

A.  No,  sir;  never*  If  I  had,  I  certainly  never  should  have 
taken  it. 

Q.  If  you  had  believed  it  was  a  fraudulent  award  at  the  time  you 
would  not  have  taken  it? 

A.  No,  sir ;  not  without  a  guarantee. 

Q.  You  never  would  have  been  a  party  to  a  fraudulent  award  ? 

A.  No,  sir. 

Q.  And  your  bank  would  not? 

A.  Decidedly  not.  I  knew  nothing  about  the  thing  until  I  was 
subpoenaed,  and  then  the  question  came  up  what  the  matter  was.  I 
told  the  president  I  was  off  fishing  when  you  subpoenaed  me.  He 
kuew  nothing  about  it. 

Q.  How  long  has  your  bank  had  the  canal  deposits  ? 

A.  We  have  had  canal  tolls,  more  or  less,  for  ten  or  twelve  years ; 
but  the  canal  fund  account — ^the  large  fund  divided  between  four 
banks  here,  we  have  had  since ;  I  don't  know  what  year  it  was,  but 
it  was  the  year  that  Mr.  Jones  was  Lieutenant-Oovernor,  because  I 
remember  he  helped  us  to  get  it 

Q.  Belden  brought  you  that  note  from  the  Auditor  ? 

A.  Yes,  sir. 

Q.  And  he  left  with  you,  also,  the  assignment  from  DeGraw  to 
him? 

A.  No ;  the  assignment  was  made  directly  to  the  Merchants'  Bank, 
to  us,  as  we  had  to  collect  it. 

Q.  From  De  Graw  ? . 

A.  From  the  State ;  the  assignment  was  made  to  the  Merchants' 
Bank. 

Q.  Who  assignied  it  to  the  Merchants'  Bank  ? 

A.  I  suppose  De  Graw— the  parties  who  were  interested. 

Q.  Was  it  not  true  that  there  were  two  assignments— one  to  Bel- 
den, and  one  from  Belden  to  the  bank  ? 

A.  I  never  knew  of  but  one. 

Q.  It  was  directly  from  DeGraw  to  you ? 

A  Yes,  sir ;  that  is  the  only  one  I  ever  saw. 

Q.  Did  Belden  claim  he  had  any  assignment  of  it  ? 

A  No. 

Q>  He  was  acting  then  as  agent  for  De  Graw,  as  you  understood  ? 

A.  I  don't  know  how  he  was  acting ;  I  don't  know  whether  he . 
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bad  owned  the  award ;  I  advanced  money  simply  from  the  &ct  that 
the  Aaditor  said  it  would  be  paid  on  the  16th. 

Q.  This  assignment  you  held  to  carry  title, 'was  an  assigment  by 
De  Graw,  the  party,  directly  to  the  Merchant's  National  Bank? 

A.  Yes,  sir. 

Q.  When  was  that  drawn  ? 

A.  I  cannot  tell  the  date. 

Q.  Was  it  about  the  time  ? 

A.  About  the  time — ^it  must  have  been  within  a  day  or  two. 

Q.  Did  you  not  hear  that  the  award  had  been  previously  assigned 
to  Bdden,  and  that  assignment  destroyed  and  another  one  executed 
directly  to  you  ? 

A.  I  never  heard  anything  about  the  history  of  the  award  at  alL 
We  only  charged  Mr.  Belden  seven  per  cent,  interest  for  the  money 
anvanced,  from  the  10th  of  April  to  the  19th  of  April,  when  the 
balance  went  to  Mr.  Belden's  credit^  there  was  a  balance  to  his  credit 
and  he  has  checked  it  out  in  several  checks. 

Q.  Were  any  of  these  checks  given  to  De  Oraw  ? 

A.  I  cannot  tell  you ;  I  never  noticed  the  checks.  I  know  Mr. 
Belden's  brother  was  in  the  bank  several  times  with  Mr.  Belden's 
checks.  I  think  it  was  for  cleaning  the  harbor ;  they  have  a  dredg- 
ing machine,  and  I  think  it  was  to  pay  the  hands  at  this  end  of  the 
route.  It  was  Mr.  Belden's  brother  that  drew  the  money;  I  don't 
think  Mr.  Belden  ha?  drawn  any — ^but  he  may  have  drawn  some. 

Alexander  Bobertsorij  being  duly  sworn,  testified  as  foUaws: 

By  Mr.  Mitchell. 

Q.  What  is  your  business? 

A.  I  am  in  the  transportation  business,  and  it  has  been  my  busi- 
ness for  a  long  time. 

Q.  Here  in  Albany  ? 

A.  Here  and  elsewhere. 

Q.  Do  you  reside  here  now  ? 

A.  I  have  resided  here  now  for  a  number  of  years. 

Q.  You  have  been  a  member  of  the  Legislature? 

A.  Yes,  sir ;  two  terms,  1865  and  1867. 

Q.  You  are  well  acquainted  with  this  harbor  ? 

A.  Yes,  and  canals  generally. 

Q.  Have  you  discovered  this  dredging  that  has  been  going  on  in 
the  Albany  basin  this  spring  ? 
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A,  Yes,  air;  I  have  seen  dredgea  at  work. 

Q.  Where  do  they  carry  their  dirt  ? 

A.  Early  in  the  spring  they  carried  the  dirt  down  a  little  on  this 
side  of  what  we  call  Douw's  Point — half  or  three  quarters  of  a  mile 
below  the  basin ;  the  Legislature  made  an  appropriation  from  year 
to  year  for  the  -last  three  or  four  years  to  improve  the  river,  they 
have  run  dykes  out  to  straighten  the  bend  in  the  river,  and  they 
have  been  taking  it  since  down  behind  these  dykes. 

Q.  Where  have  they  been  taking  it  since  ? 

A.  They  have  been  taking  it  along  the  dyke-^I  cannot  say  where 
they  have  been  dumping  it,  only  what  I  am  told ;  their  man  told 
me  that  they  were  engaged  in  cutting  a  place  through  the  dykes,  and 
taking  it  in  there. 

Q.  How  far  would  they  have  to  transport  it  ? 

A,  About  two  and  a  half  miles ;  it  may  be  three  miles. " 

Q.  Have  you  ever  been  engaged  on  public  works  ? 

A.  Yes,  sir. 

Q.  As  a  contractor  ? 

A.  No,  sir. 

Q.  In  what  capacity  ? 

A  I  used  to  work  men  on  the  canals  formerly,  when  I  was  a  yong 
man  in  1848,  and  along  there. 

Q.  Are  you  acquainted  with  the  public  works  7 

A.  I  always  have  been,  and  my  father  before  me.  He  was  one  of 
the  first  men  who  built  boats. 

Q.  Have  you  made  up  your  mind  what  thii  mud  could  be  taken 
out  and  carried  the  distance  for,  that  they  are  carrying  it? 

A.  No,  I  have  not  made  up  my  mind  only  so  far  as  would  con- 
cern myself.  I  would  like  the  contract  at  thirty  cents.  I  would 
like  to  have  got  it  last  fall. 

Q.  Do  you  believe  that  you  could  do  it  and  have  a  fair  profit  from 
it  at  thirty  cents? 

A.  Yes,  sir ;  the  way  everything  is  now,  I  would  take  it  to  do 
for  that 

Q.  Why  did  you  not  bid  last  fall  ? 

A.  I  have  not  troubled  myself  much  about  bidding. 

Q.  Why? 

A  For  various  reasons ;  I  was  not  in  the  "  ring" ;  they  used  to 
tell  about " measuring  things  up"  or  '']!neasuring  things  down," 
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and  if  a  man  had  a  contract  they  would  drive  him  out— so  they 
say — I  don't  know  anything  about  it 

Q.  What  were  these  considerations  ? 

A.  One  reason  is,  that  I  do  not  want  to  interfere  with  them ;  it 
was  generally  understood  that  if  a  man  was  not  in  the  "  ring"  he 
could  not  get  a  contract^  although  I  had  no  idea  they  would  get  any 
such  price  as  this,  or  I  would  have  put  in  a  bid. 

Q.  "Would  you  be  willing  to  complete  that  contract  on  behalf  of 
the  State  for  30  cents  a  yard  ?  • 

A.  Yes,  sir ;  I  will  tske  it. 

Q.  And  give  good  bail  7 

A.  Yes,  sir ;  as  good  as  any  one  would  require. 

Q.  I  mean  responsible  sureties  ?  * 

A.  Yes,  sir.. 

Q.  You  stand  ready  to  do  it? 
'  ^.  I  stand  ready  to  do  it ;  I  will  take  it  at  thirty  cents  a  yard. 

Q.  Are  you  a  man  that  would  be  capable  to  perform  a  contract  of 
that  kind,  and  give  good  bail? 

A.  T  always  have. 

Q.  But  I  want  it  on  the  record.  Are  yoii  a  man  capable  of  taking 
that  contract  and  furnishing  the  requisite  sureties? 

A.  Yes,  sir;  I  suppose  so ;  I  have  always  got  what  I  asked  for. 

Q.  You  have  no  doubt  that  you  could  get  the  bail? 

A.  None  whatever.  I  would  state  to  the  Committee  that  I  have 
been  interested  in  this  basin ;  I  have  been  doing  business  in  it  for  a 
great  many  years,  and  the  result  has  been  £rom  the  way  it  has  been 
managed  for  the  last  siz  or  seven  years  that  it  would  not  float  a  light 
boat.  I  was  aware  that  they  were,  getting  $30,000  or  $40,000  a 
year,  and  that  some  years,  they  would  take  more  or  less  out  of  the 
basin,  and  the  result  has  been  that  the  basin  has  filled,  up  so  that  it 
would  be  almost  dry  land  above  Plum  street  At  low  water  it  was 
filled  so  that  you  could  see  the  ground  and  could  walk  along  the 
docks  without  wetting  your  feet  Our  boats  used  to  get  aground.  I 
was  interested  in  this  basin,  and  I  was  one  of  the  parties  anxious  to 
have  it  in  a  different  shape.  I  have  had  a  light  boat  get  aground  ^ 
just  back  of  our  store.  /^ 

Q.  Have  you  noticed  what  proportion  of  this  job  is  now  donte? 

A.  They  have  not  done  anything  SQUth  of  Columbia  street  bridge. 

Q.  Is  it  a  quarter  done? 
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A.  Digging  the  basin  down  to  seven  feet  at  low  water  do  you 
moan  ?    No,  sir,  nor  one  thirtieth  p^t  done. 

Q.  Do  you  know  the  terms  of  that  contract,  that  it  is  to  take  out 
the  dirt  to  the  mitre  sill  at  seventy  cents  a  yard  ? 

A.  I  have  under8too4  it  was  to  give  seven  or  eight  feet  of  water 
jo  the  basin. 

Q.  To  dig  down  to  the  mitre  sill  ? 

A.  That  is  seven  feet  at  dead  low  water. 

Q.  In  your  judgment  to  complete  that  contract  and  dig  the  mud 
out  down  to  the  mitre  sill,  what 'proportion  of  the  work  is  now 
done? 

A.  This  spring  ? 

Q.  Any  time  for  five  years  they  have  to  do  it — what  proportion  ? 

A.  I  did  not  understand  your  previous  question.  I  suppose  that 
what  is  taken  out  this  spring  would  not  exceed  one-thirtieth. 

Q.  Ycto  say  so  now  ? 

A.  Yes,  sir. 

Q.  In  other  words,  if  this  contract  is  as  you  understand  it,  to  take 
out  the  mud  down  to  the  mitre  sill,  you  do  not  think  that  Mr.  Bel- 
den  has  yet  got  one-thirtieth  of  the  contract  performed  ? 

A.  No,  sir;  and  perhaps  I  might  double  it,  but  I  should  rather 
speak  within  bounds, 

Q.  •  Have  you  any  doubts  but  what,  under  that  contract  to  dig 
down  to  the  mitre  sill,  it  will  take  pretty  much  all  of  the  whole  five 
years  to  do  the  work  ? 

A  That  depends  a  good  deal  on  circumstances.  If.  we  have 
freshets,  and  we  usually  have  more  or  less,  the  basin  fills  up  more 
than  at  other  times. 

Q.  Would  it  not  be  an  endless  contract? 

A.  It  would  take  all  the  time ;  I  should  think  they  would  have 
to  continue  dredging  to  keep  it  in  order. 

Q   To  dig  down  to  the  mitre  sill? 

A.  Yes,  sir ;  my  idea  is  that  there  has  got  to  be  more  yards  dug 
than  the  engineer  has  talked  about  It  is  100,000  yards,  is  it  not? 
My  opinion  is  that  100,000  yards  will  not  be  one-quarter  of  the  job, 
including  what  will  naturally  be  deposited  during  this  time  while 
they  are  doing  it. 

Q.  What  can  you  say  about  the  Moseskill  Jock,  on  the  Champlain 
canal? 

A.  I  was  not  very  much  there  when  they  were  at  work  on  it ;  I 
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usually  went  there  once  a  fortnight,  when  I  could  run  up  on  Satoi- 
day  on  an  adjournment 

Q.  What  adjournment? 

A.  The  adjournment  of  the  Legislature ;  I  used  to  go  up  to  the 
farm ;  I  was  there  three  or  four  times  this  spring ;  I  was  very  much 
interested  in  the  lock.  , 

Q.  As  a  forwarder?  / 

A.  Yes,  sir ;  I  have  seen  so  many  things  delayed  that  I  was 
anxious  about  it 

Q.  When  was  this? 

A.  During  the  months  of  March  and  April. 

Q.  What  can  you  say  about  it? 

A.  It  certainly  was  a  bad  spring  to  build  a  lock.  There  is  no 
question  about  tiiat  I  was  taking  that  into  consideration,  and  I 
said  to  them  that  they  ought  to  put  on  more  help.  I  told  them  that 
I  had  seen  a  good  many  locks  built  on  that  canal,  and  it  jooked  to 
me  as  if  they  had  not  help  enough — that  they  ought  to  put  on  more 
force.  They  claimed  afterwards  that  the  weather  was  much  worse 
than  they  expected  to  have  it. 

Q.  Would  it  not  have  been  better  to  ha^e  built  the  lock  in  dry 
weather  when  it  was  agreed  to  be  built? 

A.  Yes,  sir.    It  would  have  saved  a  half  million  of  dollars. 

Q.  To  whom? 

A.  To  everybody  interested  in  the  north. 

Q.  You  say  it  would  have  saved  a  half  million  of  dollars  ? 

A  Frgm  one  quarter  of  a  million  to  a  half  million. 

Q.  That  would  have  been  saved  to  forwarders  ? 

A.  To  every  man  who  is  engaged  in  forwarding,  or  who  had 
property  to  go  forward ;  I  have  never  figured  it^  but  I  mean  indi- 
viduals, companies,  merchants,  and  every  man  interested  in  the*deten- 
tion  of  the  canal  during  the  month  of  May,  have  lost ;  in  making  the 
estimate,  I  have  more  particular  reference  to  the  whole  canal  than 
to  tbe  lock ;  this  lock  did  not  cause  all  the  detention  that  we  had ; 
we  had  breaks ;  I  had  reference  to  the  detentions  on  the  canals  by 
the  locks  and  everything ;  I  have  no  idea  but  our  company  sunk 
$75,000  by  the  loss  of  business  that  we  can  never  get  back. 
.  Q.  What  company  is  that?  ^/ 

A.  The  Northern  Transportation  Line.  / 

Q.  You  are  connected  with  that  company  ? 

A.  Yes,  sir. 
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Q.  Has  there  on  the  Ohamplain  canal  for  the  last  two  or  three 
jears  been  a  great  deal  of  complaint  among  forwarders  and  boat- 
men ? 

A.  Yes,  sir ;  ever  since  the  contract  system  took  effect ;  we  never 
was  troubled  with  any  detentions  on  the  canal  before ;  I  have  known 
seasons  on  that  canal  when  we  would  have  no  detentions  at  all ;  I 
have  known  year  after  year  when  we  would  not  have  more  than 
five  days  detention ;  I  know  that  we  have  had  packets  that  would 
make  regular  trips  from  the  fifteenth  of  April^to  the  close  of  navi- 
gation ;  the  canal  was  usually  open  from  the  fifth  to  the  twenty-fifth 
of  April ;  in  fact,  I  don't  loiow  in  old  times  when  the  canal  was  ■ 
opened  as  late  as  the  twenty-fifth  of  Aprils 

Q.  And  now  there  is  detention  more  or  less  all  the  time  ? 

A.  Yes,  sir ;  and  we  are  losing  our  freighting  business. 

Q.  Is  it  not  a  &ct)  that  unless  there  is  a  radical  change  in  the  con- 
duct of  the  Champlain  canal,  the  business  of  the  North  has  got  to 
go  down  to  a  great  extent  ? 

A.  Yes,  sir;  there  is  no  question  about  that;  if  this  state  of 
things  is  to  continue  as  it  has  this  spring  and  last  year,  it  must ;  we 
had  no  navigation  last  year  until  the  first  of  June ;  we  used  to  have, 
under  the  old  system,  a  month  and  a  half  of  navigation  more  than 
we  have  had  for  this  last  year  or  two. 

The  hearing  was  then  adjourned. 


Tuesday,  July  9th,  1867. 

The  Committee  met  at  10  A.  m.,  at  the  Empire  House,  Syracuse^ 
pursuftnt  to  adjournment.         • 

Present — Senator  Staitfoed,  and  Mr.  Mitohbll,  Counsel  to  the 
Conunittee. 

Myron  Bangs,  called  as  a  witness  and  being  duly  sworn,  testified. 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ? 

A.  I  reside  at  Fayetteville. 

Q.  What  is  your  business? 

A,  Well,  I  am  &rming  now ;  I  have  been  a  canal  contractor. 
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Q,  How  loog  have  ydu  beeu  a  contractor  ? 

A.  About  fifteen  jeais. 

Q,  Do  you  remember  the  letting  of  the  twenty-eighth  December 
last? 

A.  I  do. 

Q.  Were  you  present? 

A.  I  was  not  in  Albany  at  the  time  sir. 
(    Q.  Did  you  hare  bids  there? 

A.  Yes,  sir. 

Q.  Who  represented  you  ? 

A.  My  brother  Eli,  and  Mr.  Sheldon  S.  Pratt  and  Clark  Snook. 

Q.  You  were  all  interested  in  the  bids,  I  suppose  ? 

A.  Yes,  sir. 

Q.  What  bids  had  you  in? 

A.  Well,  I  was  interested  in  all  of  them. 

Q.  What  sections  did  you  bid  on,  and  what  work  ? 

A.  I  bid  on  section  one,  of  the  Erie ;  section  three  of  Ghamplain, 
Cayuga  and  Seneca,  Chemung,  and  one  or  two  of  these  western 
sections. 

Q.  Your  bids  were  sold  out,  I  suppose  ? 

A.  Well,  I  don't  know ;  they  had  the  management 

Q,  You  understood  so  ? 

A.  I  did  not  get  any  of  the  work. 

Q,  You  understood  that  your  bids  were  offered  for  the  benefit  of 
others — did  you  not  ? 

A.  Yes ;  I  suppose  they  were. 

Q.  These  gentlemen  are  all  gentlemen  who  reside  in  Onondaga 
county — ^Fayetteville  7 

A.  Yes,  sir. 

Q.  Anybody  else  but  those  four  ? 

A.  No,  sir. 

Q.  How  much  did  you  receive  for  your  share,  for  giving  up  your 
bids? 

A.  I  received  $900 ;  that  was  on  what  was  awarded  at  that  time. 

Q.  Did  the  others  receive  equally  ? 

A.  Yes,  sir. 

Q.  That  would  be  about  $8,600  for  the  whole,  that  the  company 
got? 

A  Yes. 

Q.  What  else  did  you  receive  7 


■  Digitized  by 


Google 


Ko.  40.j  671 

A.  Well,  there  are  two  other  seotioM  that  hftre  bees  awaided 
since ;  I  have  not  received  anything  on  that 

Q.  Awarded  March  9th? 

A-  Awarded  afterwarda.  I  have  not  received  anything  on  them 
as  yet 

Q.  How'much  were  you  to  receive  on  that? 

A.  About  $1,500. 

Q.  You  expected  that— that  was  the  contract? 

A.  Yes,  sir. 

Q.  $1,500  for  the  four  of  you  or  for  yourself? 

A  For  the  four. 

Q.  That  is  not  yet  paid  ? 

A.  That  is  not  yet  paid. 

Q.  Did  you  bid  for  this  excavation  in  the  Albany  basin? 

A.  I  did. 

Q.  What  was  your  bid  per  yard  ? 

A.  I  think  it  was  about  forty-five  cents. 

Q.  And  how  much  for  keeping  the  section  in  repair? 

A  I  think  it  was  not  far  fi^Dm  $60,000;  that  is  my  price;  I 
intended  to  bid  for  that  at  that  price. 

Q.  You  prepared  your  bid  at  that  price — that  was  your  figure? 

A  Yes,  sir. 

Q.  Is  it  your  judgment  that  that  work  could  have  been  done  for 
that? 

.A.  Yes,  air. 

Q.  Don't  you  think  that  is  a  &ir  full  price  for  that  work  ? 

A  Yes,  sir. 

Q.  You  understood  the  contract  was  awarded  at  $70,000  to  Bel- 
den,  Dennison  &.GaIe?  * 

A  Yes,  sir. 

Q.  [By  Mr.  Stanford.]  Seventy  cents  per  yard  for  the  excava- 
tion and  $70,000  a  year  for  keeping  in  repair  ? 

A  Yes,  sir. 

(^  [By  Mt.  MiTCHfiLl*]  There  were  no  other  parties?     ^ 

A.  There  were  other  parties,  but  I  think  they  bought  them  out 

Q.  Your  bid  was  $50,000? 

A  Yes,  sir;  I  think  that  was  the  bid. 

Q.  They  let  it  at  $70,000,  for  five  years ;  that  woulol  be  a  tiundiedl' 
thousand  dollars  lora  to  the  State  ? 
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A.  Yes ;  I  have  figured  it  up  since  then,  and  I  think  there  is 
'$300,000  of  profit  to  them. 

Q.  You  have  made  an  estimate  of  how  much  profit  there  is  to 
them? 

A-  Yes ;  I  think  there  is  a  profit' of  $800,000. 

Q.  Of  profit  to  Belden  &  Co.  ? 

A.  Yes,  sir. 

Q,  You  have  had  experience  at  dredging? 

A.  Yes,  sir. 

Q.  You  know  pretty  well  what  it  costs  to  dredge,  don't  you? 

A.  Yes,  sir. 

Q.  Don't  jou  think,  that  that  dredging  could  be  done  for  lesstki 
forty-five  cents  and  make  a  profit?  - 

A.  Yes,  sir;  I  think  it  could  be  done  for  twenty  cents— twcn^- 
five  cents,  at  the  outside. 

Q.  Have  you  not  had  money  taken  from  your  share  in  woib 
that  went  directly  to  the  Contracting  Board  ? 

A.  Not  that  I  know  of,  sir. 

Q.  Don't  you  suspect  it  ? 

A.  Well,  it  looks  like  it ;  I  could  not  say  though. 

Q.  Have  you  not  in  work  where  you  have  been  in  with  othas 
had  money  taken  that  was  said  to  go,  and  if  so,  to  whom? 

A.  I  could  not  say  that  I  had ;  I  could  not  say  that  they  eye 
received  any  money  from  me. 

Q.  Did  you  ever  have  any  talk  with  any  of  them  on  the  subject? 

A.  No. 

Q.  Have  you  not  talked  with  any  of  the  Contracting  Board,  and 
if  so,  who,  in  reference  to  presents  or  money  ? 

A  No. 

Q.  Don't  you  know  of  any  engineers  who  have  had  money? 

A.  I  do  not. 

Q.  Were  there  not  any  engineers  implicated  with  Mr.  Bangs 
a  while  ago,  where  Whalen  was  concerned  ? 

A.  Yes,  with  other  parties,  but  not  directly  through  ma 

Q.  If  there  is  anything  else  that  you  know  concerning  the  ifiter 
ests  of  the  State,  I  would  'like  you  to  state  it  ? 

A.  I  bid  on  sections  one  and  two  of  the  Genesee  Valley  canal, 
and  I  think  I  was  the  lowest  bidder;  that  is  a  year  ago ;  they  said 
the  work  was  too  high,  ^nd  Mr.  Belden  came  up  here  through  Hngi 
M.  Severance  wd  managed  to  throw  me  out  of  it 
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Q.  How  ? 

A.  Said  the  price  was  too  high;  he  claimed, the  price  was  high 
and  it  should  be  relet  again,  readvertized. 

Q.  Who  got  it? 

A.  Hugh  Severance  got  it. 

Q.  What  price  did  he  get  ? 

A.  Well,  about  the  same  price. 

Q.  How  much  lower  than  yours  ? 

A.  It  could  not  have  been  more  than  a  few  huiKired  dollars  lower. 

Q.  Did  you  bid  the  last  time  ? 

A.  No. 

Q.  Who  is  Hugh  Severance? 

A.  He  is  the  one  who  is  trying  to  be  Division  Engineer  for  the 
last  two  or  three  years  past    Trying  to  get  a  law  passed. 

Q.  Where  does  he  live? 

A.  Allegany  county. 

Q.  Get  a  law  passed  for  what? 

A.  To  re-instate  him  as  division  engine^  of  the  western  division ; 
he  was  appointed  by  the  Board,  and  the  State  Engineer  refused  to 
give  him  a  certificate. 

[By.  Mr.  Stanford.] 

Q.  I  want  to  know  why  Mr.  Selye  declined  to  pay  as  you  have 
said? 

A.  I  have  not  seen  him,  but  I  had  a  letter  from  Mr.  De  G-raw 
one  of  the  parties  who  bid,  and  he  said  Mr.  Selye  had  paid  $50,000 
to  get  these  two  sections,  eleven  and  twelve;  he  was  to  pay  between 
eight  and  nine  thousand  dollars  to  the  contractors  for  these  two  sec- 
tions. 

Q.  To  whom  was  the  money  paid? 

A.  I  could  not  say  that ;  Mr.  De  Graw  might  be  able  to  tell, 

[By  Mr.  Mitchell.] 
Q.  De  Graw  was  to  receive  how  much  ? 
A.  He  was  to  receive  his  proportion. 

Q.  Mr.  Selye  declined  to  pay  this  amount  to  the  contractors 
because  it  had  cost  him  so  much  to  get  the  contract  ? 
A.  Yes,  sir. 

CharUa  Ntc/tol,  called  as  a  witness  and  being  duly  sworn,  testified : 
[By  Mr.  Mitchell.] 
Q.  Where  do  you  reside? 
[Con.  No.  40.]  86 

Digitized  by  ViOOQ IC 


674  [CONYEHTIOI 

A.  Town  of  De  Witt,  near  Syracuse. 

Q.  What  is  your  business  ? 

A.  A  fiurmer;  I  am  in  the  iron  works  now;'  I  have  been  a  con- 
tractor. 

Q.  How  many  years  have  you  been  engaged  in  contracting? 

A.  Over  twenty  years  off  and  on. 

Q.  You  are  familiar  with  the  whole  system  of  contracting,  arejou 
not, — the  way  it  has  been  carried  on,  since  the  State  let  the  worb? 
.    A.  Yes,  somewhat 

Q.  Now,  will  you  state  in  the  first  place  any  fact  that  you  know  of 
in  reference  to  special  notices,  how  they  have  been  made  and  tlie 
effect  of  them  7 

A.  Well,  last  fall  they  had  special  notices  for  the  different  divis- 
ions— eastern,  middle,  and  western. 

Q.  Who  issued  them  ? 

A.  Well,  I  don't  know ;  I  understand  they  were  issued  by  the 
Auditor ;  they  were  sent  here. 

Q.  Was  that  the  flrat  you  knew  of  any  being  issued  here? 

A.  No. 

Q.  Describe  the  effect  and  what  you  believed  the  object  of  them 
to  be? 

A.  First  it  was  supposed  it  was  meant  for  what  it  purported  to  be; 
but  I  found  there  was  no  attention  paid  to  them  afler  the  work  wss 
awarded ;  that  is,  in  most  cases,  and  there  never  has  been,  to  my 
knowledge,  any  attention  paid  to  the  special  notices ;  that  is,  the 
Wor\c  has  never  been  performed. 

Q.  They  would  be  for  the  repair  contract? 

A.  Yes. 

Q.  What  would  they  consist  of? 

A.  Here  is  a  special  notice  for  a  section  where  there  would  be 
such  a  piece  of  work  to  be  rebuilt,  such  a  piece  of  wall  has  got  to  be 
laid  over,  such  a  piece  of  towpath  has  got  to  be  raised,  so  much  exca- 
vating has  got  to  be  done  in  this  repair  contract ;  then  afler  the  work 
is  awarded  no  attention  is  paid  to  them,  the  work  never  being  done, 
to  my  knowledge. 

Q.  What  is  the  effect  of  them  ? 

A.  The  effeet  of  them  is  this,  that  unless  a  person  understood  it, 
or  belonged  to  the  "  royal  family,"  he  would  not  dare  to  bid,  be- 
cause they  could  compel  him  to  do  the  work ;  he  would  %ure  up 
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what  it  was  worth  to  do  the  work,  aad  of  coanse  his  bid  would  be 
clear  beyond  the  others. 

Q.  If  he  belonged  to  the  "  royal  family,"  then  what? 

A,  He  would  not  pay  any  attention  to  it 

[By  Mr.  Stanfobd.] 

Q.  By  "  royal  family"  you  mean  what  is  understood  as  the  "  canal 

A.  Yes,  sir. . 

By  Mr.  Mitchell. 

Q.  That  is  he  would  'bid,^  paying  no  regard  to  this  work,  not  ex- 
pecting to  doit? 

A.  Yes,  sir. 

Q.  Have  you  known  any  cases  where  the  contract  has  been  taken 
and  none  of  this  extra  work  done,  and  money  paid  ? 

A.  Yes,  I  had  one  myself   ' 
'    Q.  H!ad  it  these  conditions  in  it  ? 

A.  Yes,  sir. 

Q.  What  section  was  that? 

A.  Section  Eight.  .       ' 

Q.  In  giving  your  bid  did  you  figure  up  on  the  special  notice? 

A.  Did  not  pay  any  attention  to  it 

Q.  Who  was  in  with  you? 

A.  Dennison  and  Belden, 

Q.  When  was  that? 

A.  I  think  it  was  in  1861,  and  we  gave  it  up  in  1864 ;  a  law  was 


Q.  How  much  did  you  and  Dennison  and  Belden  make  oat  of 
that  contract  together,  before  you  gave  it  up? 

A.  I  don't  remember ;  I  know  we  made  some  money  out  of  it  i 
we  made  it  on  extra  work. 

Q.  Have  you  been  in  company  With  them  in  any  other  work. 

A.  We  had  some  work  that  I  was  interested  in,  in  Champlain 
canal,  section  three. 

Q.  With  whom  ? 

A.  With  the  same  parties,  Belden  and  Dennison,  the  Whitehall 
section. 

Q.  What  was  that? 

A.  A  repair  conti'act 

Q-  What  other  work  have  you  been  engaged  in  with  them? 
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A.  I  waa  interested  in  the  Oswego  weigh-lock. 

Q.  When  was  that  ? 

A.  It  was  finished  about  a  year  ago.  Before  the  work  was  fin- 
ished, the  first  year,  I  sold  out  all  my  interest  to  Belden  and  Dennison. 

Q.  When  was  that  taken  ? 

A.  I  think  it  was  taken  in  1862 ;  I  am  not  positive  about  tbe 
date. 

Q.  What  other  work  have  you  been  engaged  on  with  Belden  and 
Dennison,  or  either  of  them  ? 

A.  Nothing  but  those  three. 

Q.  For  any  of  this  work  or  in  consequence  of  any  of  this  work, 
was  any  money  paid,  and  if  so,  how  much,  to  any  of  the  canal 
oflScials? 

A.  Not  that  I  know  of. 

Q.  The  Engineers  ? 

A.  Not  to  my  knowledge ;  the  Oswego  weigh  lock  we  worked  at' 
one  summer,  then  they  got  a  special  law  for  relief  and  I  never  knew 
anything  more  about  it  after  that. 

Q.  In  the  obtaining  of  any  of  this  work  in  any  way,  do  you  know 
of  money  being  paid  ? 
•  A.  No,  sir;  the! section  was  let  at  very  low  prices  at  that  time. 

Q.  Any  work  since  7 

A.  I  never  have  had  any  with  them  since ;  that  is  some  two  years 
ago ;  I  have  not  had  any  work  since. 

Q.  In  settling  up,  in  dividing^  have  not  any  sums  been  charged  to 
you  for  money  to  pay  State  officials  or  others  ? 

A.  No,  sir ;  I  sold  out  to  them  for  a  sum  and  stepped  right  but ; 
I  did  not  make  any  settlement 

Q.  Did  you  not  keep  hooks  ? 

A.  Yes,  sir. 

Q.  Is  there  not  any  memdranda  on  tbe  books  of  money  paid  for 
such  purposes  to  State  officials  ? 

A,  I  don't  think  there  is ;  I  don't  remember  any. 

Q.  Do  you  swear  there  is  no  memorandum  of  money  paid  to  any 
State  dfficials  upon  your  books  ? 

A.  Well,  I  don't  remember  that  there  is,  because  it  is  a  long  time 
since  I  have  seen  the  books ;  I  left  the  canal  two  years  ago. 

Q.  Either  to  the  officials  by  name  or  by  initials  ? 

A.  I  don't  remember  of  any ;  there  may  have  been  but  I  don't 
remember  any ;  we  had  not  settled ;  the  works  were  not  completed. 
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Q.  You  settled  tlixis  for  seitioQ  eight? 

A.  Yes,  we  settled  as  faf  as  we  could. 

Q.  Was  there  no  money  deducted  for  such  purposes,  that  you  had 
to  stand  part  of? 

A.  Well,  I  doo't  know;  there  might  have  been,  but  I  don't 
remember. 

Q.  I  ask  you  on  your  oath,  here,  have  you  not  stood  money  as  a 
partner,  in  reference  to  this  extra  work  on  section  eight,  that  you 
believe  went  to  officials  of  this  State  ?  ; 

A.  Well,  if  there  was  money  paid  of  course  it  came  out  of  me  in 
pari 

Q.  I  put  this  question  to  you  upon  your  conscience  and  oath  ? 

A.  I  would  answer  any  questions  that  I  would  be  bound  to 
answer ;  I  suppose  if  I  had  paid  any  money  myself,  I  would  not 
be  bound  to  criminate  myself. 

Mr.  Mitchell— I  will  state  to  you,  your  privileges  as  they  are.  I 
state  to  you,  that  if  you  have  been  a  party  to  paying  any  State 
officer  money  in  consequence  of  any  work  that  you  have  had,  my 
Opinion  as  a  lawyer  is,  that  you  would  not  be  bound  to  answer  the 
question ;  you  may  answer  or  you  may  refuse.  Now  I  ask  you  in 
the  first  place  whether  you  have  personally  paid  money  to  any 
member  of  the  Contracting  Board,  or  check,  or  anything  that  meant 
money  ? 

A.  I  would  not  like  to  answer  that  question. 

Q.  You  decline  to  answer  that  on  the  ground  that  it  might  involve 
yourself  in  the  matter  ? 

A.  Yea,  snr. 

Q.  I  will  ask  you  further,  if,  while  you  were  a  partner  in  any 
work  with  Dennison  and  Belden,  any  money  was  paid  directly  or 
indirectly  to  any  member  of  the  Contracting  Board  inconsequence 
of  your  being  interested  in  these  contracts  ?  You  can  answer  or 
not,  as  in  the  other  case. 

A.  Well,  I  should  not  want  to  answer  that.   • 

Q.  You  decline  to  answer  it? 

A.  Yes,  sir. 

Q.  Can  you  answer  that  question  without  involving  yourself  and 
partners? 

A.  If  there  has  been  any  money  paid,  of  course  I  could  not 
answer  it  without  involving  them. 
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Q,  Would  it  necessarily,  in  your  judgment,  involTe  you? 

A.  There  have  been  expenses,  of  coursd,  in  a  work  of  that  kind, 
that  I  would  not  know  what  they  were,  or  what  became  of  them. 

Q.  Dou  you  decline  to  answer  upon  the  ground  that  you  tbink  it 
might  lead  to  involving  or  criminating  the  partiefs? 

A.  Yes,  sir ;  or  myself  as  a  partner. 

Q.  Have  you  paid  to  any  engineer  any  money  oonneoted  with  the 
public  works? 

A.  I  should  not  want  to  answer  that  question. 

Q.  You  decline  to  answer  it  on  the  ground,  that  it  might  lead  to 
criminate  yourself  or  others  ? 

A.  I  put  it  upon  that  ground. 

Q.  Have  you  as  a  partner  with  Mr.  Belden  or  Dennison,  stood 
your  share  of  any  money  that  has  been  paid  to  engineers,  for  mak- 
ing measurements  as  engineers  7 

A.  If  there  has  been  any  paid,  I  presume  I  have ;  I  should  hare 
stood  my  share,  if  any  has  been  paid. 

Q.  Has  there  been  any  money  paid  by  the  firm  to  engineers  for 
making  measurements  ? 

A  I  don't  know  that  there  has ;  I  don't  remember  now ;  it  is  a 
long  time  since. 

Q.  For  making  measurements  or  anything  ekie-nlon't  you  know 
that  the  firm  paid  money  to  engineers  that  has  had  to  be  accounted 
for  among  yourselves  ? 

A.  I  don't  know ;  I  can't  say  that  there  has  not  been  and  I  don^t 
say  that  there  ha& 

Q.  It  is  a  matter  with  your  own  conscience ;  I  want  to  know  if 
you  don't  remember  the  fact  that  money  has  been  used  with  Engin- 
eers of  this  State  ? 

A  If  there  has  beeti  any  as  far  as  we  are  ooncerned,  I  should 
have  been  the  one  that  would  have  paid  it,  and  I  should  decline  to 
answer  the  question. 

Q.  You  would  have  been  the  one  that  handed  the  money  over? 

A.  As  far  as  this  section  is  concerned  all  the  money  came  through 
my  hands ;  the  contract  was  in  my  own  name. 

Q.  In  that  section  or  any  other,  don't  you  know  that  there  has 
been  money  paid  to  engineers  by  the  firm  of  Nichol,  Dennison  and 
Belden? 

A.  I  don't  know  that  any  of  the  firm  paid  money  to  engineers. 
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Q.  Have  you  paid  money  where  the  firm  was  intereflted  to  en- 
gineers? 

A.  No,  sir ;  I  think  not. 

Q.  You  say  that  you  have  neyer  directly  or  indirectly  paid  money 
to  engineers  ? 

A.  No,  I  don't  say  that. 

Q.  Well,  the  question  is,  have  you,  as  a  member  of  the  firm  of 
Nichol,  Dennison  &  Belden,  directly  or  indirectly  been  the  means  of 
paying  money  to  engineers,  to  obtain  &vorable,  meaaurements  or 
estimates  ? 

A.  Well,  I  should  decline  to  answer  that  question. 

Q.  On  the  ground  that  it  might  lead  to  criminate  you  ? 

A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  this  letting  of  t^e  28th  of 
last  December  ? 

A.  Yes,  sir. 

Q.  What  did  you  have  to  do  with  it  ? 

A.  I  had  a  bid  there. 

Q.  Were  you  down  there  ? 

A.  Yes,  sir. 

Q.  On  what  did  you  bid  ? 

A.  I  made  out  a  bid  on  four  or  five  sections. 

Q.  Who  with? 

A.  Horace  Candee  and  John  Davidson. 

Q.  What  sections  did  you  make  out  bids  for,  and  in  whose  name  ? 

A  Well,  different  names ;  some  in  my  own  name,  and  some  in 
Candee's ;  we  were  interested  together,  but  made  the  bids  in  different 
names;  we  bid  on  most  of  the  sections  that  were  let. 

Q.  Did  you  attend  this  meeting  that  has  been  spoken  of  by  other 
witnesses,  held  at  Stanwix  Hall? 

A.  Yes,  sir. 

Q.  What  time  of  day  did  they  convene  first? 

A.  Well,  it  was  about  eleven  o'clock,  I  think;  somewhere  between 
ten  and  eleven,  at  Stanwix  Hall ;  I  think  room  fourteen,  down  the 
hall,  in  the  east  wing. 

Q.  Who  was  chairman  of  that  meeting  ? 
.   A.  Charles  Case. 

Q.  Who  was  secretary  ? 

A.  Eaton,  I  think. 

Q.  Now,  the  time  expired  at  twelve  o'clock  by  the  first  advertise- 
ment, in  which  to  put  in  your  bids? 

Digitized  by  VjOOQIC 


680  [CoNViarnox 

A.  Yes,  sir. 

Q.  Were  your  bids  put  in  at  that  time  ? 

A.  No,  sir. 

Q.  Some  of  them  were  put  in  by  twelve? 

A.  None  that  I  know  of. 

Q.  Don't  you  know  that  pome  bids  were  in  which  were  afterwards 
withdrawn?  ' 

A.  I  heard  such  talk  there,  that  there  was  a  bid  went  in,  bat  I 
don't  know  whose  it  was,  but  it  was  not  any-  bid  I  was  interested  in. 

Q.  You  sold  your  bids  out? 

A.  Yes,  sir. 

Q.  All  of  them? 

A.  Yes,  sir. 

Q.  You»bidon  section  No.  1,  Erie? 

A«  I  think  a  bid  was  made  out  after  we  got  there  on  that  section  j 
we  did  not  go  down  with  the  intention  of  bidding  on  it 

Q.  How  much  did  your  firm  get  in  being  bought  off  in  section 
Nal? 

A.  I  could  not  say  on  that  one  section;  I  can  tell  about  what  the 
whole  amounted  to. 

Q.  How  much  did  you  sell  out  all  your  bids  for — the  three  of  you  ? 

A.  Well,  I  can't  tell  exactly,  but  it  was  about  $1,100  apiece. 

Q,  What  parties  paid  it  to  you  ? 

A.  Well  the  checks  were  Dennison  and  Belden's 

Q.  How  much  di^  they  pay  you? 

A.  I  don't  remember  now ;  1  know  the  checks  were  sent  by  half 
a  dozen  different  parties, 

Q.  You  had  checks  of  Denison's  and  Belden's? 

A.  Yes,  sir. 

Q.  What  others? 

A  And  George  Lord. 

Q.  A  son  of  Jarvis  Lord  ? 

A.  Yes. 

Q.  What  other  checks  did  you  get  ? 

A.  I  think  one  of  the  checks  was  i©  Thomas  Gale's  name.  I  know 
we  had  the  checks  and  divided  them  up  as  near  as  we  could,  and 
drew  the  money  on  them ;  but  I  don't  remember  exactly  whose 
all  of  them  were  now. 

Q.  Do  you  remember  of  certain  men  being  set  apart  to  go  and 
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see  the  Canal  Boai*d,  and  get  the  meeting  extended  till  four  o^clock, 
until  you  could  complete  this  combination  in  this  room  ? 

A.  Yes  ;  I  heard  talk  about  that 

Q.  I  mean  committees  appointed  ? 

A.  Yes,  sir. 

Q.  Who  was  to  see  Commissioner  Alberger  ? 

A.  I  don't  remember. 

Q.  Do  you  remember  it  was  Jarvis  Lord 

A.  I  can't  say.  ' 

Q.  Was  there  some  one  appointed  to  see  each  member  ? 

A.  I  don't  remember  how  that  was ;  I  remember  this,  that  a  party 
was  to  go  up  on  the  hill  to  get  the  Contracting  Board,  the  letting 
board,  to  put  it  off,  and  I  went  up  and  went  into  the  room,  and  Selye 
was  talking  at  the  time  that  I  went  in,  and  they  had  about  adjourned 
then ;  I  remember  seeing  Selye  talking  with  the  Board  aboht  putting 
it  off,  but  the  party  who  went  up  I  cannot  remember. 

Q.  Was  Selye  requesting  the  Board  to  put  it  off  awhila 

A.  Yes. 

Q.  And  Selye  was  in  this  meeting  with  you? 

A.  Yes,  sir. 

Q.  And  he  was  one  of  the  committee  to  go  up  and  see  the  Con- 
tracting Board  ? 

A.  I  think  he  was  one  of  the  committee  appointed,  but  he  was 
one  of  those  I  saw  asking  to  put  it  off. 

Q.  They  did  put  it  off  until  four  o'clock. 

A.  Yes,  sir. 

Q.  Then  did  you  go  back  to  the  room  ? 

A.  Yes. 

Q.  What  time  was  Selye  there  talkiifg  with  the  Board,  when  you 
were  in  the  room  ? 

A.  I  should  judge  it  was  between  11  and  12. 

Q.  Before  12 — ^before  the  time  expired  to  bid  ? 

A.  I  think  it  was  before  12  ;    I  ain't  positive  about  that 

Q.  Then  all  of  you  went  back  to  your  room  again  ? 

A.  Yes. 

Q.  Was  the  chairman  appointed  before  or  after  Selye  went  on  to 
the  hill? 

A.  I  can't  remember  that? 

Q.  Was  the  meeting  organized  agitin  after  12  o'clock  ? 

A-  Yfes,  the  meeting  was  organized  again  after  we  went  back. 
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Q.  And  then  was  it  the  arrangement  was  finally  perfected? 

A.  Yes ;  my  impression  is  that  the  chairman  was  appointed 
before  they  went  on  to  the  hill,  btit  they  went  back  and  reorganize 

Q.  After  you  got  back  after  that,  what  system  was  adopted  to  get 
up  this  combination  ? 

A  A  section  was  put  up  at  auction,  for  instance  section  one; 
"Well,  how  much  is  bid  for  section  one?  "  that  is  for  the  man  to 
state  his  own  price  and  everybody  else  bid  over. 

Q.  That  is  to  buy  in  all  the  bids  ? 

A.  Yas,  sir. 

Q.  For  instance  if  a  man  bid  ten  thousand  dollars,  if  he  bid  the 
most,  every  man  there  would  get  his  equal  share  ?  . 

A.  Yes,  every  man  that  had  a  bid. 

Q,  Would  get  a  'pro  rata  share  and  give  up  his  bids  to  that  man 
to  do  with  them  what  he  pleased  ? 

A.  Yes,  sir. 

Q.  To  withdraw  them  or  use  part,  or  use  all  if  he  pleased? 

A.  Yes,  sir. 

Q.  Who  was  the  auctioneer  who  put  up  the  sections  at  that  meet. 
ing? 

A  I  think  Tom  Gale  was. 

Q.  He  auctioned  them  off? 

A.  Yes,  sir. 

Q.  Was  there  pretty  spirited  bidding  ? 

A  Yes,  among  certain  parties ;  there  did  not  anybody  else  bid 
much. 

Q.  Do  you  remember  how  much  was  bid  for  section  one,  includ- 
ing that  excavation  ? 

A.  I  don't  remember  now. 

Q.  Well,  this  went  through  all  the  sections  ? 

A.  Yes,  sir. 

Q.  How  many  contractors  were  there  there,  who  got  their  share 
in  that  meeting  ? 

A.  Well,  I  can't  say,  but  I  should  think  there  were  perhaps  twelve 
or  fifteen,  perhaps  more ;  but  there  were  two  or  three  parties  only  that 
were  interested  in  one  set  of  papers,  but  I  should  think  there  would 
not  be  more  than  six  or  seven  bids,  or  perhaps  not  more  than  three 
or  four  on  a  section ;  there  were  a  good  many  bids  made  out,  proba- 
bly, in  a  hurry. 
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Q.  When  did  jou  first  hear  that  this  thing  was  going  to  take  place 
—this  combination  ? 

A.  I  supposed  that  would  be  the  arrangement  before  I  went  from 
home. 

Q.  Who  had  talked  to  you  about  it? 

A.  I  don't  think  any  one. 

Q.  Had  you  had  word  sent  to  you  that  it  was  going  to  be? 

A.  No,  sir. 

Q.  Have  you  ever  been  in  such  a  combination  before? 

A.  Yes ;  there  was  a  letting  at  Syracuse ;  I  did  not  bid ;  a  section 
was  let  on  the  Chenango  canal ;  I  know  I  intended  to  bid  for  it,  but 
I  was  busy  up  at  the  works  and  did  not  come  down ;  I  was  told  there ' 
was  a  "  ring  "  formed  there,  and  work  sold  in  the  same  way ;  and  I 
should  jujige  there  was,  from  the  appearance  « 'f  things. 

Q.  When  was  that  letting? 

A.  Well,  it  was  in  the  spring  of  1866 ;  or  I  guess  rather  along  in 
the  summer. 

Q.  Do  you  know  of  your  own  knowledge  of  cases  where  **  rings  " 
have  been  formed  before  this  one  of  the  28th  ? 

A.  Yes ;  where  there  has  been  smaller  work,  or  things  of  that 
kind ;  there  was  one  here,  but  I  had  nothing  to  do  with  it. 

By  Mr.  Stanford.  . 

Q.  What  has  been  the  practice  heretofore  ? 

A.  It  has  been  done.  That  last  fall  letting,  I  went  down  fo^  that 
purpose,  I  would  not  dare  to  do  otherwise ;  I  saw  them  before  hand ; 
I  went  down  to  get  a  part  of  the  plunder;  I.  did  not  go  down  for 
any  other  purpose;  I  would  not  dare  bid  under  those  special 
notices. 

By  Mr.  Mitchell. 

Q.  Why  would  you  not  now  dare  bid  as  well  as  before  when  you 
bid  for  section  8  ? 

A.  Well,  times  have  changed. 

Q.  You  said  you  bid  once  and  paid  no  attention  to  them  ? 

A.  I  bid  then  because  Mr.  Wright  was  Commissioner,  and  he  was 
a  friend  of  mine  and  I  would  not  be  afraid  that  he  would  have  driven 
me  off  the  canal,  or  made  me  suffer. 

By  Mr.  Stanford. 

Q.  That  he  would  disregard  the  special  notices  ? 

A.  I  don't  know ;  these  special  notices  are  got  up  for  the  benefit 
of  somebody,  or  to  injure  somebody ;  that  is  my  view. 
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Q.  Was  it  not  fi'ora  the  fact  that  you  had  Belden  and  Dennison  as 
partners  ? 

A.  That  is  one  reason. 

Q.  They  being,  in  the  "  ring  "  ? 

A,  Yes,  I  should  not  have  dared  done  it  alone. 

Q.  Why  did  the  special  notices  deter  you  last  fall  ? 

A.  I  did  not  think  that  the  Auditor  would  be  friendly  to  me,  or 
I  did  not  know  but  that  they  might  require  this  work  done. 

By  Mr.  Mitchell. 

Q.  If  you  had  been  in  with  the  same  partners  would  you  have 
had  any  fears  in  bidding? 

A.  Not  the  slightest. 

Q.  Was  it  from  the  fact  that  you  were  not  in  the  same  position  as 
before?  . 

A.  That  is  the  reason. 

Q.  You  say  that  in  some  of  the  cases  bids  were  put  in,  and  in 
other- cases  withheld  down  here  in  Albany.  How  did  they  manage 
to  get  rid  of  the  bids  that  were  sent  in  ? 

A.  I  could  not  answer  you. 

Q.  Do  you  know  the  fact  of  bids  being  made  informal  after  tbey 
had  been  put  in  ? 

A.  I  don't  know  it  of  myself;  I  know  how  it  has  been  done;  a 
bid  has  been  declared  and  then  the  vote  rescinded,  some  flaw  picked 
in  it  and  declared  for  somebody  else  ;  I  know  that  has  been  done 
but  I  don't  know  how  the  thing  has  been  fixed. 

Q.  Did  you  do  any  of  the  work  on  the  Champlaiii  canal,  where 
it  was  extra  work  ? 

A.  No,  sir;  it  was  repairing  that  I  was  on;  there  had  been  no 
extra  work  done  until  after. 

Q.  Have  you  had  experience  in  dredging? 

A.  I  never  did  any  dredging  myself. 

Q.  Do  you  know  of  any  other  fact  that  would  be  important  to 
show  any  irregularities  or  frauds  upon  these  canals,  besides  what  I 
have  inquired  as  to?  . 

A.  No,  sir ;  I  don't  know  that  I  do. 

Q.  What  were  the  books  that  you  and  Belden  and  Denison 
kept — the  partnership  books? 

A.  All  the  books  we  kept  was  merely  a  check-roll  and  a  cash 
book. 
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Q.  Did  you  keep  a  cash  book  ? 

A.  Yes,  sir. 

Q.  Where  is"  that  cash  book  ? 

A.  I  don't  know. 

Q.  Have  they  got  it,  or  you? 

A.  I  can't  say,  sir ;  it  has  been  so  long  I  cannot  remember. 

Q.  Who  kept  the  books? 

A.  Well,  they  were  kept  there  in  a  desk  at  the  weigh  lock ;  we 
kept  the  books ;  we  did  not  h<ave  a  bookkeeper. 

Q.  Who  kept  them? 

A.  I  think  I  kept  them,  and  when  they  were  paying,  Belden  was 
there  sometimes. 

Q.  Did  you  put  upon  that  book  any  memorandum  of  the  initials 
of  any  State  officer,  representing  money  paid  to  him,  in  order  that 
you  might  know  when  you  settled  ? 

A.  I  don't  remember;  I  think  not 

Q.  Did  y9u  see  any  such  on  that  book  ? 

A.  I  don't  remember  of  any  initial  of  any  State  officer;  I  am 
very  certain  I.  never  put  any  on. 

Q.  Are  there  any  indications  or  memorandums  on  that  book,  of 
whether  you  and  Belden  and  Dennison  understood  that  any  money 
went  to  any  State  officials  ? 

A.  I  could  not  answer  that  question,  sir ;  I  don't  know ;  I  don't 
remember. . 

Q  Can  you  produce  that  book  to  us  ? 

A.  I  can  if  it  is  in  my  possession  ;  I  don't  know  where  the  book  is. 

Q.  Will  you  look  for  it? 

A.  I  will. 

Q,  And  let  me  know  in  the  morning? 

A.  Yes,  sir. 

Q.  And  if  you  find  it,  will  you  bring  it  here  ? 

A.  I  will,  sir. 

The  committee  took  a  recess  until  2  P.  M. 


Afternoon  Session. 

The  Committee  met  at  2  p.  M. 

William  T.  Manchester,  called  as  a  witness,  being  duly  sworn, 
testified : 
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By  Mr.  Mitchell. 

Q.  Where  do  you  reside? 

A.  At  Hamilton,  Madison  Co. 

Q.  What  is  your  business? 

A.  I  anl  at  present  doing  no  business  except  farming. 

Q.  Have  you  been  a  forwarder  on  the  Chenango  canal? 

A.  Yes,  sir. 

Q.  And  had  an  interest  in  the  contract  to  keep  the  Chenango 
canal  in  repair? 

A.  I  did  have,  but  it  is  expired. 

Q.  You  are  well  acquainted  with  the  waters  that  feed  that  canal? 

A.  I  am. 

Q.  Do  you  know  General  Bruce  weU  ? 

A.  Very  well. 

Q.  Were  you  acquainted  with  what  is  called  the  Dry  Reservoir 
that  ran  oflF  at  Lebanon,  some  years  ago  ? 

A  I  was. 

Q.  There  were  proposals  issued  for  the  rebuilding  of  that  reser- 
voir ? 

A.  There  were. 

Q.  When? 

A.  In  October  1864 ;  the  letting  was  October  twenty-fifth,  1864 

Q.  Where?* 

A.  Here  in  this  city,  at  the  Commissioners'  office. 

Q.  Did  you  bid  for  it  ? 

A.  I  did; 

Q.  In  whose  name  ? 

A.  In  my  own ;  there  was  a  gentleman  associated  with  me,  Mr. 
Dunbar.  Mr.  Case  was  associated  with  me  on  one  occasion,  but 
this  time  it  was  Mr.  Dunbar  and  niysejf  I  believe. 

Q.  You  made  up  your  bid  from  what  they  advertised  ? 

A.  From  the  proposals  they  advertised  and  the  specifications. 

Q.  When  was  that  work  to  be  done  by  the  advertisement? 

A.  By  the  first  of  May  following  1865. 

Q.  Did  you  go  to  Mr.  Bruce  to  ascertain  whether  that  work  must 
be  done  by  that  time  ? 

A.  I  can't  say  whether  I  went  myself  specially  to  Mr.  Bruce,  but 
there  were  several  parties  here  that  were  anxious  to  know,  and  I 
either  asked  the  question  myself,  or  heard  it  from  some  other  party. 
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Q.  You  either  asked  it,  or  some  other  party  did,  who  was  inte- 
rested in  the  bidding  ? 

A.  Yes,  sir. 

Q.  What  did  he  say? 

A.  The  reply  was  that  it  must  be  done  by  that  time. 

Q.  You  made  a  bid  ? 

A.  Yes,  sir. 

Q.  Who  got  the  contract? 

A.  I  am  not  hble  to  say  whether  Dr.  Dennison  and  James  J. 
Belden  bid  for  it  in  their  own  names  or  not ;  I  don't  remember  to 
whom  it  was  awarded,  but  they  had  the  work. 

Q.  It  was  understood  to  be  awarded  on  their  bid,  either  in  their 
own  name  or  somebody's  else? 

A.  YejB,  sir. 

Q.  When  did  they  commence  ? 

A.  Well,  they  did  something  the  following  winter.  ■ 

Q.  Did  they  do  anything  that  fall? 

A.  I  think  they  commenced  pretty  soon  after  the  letting;  the 
letting  was  in  the  last  days  of  October. 

Q.  Did  they  get  it  done  by  the  first  of  May  ?  i 

A.  They  did  not ;  it  ts  not  done  yet 

Q.  Is  it  used  at  all? 

A.  No,  sir ;  the  feeder  is  not  in  a  condition  to  convey  the  water. 

Q.  The  water  is  not  let  into  the  reservoir  ? 

A.  Yes,  the  reservoir  is  nearly  full ;  as  full  as  the  progress  of  the 
work  will  permit 

Q.  It  is  not  filled  so  that  the  State  have  the  us^  of  it? 

A.  No,  sir ;  the  feeder  that  conveys  the  water  to  the  canal  is  not 
done;  there  can  be  none  pass  through  it  in  its  present  condition. 

Q.  Is  the  reservoir  itself  done  yet  ? 

A.  It  is  not ;  I  swear  from  information  on  that ;  it  is  two  months 
since  I  have  been  there. 

Q.  Was  it  done  two  months  ago  ? 

A.  It  was  not 

Q.  What  did  your  bid  amount  to  ? 

A.  Well ;  it  was  somewhere  about  $60,000 ;  I  think. 

Q.  What  did  they  take  it  at? 

A.  It  was  less;  well,  my  best  recollection  is  that  our  bid  amount- 
ed to,  say,  $58,000  or  $59,000,  and  theirs  was  something  over 
$50,000. 
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Q.  Now,  after  you  had  made  the  bid  and  they  got  the  work,  was 
there  any  change  in  the  specifications? 

A.  We  bid  to  construct  of  timber  a  dam  below  the  reservoir;  the 
water  from  the  reservoir  runs  down  a  rocky  gorge,  for  quite  a  dis^ 
tance  and  there  is  a  dam  below  where  the  water  was  let  into  the 
feeder  through  gates ;  that  dam  we  bid  to  construct  of  timber,  it 
was  the  understanding,  and  our  bid  was  made  on  that  basis  and 
understanding,  whereas,  it  is  now  constructed  of  stone ;  it  was  not 
built  of  timber,  but  stone. 

Q.  Was  stone  work  more  profitable  to  them  the  way  they  made 
their  bid  ? 

A.  Here  is  a  list  of  quantities  which  go  to  make  up  the  construc- 
tion of  that  work,  a  certain  quantity  of  stone  work  of  various  des- 
criptions, a  certain  quantity  of  timber,  so  many  thousand  feet,  well, 
now,  in  making  up  that  bid,  of  course  every  man  figures  what  he 
can  aflford  to  do  that  work  for. 

Q.  These  quantities  are  the  estimated  quantities  of  the  engineers 
upon  which  the  bids  are  based? 

A.  Yes,  and  in  making  up  the  aggregate  amount  of  the  bid,  these 
quantities  are  used,  so  much  per  yard,  and  figured  up  how  much  it 
amounts  to,  and  then  the  aggregate  of  the  items  shows  the  aggregate 
of  the  bid ;  now,  then,  in  looking  over  a  piece  of  work  where  the 
engineer's  estimate  contemplated  a-  particular  kind  of  work,  for 
instance  a  timber  dam,  if  I  should  be  satisfied  that  they  would  not 
finally  conclude  to  build  that  of  timber,  but  probably  of  stone^  if 
I  was  very  anxious  for  the  work  I  could  put  low  figures  upon  the 
timber  and  better  paying  figures  upon  the  stone  work,  and  perhaps 
in  the  aggregate  my  bid  would  then  be  even  less  thirn  some  others; 
then  if  I  was  right  in  my  conjecture,  and  the  work  was  awarded  to 
me,  and  this  was  built  not  of  timber,  but  of  stone,  I  would  proba- 
bly make  much  more  money  out  of  it  than  the  others. 

Q,  I  would  like  to  know,  if,  of  your  knowledge,  quantities  have 
been  estimated  in  that  shape,  for  the  purpose  of  favoring  a  particu- 
lar class  of  bidders  ? 

A.  No,  sir,  I  could  not  swear  that  there  has. 

Q.  That  change  occurred  frequently? 

A.  It  has  in  this  case ;  it  was  understood  this  dam  was  to  be  timber. 

Q.  Did  they  change  anything  else  ? 

A.  There  was  an  item  for  cast  iron  discharge  pipes,  some  48,000 
pounds  of  cast  iron,  including  discharge  pipes,  stop  cocks  and  fixtures 
that  was  not  used ;  I  know  that  matter  came  up  and  I  think  Doctor 
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Detmiaonat  the  time  of  the  letting  remarked  that  he  found  where  he 
eoold  get  some  pipe  very  cheap  and  they  had  put  in  a  low  figure  on 
that 

Q.  Afterwards  the  pipes  were  enUrely  done  away  with? 

A«  They  concluded  they  did  not  want  them ;  I  think  Doctor  Den- 
niaon  remarked  that  he  had  found  a  place  where  he  could  obtain  pipes 
YQTj  low ;  that  I  presume  led  to  something  else. 

Q.  You  put  it  in  at  the  price  you  could  afford  it  at  ? 

A.  Yes^  sir;  supposing  it  would  be  required. 

Q.  But  it  turned  out  that  none  were  required  ? 

A.  YeBy  sir ;  there  was  some  old  pipes  that  remained. 

Q.  There  were  no  new  ones  used? 

A.  No,  sir. 

Q.  "Would  you  have  bid  much  lower  if  you  supposed  you  would 
have  had  a  greater  time  to  build  it?  . 

A .  Yes,  sir.  I  know  of  one  gentleman  that  came  there  with  a 
bid  who  did  not. put  it  in  for  that  reason. 

Q.  You  would  haye  bid  much  less  if  you  could  have  had  to  the 
present  time  to  do  it? 

A.  Certainly. 

Q.  But  on  hearing  Mn  Bruce  state  that  it  would  have  to  be  done 
by  the  1st  of  May,  you  had  to  bid  higher  ? 

A.  Yes,  sir ;  of  course  everybody  knows  it  is  more,  expensive  to 
do  the  work  in  the  winter  time. 

Q.  Is  it  your  opinion  fhat  these  statements  that  it  must  be  com- 
pleted by  the  Ist  of  May  were  made  with  a  view  to  give  certain 
favorites  a  better  chance  to  get  the  work  ? 

A.  I  believe  that  if  I  had  obtained  that  work,  I  should  have  been 
held  much  more  strictly  to  the  letter  of  the  contract  than  they  have 
been ;  I  doubt  whether  it  would  have  been  possible  to  accomplish 
the  work  by  that  time,  but  I  would  have  had  to  move  heaven  and 
earth  to  get  it  arranged. 

Q.  Why  do  you  suppose  such  great  liberality  has  been  shown 
toward  Messrs.  Belden  and  Dennison  ? 

A.  I  will  tell  you  why.  This  repair  contract  in  which  I  was  inter- 
ested, the  same  time  that  was  let  section  three  upon  the  Chenango 
canal,  was  let  and  awarded,  and  one  of  the  parties  interested  in  the 
reservoir  was  interested  in  that  work. 

Q.  Who? 
[Gair.  No.  40.]  87 
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A.  Dr.  Dennison ;  I  know  this,  that  we  were  leqaiied  to  do  thiD^ 
upon  our  section,  that  at  the  same  time  and  under  the  same  spedfi- 
cations  they  were  not  required  to  do,  and  upon  the  same  canal;  they 
upon  the  south  end  of  it  and  we  on  the  west  end  of  it ;  we  were 
compelled  to  point  abutments  and  paint  bridges  and  other  things 
that  they  were  not  required  to  do ;  they  required  us  to  paint  between 
forty  and  fifty  bridges  across  our  section,  and  we  pointed  up  the 
abutments  to  the  bridges,  and  there  was  a  special  point  made  upon 
it,  and  they  were  not  required  to  doit  upon  section  three  of  the  same 
canal,  and  Dr.  Dennison  was  interested  in  section  No.  8. 

Q.  Did  you  bid  for  this  a  year  ago  last  spring — ^this  section  jou 
had  had  charge  of  for  five  years? 

A.  Mr.  Dunbar  bid  for  it,  of  Hamilton,  a  friend  of  mine. 

Q.  Who  got  that? 

A.  Mr.  Belden. 

Q.  How  much  lower  was  Belden's  bid  than  Dunbar's  ? 

A.  I  think  about  $2,000  a  year. 

Q.  Where  were  the  bids  declared  off? 

A  The  bids  were  opened  and  canvassed  here,  but  the  work  was 
not  awarded  until  a  subsequent  meeting  in  Albany. 

Q.  Opened  and  canvassed  in  whose  office  ? 

A.  Commissioner  Bruce's  office. 

Q.  Did  Bruce  open  them? 

A.  He  was  present ;  there  were  other  members  of  the  Contract- 
ing Board  there. 

Q.  Was  it  ascertained  then  that  Belden's  bid  was  lower  than  Dun- 
bar's ?  / 

A.  It  was. 

Q.  Did  you  hear  any  conversation  pass  between  Dunbar  and  Bel- 
den, in  regard  to  Belden's  selling  out  or  making  his  bid  infonnal? 

A.  Yes :  I  heard  some  conversation  in  regard  to  Mr.  Belden's 
selling  out ;  he  offered  to  sell  out  for  a  given  price,  or  give  a  price 
to  Dunbar. . 

Q.  For  how  much  did  he  offer  to  sell  out  ? 

A.  $2,000. 

Q.  And  offered  to  give  how  much  ? 

A.  $1,000. 

Q.  Have  you  ever  had  any  talk  with  Mr.  Bruce  since,  as  to  why 
he  had  not  compelled  them  to  complete  this  wor]^  ? 

A.  I  have  talked  with  him  upon  the  subject  that  the  work  wa9 
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not  completed ;  I  did  not  aek  any  reasons  wby,  and  he  did  not  give 
any. . 

Q.  Do  you  know  of  any  other  specifications  (hat  were  changed  by 
these  men  7 

A.  No ;  I  know  of  other  work  which  they  took  and  did  not  do 
as  required  by  their  contract 

Q.  What?      . 

A.  Some  locks  that  were  let  two  years  ago  last  Ml 

Q,  Where? 

A.  Section  1  of  the  Chenango  Canal. 

Q.  How  many  ? 

A.  Six  I  think. 

Q.  Where  was  the  letting?^ 

A.  Here. 

Q.  Did  you  bid? 

A.  I  bid  on  three  of  them. 

Q.  Who  got  them  ? 

A.  Mr.  Belden. 

Q.  When  were  those  locks  to  be  built  by  the  specification  ? 

A.  During  the  winter,  to  be  ready  for  navigation  the  following 
spring. 

Q.  What  was  the  result  about  that? 

A.  That  none  of  them  were  built  that  winter. 

Q.  When  were  they  built? 

A.  Three  of  them  have  been  built  last  winter,  an  Athe  other  three 
I  understand  are  not  rebuilt  yet 

Q.  Then  they  have  overrun  their  time  on  three  of  them  how 
much?  .  , 

A.  On  three  of  them,  one. year;  and  the  others  are  not  built  yet 

Q.  [By  Mr.  Stanford.]  Those  bids  were  made  when  material 
and  labor  were  at  the  highest  point  ? 

A.  Yes,  sir. 

Q.  Is  it  much  less  now  ? 

A.  Much  less  now. 

Q.  [By  Mr.  Mitchell.]  Did  you  inquire  of  Mr.  Bruce  as  to  when 
they  were  to  be  built? 

A.  Yes,  sir. 

Q.  What  did  he  say? 

A.  He  said  they  must  be  built  that  winter. 

Q.  And  you  made  your  bid  accordingly,  expecting  to  build  them 
that  winter? 
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A.  Yes,  sir. 

Q.  You  were  beaten  ? 

A.  Yes,  sir ;  on  the  bid. 

Q.  How  much  less  could  you  have  offered  to  build  those  for  if 
you  had  had  a  longer  time  to  build  them  ? 

A.  I  anticipated  at  that  time,  that  by  this  time  there  would  be  a 
reduction  of  a  quarter  to  a  third  in  the  prices. 

Q.  If  you  could  have  had  until  last  winter  to  build  three,  aod 
until  now  to  build  the  other  three,  ^ou  would  have  bid  from  a 
quarter  to  a  third  less  ? 

A.  Yes,  sir. 

Q,  Do  you  firmly  believe,  from  all  you  know,  that  if  you  had 
got  that  work,  you  would  have  been  compelled  to  build  those  locb 
thAt  winter  ? 

A.  I  do. 

Q.  Have  you  any  doubt  about  it  ?     • 

A.  Not  the  slightest  Mr.  Belden  told  roe  one  reason  he  bid  off 
those  locks  so  low,  was  because  he  did  not  want  they  should  be 
built  that  winter,  for  the  reason,  that  there  was  no  money  to  pay  for 
the  building  of  those  and  for  other  work  he  had,  so  he  bid  them  in, 
and  did  not  intend  they  should  be  built. 

[By  Mr.  Stanford.] 

Q.  That  was  then  a  financial  move  of  his  ? 

A.  Yes,  sir ;  he  was  satisfied  the  State  had  not  enough  to  pay  for 
the  work  he  haH  then  in  progress  and  these  locks,  and  he  took  these 
locks  to  get  them  out  of  the  way,  not  intending  to  build  them ;  this 
Mr.  Belden  told  me  after  the  letting. 

By  Mr.  MitohblI. 

Q.  How  long  was  it  after  he  got  those  locks  awarded  to  him 
before  he  told  you  ? 

A.  Oh,  it  was  very  soon  after ;  I  am  not  sure  but  it  was  before  I 
left  the  city — within  a  few  days ;  it  was  very  soon  after  at  all  eveDts. 

Q.  Do  you  remember  how  much  less  his  bid  was  than  yours  for 
the  locks? 

A.  I  should  say  about  $1,500  to  $2,000  on  a  lock.  I  think  oar 
bids  averaged  on  Uie  three  in  the  region  of  $8,500 ;  one  I  think  was 
$9,000. 

Q.  Is  there  any  other  fapt  that  you  know  of,  that  would  be  of 
interest  to  the  State  in  reference  to  the  management  of  the  canals? 

A.  There  is  one  fact  in  reference  to  this  reservoir/^if  my  opinion 
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would  be  good  for  anythingi  and  that  is  that  the  building  of  that  res^ 
ervoir  was  entirel j  unneoessar j. 

awhy? 

A.  Because  we  had  reservoirs  before  of  sufficient  capacity  to  keep 
the  canals  supplied,  and  I  think  that  the  other  reservoirs  supply  all 
the  water  that  the  capacity  of  the  feeder  will  peimit  to  pass ;  the 
feeder  is  not  large  enough  to  convey  more  than  they  will  supply ;  I 
so  told  Mr.  Bruce,  and  said  to  him  if  that  reservoir  is  going  to  be  of 
any  service,  he  must  enlarge  the  feeder. 

Q.  You  were  at  that  time  contractor  in  charge  of  the  feeder,  and 
knew  its  capacity? 

A.  Yes,  sir. 

Q.  And  so  informed  the  Commissioner? 

A.  Yes,  sir. 

Q.  When? 

A.  I  have  said  it  to  him  two  or  three  times ;  I  said  it  to  him  after 
it  was  awarded  and  I  think  even  before ;  he  replied  if  we  would 
clean  out  the  feeder,  it  ought  to  convey  the  water,  which  we  did  do. 

Q.  How  are  they  to  bring  this  water  from  the  reservoir,  when  it 
is  done? 

A  Through  the  large  feeder. 

Q.  Do  you  think  now  it  can't  be  brought  ? 

A.  You  can  bring  it,  but  you  will  bring  less  from  some  other 
Bonrce;  I  think  the  other  reservoirs  would  supply  all  the  water 
the  feeder  would  carry. 

Q.  How  far  does  the  feeder  take  it  ? 

A.  This  long  feeder  is  about  six  miles  long. 

Q.  How  far  does  this  water  come  in  it? 

A  It  comes  in  at  the  farther  end  and  runs  the  whole  length ; 
there  are  several  feeders  at  different  points,  and  they  all  come  into 
this  one  feeder,  so  I  say  those  reservoirs  would  supply  all  the  water 
that  feeder  would  bring. 

Q.  What,  in  your  opinion,  is  the  reason  that  reservoir  was  adver- 
tised to  be  built  without  any  new  feeder  or  enlargement? 

A.  I  did  think  at  the  time,  and  I  still  think,  that  it  might  have 
been  to  make  a  job,  for  somebody  to  make  some  money ;  the  Commis- 
sioner might  have  been  deceived  as  to  the  necessities  of  the  canal ; 
it  was  advertised  and  ordered  rebuilt  at  the  worst  season  we  had 
daring  the  five  years  we  had  the  contract — the  dry  season — and  we 
had  a  less  supply  of  water  then  than  at  any  other  time  since  I  knew 
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anything  about  the  canal,  and  I  suppose  that  niight  have  made  the 
Commissioner  think  it  was  necessary,  but  here  ther^  will  have  been 
three  seasons  of  navigation  beyond  the  time  when  this  was  to  have 
been  completed.  These  reservoirs  must  be  filled  during  the  spring 
rains,  or  you  can't  fill  them ;  they  must  be  in  a  sufficient  state  of 
completion  to  fill  before  the  first  of  May;  you  want  to  fill  them 
from  the  melting  snow  and  early  rains. 

Q.  Do  you  believe  when  it  is  completed  that  without  an  enlarge- 
ment of  the  feeder  it  will  be  comparatively  useless  ? 

A.  I  do. 

Eli  T,  Bangs^  called  as  a  witness,  and  being  duly  sworn,  testified 
as  follows : 

[By  Mr.  Mitchbll.] 

Q.  Where  do  you  reside? 

A.  I  reside  at  Payetteville. 

Q.  "What  is  your  business  ? 

A.  I  have  been  a  contractor  most  of  my  life. 

Q.  Are  you  intimately  acquainted  with  •  the  business  of  doing 
work  on  the  public  works  in  this  State — on  the  canals  ? 

A.  Yes,  sir ;  probably  for  twenty-five  years. 

Q.  "Were  you  present  on  the  28th  day  of  December  last  at 
Albany  at  the  canal  letting? 

A  Yes,  sir. 

Q.  Were  you  in  the  meeting  that  was  held  at  Stanwix  Hall  by 
the  contractors? 

A.  I  was. 

Q.  When  did  you  first  get  news  that  there  was  to  be  such  an 
efibrt  made  to  combine? 

A.  We  talked  it  up  there  among  us. 

Q.  Do  you  go  down  there  for  the  purpose  of  bidding  for  work  in 
good  faith? 

A.  Yes,  sir.  , 

Q.  How  many  bids  were  you  interested  in  ? 

A.  Bids  on  dl  the  sections ;  all  the  work  that  was  letting. 

Q.  Who  were  your  partners  ? 

A.  Well,  we  had  bids  in  different  names ;  there  was  only  one  in 
my  name. 

Q.  Who  was  interested  in  all  these  ? 

A.  Clark  Snooks,  Selden  S.  Pratt,  Bangs  and  myself;  we  had 
eight  bids  I  think. 
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Q.  What  time  did  you  g^t  together  first  ? 

A.  On  tbe  day  of  the  letting,  in  the  morning  between  nine  and 
ten  o'clock.  '  / 

Q.  When  was  the  meeting  organized  ? 

A.  About  that  time. 

Q.  The  bidding  was  to  dose  at  twelve  for  the  first  advertisement? 

A.  Yes,  sir. 

Q.  Were  you  able  to  get  the  combination  completed  by  that  time  7 

A.  We  were  not  quite ;  we  had  the  combination  and  the  arrange- 
ments all  made ;  I  was  auctioneer,  and  cried  off  the  sections ;  Louis 
Eaton  was  secretary,  and  Charles  Case  president ;  we  had  some 
resolutions  offered  and  passed  fixing  the  organization  and  we  found 
we  had  not  time ;  we  went  through  and  sold  several  of  the  sections. 

Q.  Was  not  Gale  the  auctioneer? 

A.  He  was  auctioneer  at  the  last,  after  the  adjournment  Then 
we  proposed  that  we  had  strength  enough  go  up  there  and  pro- 
pose an  adjournment 

Q.  Who  proposed  that? 

A.  Well,  Dr.  Dennison,  George  Lord,  and  myself.  . 

Q.  That  you  had  strength  enough  with  the  Canal  Board  to  obtain 
an  adjournment  ? 

A.  Yes,  sir. 

Q.  Was  that  talked  of— how  that  should  be  done? 

A.  We  started  up,  all  hands;  we  adjourned  our  meeting  and 
went  up  to  the  State  Hall,  the  Canal  Commissioners'  office. 

Q.  Who  did  you  find  there? 

A.  We  found  Alberger,  General  Bruce,  and  the  Auditor,\Mr. 
Dom,  and  Gk)odselL 

Q.  The  whole  Board  was  there? 

A.  Seemed  to  be.  ♦ 

Q.  What  time  did  you  arrive  up  there? 

A.  I  should  think,  perhaps,  ten  or  fifteen  minutes  before  the  time. 

Q.  Was  there  any  arrangement  as  to  which  man  should  deal  with 
each  of  the  members  of  the  Board  7 

A.  Yes. 

Q.  How  was  that  fixed  ? 

A.  Tom  Gale  was  to  fix  the  Auditor,  Doctor  Dennison  and  Belden 
were  to  fix  Gen«  Bruce,  and  Lord  was  to  fix  Alberger,  or  let  them 
understand  the  programme  in  order  to  fetch  the  adjournment 
Q.  What  programme? 
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A.  The  programme  we  were  makiiig  out  doWn  there. 

Q.  Was  it  that  they  were  to  be  told  you  were  making  a  pro- 
gramme ?  N 

A.  Yes,  of  course  that  was  to  be  understood  or  we  could  not 
carry  it  through. 

Q.  Do  you  know  whether  they  were  told  the  reason  you  wanted 
an  adjournment  ? 

A.  Well,  I  don't  know  any  other  reason.  When  we  went  up 
there  they  did  not  seem  to  act  as  though  they  were  going  to  adjourn, 
and  there  was  some  little  whispering  round,  and  then  the  aspect  of 
things  changed,  and  they  adjourned  it 

Q.  Have  you  any  doubt  but  what  they  were  told  you  were  getting 
up  a  combination? 

A.  That  is  what  I  supposed,  from  all  appearances ;  we  found  no 
difficulty  in  fixing  our  programme 

Q.  Did  Dennison  and  Belden  look  out  for  Bruce? 

A.  They  were  whispering  to  him. 

Q.  Did  Lord  see  Alberger  ? 

A.  They  whispered ;  I  could  not  hear  what  was  said. 

Q.  Then  was  Acre  an  adjournment  ? 

A.  Yea 

Q.  Till  what  time? 

'A.  Till  afternoon ;  it  seems  to  me  it  was  fouar  o'clodc 

Q.  Who  was  to  see  Mr.  Dom  ? 

A.  I  think  Willard  Johnson;  he  was  designated  as  one  to  talkto 
Dom ;  they  canyassed  round  to  see  who  had  the  strengtL 

Q.  Do  you  know  anything  about  getting  some  bids  out  thai  had 
been  put  in? 

A.  Yes. 

Q.  What  occurred  about  that?*    . 

A.  Well,  we  got  up  there  and  asked  Mr.  AoMey  if  there  were 
any  bids  in  there,  and  he  said  th«*e  were  two  bids  in,  one  was  on 
one  of  the  western  sections,  either  eleven  or  twelye,  and  there  was  a 
bid  on  one  section  of  the  Champlain  canal;  tlie  section  was  a&«r- 
wards  awarded  to  Johnson. 

Q.  Vanderkar's  bid,  was  it  not? 

A  Yes ;  that  was  the  man.  After  this  adjournment  this  thing 
was  ascertained,  and  we  got  all  together  there  in  liie  room  1o  see  if  we 
could  make  up  our  minds  who  owned  those  bids,  and  we  finally  con- 
cluded it  was  some  man's  bid,  I  don't  remember  the  name,  and  one 


Digitized  by 


Google 


No.  40.]  69t 

of  the  parties  was  sent  up  there  to  represent  that  man,  and  withdraw 
his  bid 

Q.  Without  this  man's  knowing-  it  ? 

A.  Yes ;  to  represent  him  without  his  knowing  it;  there  was  an 
understanding  with  the  Board  that  anybody  could  withdraw  their 
bids  during  this  adjournment 

Q.  The  Board  consented  ? 

A.  Yes ;  they  consented  that  anybody  could  withdraw  their  bids. 
The  man  went  up  there ;  I  don't  think  Mr.  Ackley  understood  any- 
thing about  this  arrangement;  he  tore  open  the  bid  to  see  whether 
this  man  was  right 

Q.  To  see  if  this  man  who  pretended  to  be  the  bidder  was  the 
bidder? 

Q.  Yes ;  and  he  found  it  was  not  the  man's  who  represented  that 
it  was  his. 

Q.  What  did  Ackley  do  ? 

A.  He  said  it  was  not  his  bid,  and  would  not  give  it  up.  Then 
we  went  down  and  convassed  again,  to  see  how  to  get  that  out;  we 
wanted  to  find  out  some  body  that  Ackley  did  not  know.  Willard 
Johnson  told  me  if  I  would  got  up  there  and  represent  Yanderkar, 
he  would  give  me  $500. 

Q.  Willard  Johnson  told  you  if  you  would  go  up  there  and  pr^ 
tend  your  name  was  Yanderkar,  and  withdraw  that  bid,  he 'would 
give  you  $500  ? 

A.  Yes,  sir;  and  I  would  not  do  it 

Q.  That  was  the  reason  Vanderkar's  bid  was  not  got  out? 

A.  Yes;  whoever  bid  off  these  sections,  we  handed  over  all  our 
papers  to  him.  For  instance,  IM^r.  Tom.  Gale  bid  off  No.  1,  and  we 
handed  over  all  our  papers  in  number  one  to  him ;  and  the  under- 
standing was,  that  he  was  to  make  them  all  informal,  or  Ox  the  work 
at  his  own  price,  and  they  were  to  pay  us  the  money  or  check  the 
moment  these  contracts  were  awarded,  and  these  checks  were  to  be 
satis&ctoy,  that  is,  were  to  be  endorsed  if  they  were  not  satisfac- 
tory— good  checks  that  the  President  and  all  of  us  said  were  good. 
Well,  the  contracts  were  awarded,  and  we  had  an  understanding; 
met  at  the  Delavan  House,  and  Jarv.  Lord  had  his  partner  there; 
he  said  his  man  would  draw  his  checks;  his  name  is  Mudgett;  he 
drew  the  checks  for  Lord,  and  Tom.  Gale  signed  his  own  checks 
himself,  and  Belden  and  Dennison  gave  theirs. 
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Q.  Did  JofaoeoQ  give  My? 

A,  Yes,  I  had  his  check ;  he  gave  me  his  check. 

Q.  It  was  understood  that  aeotioa'Uiree,  of  the  Cbamplaia  canal, 
went  to  Johnson  ? 

A.  Yes. 

Q.  And  did  Johnson  give  his  own  ofaaok  for  what  that  was  Kdd 
for? 

A.  Yes,  sir. 

Q.  Bid  a  man  of  ihd  name  of  Briggs  give  any  money  7 

A.  No,  sir. 

Q.  Then  you  had  the  fall  consent  of  this  CoatractiDg  Board  to 
withdraw  these  bids  ? 

A.  Yes,  sir. 

Q.  And  the  only  reason  that  Yanderkar's  bid  did  not  get  out  vu 
through  the  honesty  of  the  clerk  ? 

A.  Yes,  I  think  so ;  it  was  understood  there  that  we  coold  Bot 
reach  Mr.  Ackley,  that  he  could  not  be  reached. 

Q;  You  believe  that  Mr.  Aekley  was  aa  boaest  man  ? 

A.  Yes,,  air ;  it  was  understood  among  the  oontractors  tiiat  he 
could  not  be  reached. 

Q.  Was  it  talked  of  there  among  the  contractors  that  Ackley  wtf 
upright  and  beyond  being  reached  by  corrupt  means  ? 

A.  Ye& 

Q.  And  in  consequence  of  his  integrity,  the  contract(»3  fidled  to 
get  Vanderkar's  bid  out  ? 

A.  Yes,  sir;  that  was  talked  up  among  the  contractors  there  thai 
we  could  not  reach  him ;  that  it  had  t6  be  done  on  the  blind. 

Q.  Got  by  cheating  him  ? 

A.  Yes,  sir. 

Q.  A&ex  you  had  fixed  this  with  this  Contracting  Board,  you  all 
went  immediately  back  to.  the  hotel  again  ? 

A.  Yea,  sir ;  and  it  was  given  oat  at  the  office  of  the  Commis 
sioners  that  we  were  to  adjourn  to  our  rooms  again. 

Q.  You  went  back  and  reorganized  the  meeting,  Case  in  the  chair, 
again  ? 

A.  Yes,  sir;  Eaton  was  secretary  and  Tom  Gale  waa  made  aac 
tioneer. 

Q.  Did  you  put  up  the  whole  sections  ag^in  or  only  the  balance? 

A.  "We  commenced  at  section  one  and  went  through  the  pro- 
gramme.   They  would  say,  "Now  we  put  up  section  one;  all  who 
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have  got  bids  on  that  preset  them  to  the  secretary  and  show  ihat 
they  are  properly  endorsed  and  certified,"  and  the  resolution  was 
that  we  share  pro  rata  in  what  Vraa  bid  for  it ;  then  the  bids  com- 
menced, the  bids  were  lively ;  it  went  up  to  $19,000.  "  Anybody 
pay  any  more?**  and  it  was  struck  off  to  Tom  Gale  at  $19,000  and 
something. 

Q.  Then  Tom  would  be  entitled  to  all  the  papers? 

A.  We  handed  them  all  over  to  Uim ;  they  came  into  my  room  to 
fix  up  the  papers ;  Doctor  Dennison  and  Belden  took  possession  of 
all  the  papers. 

Q.  Immediately  upon  the  declaring  off  of  section  one,  Doctor  Den- 
nison and  Jim  Belden  did  what? 

A.  I  will  give  you  a  little  detail  about  that.  We  got  ready  to 
sell  these  sections,  and  John  Hirsch  came  in  and  threatened  tolH^eak 
the  whole  thing  up ;  he  wanted  to  bid  for  this  section  number  one  ;* 
he  was  anxious  to  have  the  work  ;  we  tried  to  persuade  him  to  come 
into  this  organization,  that  we  had  it  all  perfected,  and  he  would 
stand  a  chance  with  us  and  the  other  contractors.  Doc.  Dennison, 
Jim  Belden  and  Peterson,  among  them  had  a  little  consultation  with 
him,  and  he  fell  in  with  the  arrangement,  said  it  was  all  satisfactory. 
Then  we  went  on  with  the  sale;  section  one  was  the  first  sold ;  it 
was  sold  for  $19,000  and  something;  then  they  were  to  pay  this 
money ;  immediately  upon  the  section  being  awarded  they  were  to 
give  their  checks,  and  they  were  to  have  the  foil  control  of  all  the 
bids  on  the  section  handed  over  to  them,  and  they  were  handed  over 
to  him ;  Doc.  Dennison,  Jim  Belden  and  George  Lord  were-together, 
and  Tom  Gale  was  in  there  some,  but  he  did  not  do  much  writing. 

Q,  Who  was  interested  in  that  ? 

A.  Peterson,  was  interested;  Doc  Dennison,  Qwrge  Lord,  Jim 
Belden,  Tom  Gale,  and  John  Hirsch.  Then  before  they  gave  their 
checks  they  had  a  consultation  among  themselves  and  put  this  sec- 
tion up  again  among  themselves ;  they  were  in  their  room  then,  and 
they  came  in  to  us  and  announced  what  they  had  done,  that  they 
had  put  it  up  and  it  was  sold  for  $21,000  mora  They  put  it  up  at 
auction  and  it  was  understood  that  the  man  who  would  pay  the  most 
money  for  it  would  have  it,  and  they  made  a  combination,  Jim  Bel- 
den, Tom  Qnle,  and  Doc.  Dennison,  and  Tom  Gale  bid  it  off  in  his 
name,  and  Doc  Dennison  came  and  said :  "  We  have  bought  the 
section  and  paid  so  much  for  it;"  it  was  over  $21,000.  ^ 
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Q.  That  made  the  eeotion  really  sell  for  about  $40,000  7 

A.  Yes/ sir;  about  $40,000  they  paid  for  it 

Q.  What  was  said  by  Dennisou  as  to  how  they  could  afford  U> 
pay  somucti? 

A.  We  talked  about  this  section  in  my  room ;  we  had  our  bot(le  of 
whisky  and  pipes  and  segars  and  things,  and  talked  this  thing  over; 
Doc.  Dennison  says:  '^  This  is  a  big  thing ;  there  is  this  excavation 
of  the  basin  that  has  always  been  included  in  the  contract  heretofore 
and  we  have  got  that  fixed  outside;  we  can  afford  to  pay  a  good 
price  for  it,  for  we  can  buy  up  this  Inspector,  and  we  can  get  all  the 
money  the  Auditor  dares  to  pay ;  we  can  clear  $600  a  day ;  we  will 
run  two  dredges  there," 

Q.  What  did  he  say  the  contract  was  worth  ? 

A«  He  says,  '^  we  can  make  a  million  of  dollars  on  it ;"  I  said, 
*'  you  have  got  that  pretty  high,  I  think  the  contract  is  worth  aboat 
half  a  millioxL^' 

Q.  Bo  you  believe  if  they  had  not  been  interrupted  and  permit- 
ted to  cany  it  on  the  five  years,  that  it  would  have  been  worth  half 
a  million  7 

A.  I  do ;  I  would  give  now  $200,000  for  it 

Q.  Then  they  went  on  with  other  sections  7 

A.  Yes,  sir;  they  took  them  up  in  detail;  whenever  one  was 
ready  they  would  say,  "  we  are  ready  on  such  a  section,"  and  thej 
took  it  up,  but  we  took  them  up  pretty  much  in  detail 

Q.  And  so  you  went  through  the  whole  work  7 

A,  Yes,  sir. 

Q.  How  much  did  your  company  get  out  of  it  7 

A.  About  $8,600. 

Q.  You  four  7 

A.  Yes,  sir. 

Q.  That  did  not  include  what  Selye  was  to  pay  you  7 

•A.  No. 

Q.  Explain  about  that  7 

A.  I  will  give  you  some  detail  about  that  The  thing  hung  fire 
about  Johnson  getting  this  work,  and  to  get  Yanderkar^s  bid  out  of 
the  way.  He  said  he  had  got  to  come  down  with  the  soap  pretty 
free  to  get  that  section  on  the  Champlain  canal,  to  get  that  Yander 
kar  bid  out  of  the  way ;  but  he  finally  came  down  to  my  room  and 
said,  "  the  thing  is  all  fixed.^' 

Q.  Where  did  he  say  he  had  been  7 
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A.  TTp  to  the  Coatracting  Board.  I  said,  "how  much  had  you 
to  pay?  "  He  fiays,  "well,  I  had  to  pay  the  Contracting  Board 
$10,000." 

Q.  To  get  the  Yanderkar  bid  through  ? 

A.  Yes;  he  aaid  it  cost  him  $10,000 ;  that  we  considered  was  one 
of  the  beat  sections  that  were  let;  bat  he  had  had  bad  luck  and  we 
did  not  run  Johnson  very  much  on  that  section. 

Q.  How  about  Selye's  not  performing  the  agreement  on  the  sec- 
tionshegot? 

A.  He  got  sections  eleven  and  twelve ;  the  share  to  our  company 
was  about  $1,400  to  $1,600 ;'  I  asked  him  why  he  did  not  pay  us. 

Q.  Where  did  you  see  him  ? 

A.  Here  at  Syracuse,  I  should  think  a  month  or  six  weeks  ago ; 
I  asked  him  why  he  did,  not  pay  us ;  •*  Well,"  he  said,  "  the  section 
was  not  awarded  at  that  time,  and,"  he  said,  "  it  cost  him  $10,000 
or  $15,000  to  get  the  contract,  and  he  could  not  afford  it ;  it  was  not 
awarded  until  afterwards  and  he  had  to  pay  too  much  money  to  get 
it''  I  said,  '^  That  had  nothing  to  do  with  this  programme ;  that  the 
understanding  was  that  he  was  to  pay  immediately  on  the  contract 
being  awarded."  '^  Well,"  he  said,  "  that  is  so,  but  I  had  to  pay  a 
good  deal  of  money." 

Q.  Did  he  say  how  he  had  paid  that  money  ? 

A.  No ;  he  said  the  contract  had  oost  him  $10,000  or  $15,000. 

Q.  Did  you  understand? 

A.  Of  course ;  in  my  own  mind  it  was  to  the  Contracting  Board. 

Q,  Do  you  know  any  other  parties  to  whom  he  could  have  paid 
it  to  get  it  after  this  time? 

A.  No,  sir. 

Q.  Have  you  ever  paid  any  money  to  any  of  the  State  officers  in 
consequence  of  contracts  or  work  ? 

A.  Yes,  sir;  a  good  many  thousand  dollars. 

Q.  Whereto? 

A.  Well,  I  would  rather  not  state  about  that. 

Q.  Have  you  paid  money  to  more  than  one  State  officer? 

A.  Yes,  sir. 

Q.  How  many  in  all? 

A.  About  three. 

Counsel  for  the  Committee  states  to  the  witness  that  he  deems  it 
his  duty  to  name  the  persons,  that  justice  may  be  done  to  them  and 
no  injustice  imputed  upon  others. 
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Witness  stales  that  be  declines  to  state  the  names  of  the  State 
officers,  but  does  say  that  it  is  more  than  three  yearv  since. 

Witness — ^It  is  a  universal  practice  among  contractors;  a  man 
who  don't  understand  contracting  had  better  let  it  alone,  for  he  could 
not  live  as  long  as  a  June  frost,  unless  he  understood  the  ropes  and 
understood  where  to  use  money  to  get  work  and  carry  it  out  ato 
he  got  it;  it  is  a  practice  among  all  contractors  to  use  money;  yon 
have  got  to  use  it ;  if  you  did  not  you  could  not  live ;  I  have  had 
sections  where  I  have  had  a  double  set  of  force  put  on  over  my  work 
till  I  came  down  with  a  certain  amount  of  money,  and  thea  it  was 
taken  off;  I  have  had  $4,000  to  $6,000  go  through  the  AudiUnr"! 
hands,  when  he  had  no  more  right  to  pay  it  than  he  has  to  pay  your 
ipdividual  bills,  and  perhaps  take  a  year  to  pass  it 

Q.  Explain  that  7 

A.  For  instance  on  the  Genesee  Valley  canal,  I  went  on  there  and 
took  section  two ;  I  got  the  work  fair  and  square  the  lowest  bidder; 
that  was  let  under  the  Know  Nothing  admini^ration,  Whalen  was 
Canal  Commissioner,  Severance  was  engineer  and  Jake  Mead  his 
clerk,  Kelley  was  superintendent,  the  man  who  went  to  the  State 
prison  for  robbing  the  express  down  in  Vermont ;  we  went  up  there 
Ihen  to  that  section  to  start  it  all  in  good  faith,  and  we  found  thai 
the  engineers  and  superintendent  and  collector — all  baiids*-were 
organized  to  burst  us  on  this  section  in  order  to  get  it  into  the  hands 
of  the  superintendent  for  plunder.  We  wept  on  with  a  good  force, 
we  bottomed  the  canal,  they  set  on  the  engineers  with  the  instra- 
ments  and  bottomed  it  right  down ;  then  they  went  ou  with  the  force 
and  ripped  up  the  trunks  of  the  aqueduct^  and  finally  I  told  Mr. 
Mead,  my  partner,  ''  We  have  got  to  take  another  tack  in  this  matter, 
you  see  how  it  is,  we  can't  live ;  I  will  go  down  and  see  the  Com- 
missioner," 

I  went  to  Rochester,  to  the  Globe  Hotel  on  Sunday;  looked  at  the 
register  and  saw  Mr.  Whalen's  name  recorded  there;  I  turned 
round;  there  was  only  one  man  in  the  oi&ce,  and  I^id,  "Cin  yoa 
tell  me  whether  Commissioner  Whalen  is  round  here?"  He  said, 
"  I  am  the  gentleman."  I  introduced  myself,  and  he  asked  me  up 
to  his  room ;  he  had  withheld  our  drafts ;  he  had  kept  them  all  back 
for  three  or  four  months;  I  talked  with  him  in  a  very  mild,  nice 
way;  used  all  the  ingenuity  aijd  tact  I  had  to  gain  his  &vor  to  see 
where  his  weak  points  were ;  ordered  up  a  bottle  of  Heidsick  wine, 
played  know-nothing  a  little ;  finally  I  told  Whalen  "  this  ttii&g  is 
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working  so  and  so ;  we  might  as  well  come  to  tbe  point ;  you  can 
make  as  much  money  out  of  us  as  out  of  those  fellows;''  that  kind 
o'  tickled  him ;  we  went  down  and  walked  ann  in  arm  up  the 
street ;  we  finally  settled  things ;  he  agreed  to  meet  me  at  Mount 
Morris  at  such  a  time ;  nothing  was  to  be  said. 

I  had  hired  a  nice  establishment  up  there  and  took  him  up,  and 
then  the  superintendent  happened  to  see  us,  and  he  notified  him 
immediately  to  hitch  up  his  team  and  we  went  through  to  Cuba;  as 
we  went  through  they  made  quite  a  to-do,  the  engineer  got  wind  of 
it,  and  he  got  out  and  fired  the  cannons  and  made  a  general  celebra- 
tion ;  we  fixed  upon  this,  this  expenditure,  some  6,000  or  7,000  dol- 
lars ;  Whalen  thought  I  had  better  pay  him  about  1,000  dollars  of 
this  expenditure ;  I  told  him  I  could  not  do  that  under  the  arrange* 
ment,  the  pressure  was  a  little  too  heavy ;  says  he  "  We  will  have 
to  take  five  or  six  months  to  pass  all  this  through,  it  is  too  large  an 
amount ;"  he  said  '*  When  you  go  back  it  will  be  a  different  state 
of  affairs."  From  that  time  the  superintendent  never  came  on  to  our 
works  or  meddled  with  us  ;  I  was  consulted  alwaya 

Q.  How  much  did  you  pay  him  ? 

A.  I  don't  like  to  state  that  This  money  which  ought  to  have 
been  paid  by  the  contractor,  was  paid  by  the  Auditor ;  this  $6,000 
or  $8,000  the  Auditor  passed,  and  paid  in  some  blind  way. 

Q.  How  was  it  passed  ? 

A.  The  vouchers  were  sent  in  and  fixed  up  and  the  Auditor  con- 
eeuted  and  fixed  them  in  some  shape  to  make  it  appear  upon  its  face 
that  it  was  all  right  and  that  was  all  passed.  It  took  all  that  summer 
before  the  men  were  all  paid;  we  had  to  take  it  out  in  installments ; 
they  said  the  amount  was  too  much<;  everything  was  made  easy, 
and  I  had  all  the  extra  work  wherever  I  could  make  money  out  of 
it.  That  year  we  had  $13,000  for  doing  the  work,  and  we'  made  a 
dividend  of  $16,000  by  the  extra  work,  over  and  above  all  expenses. 

Q.  In  a  single  year  ?  . 

A.  In  a  single  year. 

Q.  Who  was  Auditor  then  ? 

A.  Mr.  Benton ;  Hugh  Severance  was  engineer  and  he  would  ask 
me  how  much  money  I  wanted,  and  he  would  make  out  the  estimate 
accordingly. 

Q.  Did  you  pay  Severance  any  money  7 

A.  No ;  he  had  to  do  as  I  said,  then. 

Q.  Tou  had  got  beyond  him  7 
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A.  Yes,  sir. 

Q.  Now  I  think  jou  should  name  the  State  officers  whom  you 
have  paid  money  to? 

A.  I  would  not  like  to. 

Q.  Did  you  ever  pay  General  Bruoe  any  money? 

A.  No,  sir. 

Q.  Have  you  ever  paid  Auditor  Benton  any  ? 

A.  I  don't  want  to  answer  that. 

Q.  Have  you  ever  paid  Mr.  Qoodsell  any  money  ? 

A.  I  won't  answer  the  question. 

Q.  Have  you  ever  paid  Mr.  Alberger.any  money  ? 

A.  No,  sir;  never  had  any  work  under  him. 

Q.  Have  you  paid  Mr.  Dom  any  money  ? 

A.  I  should  not  want  to  answer  that 

Q.  Have  you  ever  paid  Mr.  Skinner  any  money  ? 

A.  I  should  not  want  to  answer. 

Q.  Have  you  ever  paid  Mr.  Jenne  any  money  ? 

A.  No,  sir. 

Q.  Have  you  ever  paid  Mr.  William  H.  Gere  any  money? 

A.  No,  sir,  not  that  I  remember  of;  he  'never  had  anytWng 
much  to  do  with  the  canal ;  I  never  paid  Mr.  Dom  any  money 
while  he  was  acting  as  Canal  Commissioner. 

Q.  Did  you  ever  pay  him  any  money  when  he  was  superin- 
tendent ? 

A.  I  don't  think  I  ever  paid  Mr.  Dom  any  money  for  anything 
in  his  official  capacity. 

Q.  What  was  it  for? 

A.  I  decline  to  answer. 

Q.  Have  you  ever  done  any  work  under  him  as  superintendent? 

A.  Yes,  sir. 

Q.  Where? 

A*  On  a  section  on  the  Erie  canal. 

Q.  You  had  a  section  and  he  was  superintendent  over  you? 

A.  Yes,  sir. 

Q.  Did  you  ever  pay  Mr.  Henry  Fitzhugh  any  money  ? 

A.  No,  sir. 

William  Nl  Case^  called  as  a  witness,  and  being  duly  sworn,  testi- 
fied as  follows : 
[By  Mr.  Mitchell.] 
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Q.  Where  do  you  reside  ? 

A.  Hamilton,  Madison  county. 

Q.  What  is  your  business  ? 

A.  I  am  in  the  grocery  business,  now. 

Q.  Have  you  been  a  canal  collector  at  Hamilton  } 

A.  I  have. 

Q.  How  many  years  ? 

A.  Two. 

Q.  Have  you  also  had  charge  for  a  time  of  the  Chenango  canal, 
or  ft  portion  of  it  ? 

A.  I  have  of  a  portion  of  it. 

Q.  Section  number  one  ? 

A.  Yes. 

Q.  And  of  the  reservoirs  and  feeders  7 

A.  Yes,  sir ;  charge  of  the  reservoirs  and  feeders. 

Q.  Are  you  quite  familiar  with  those  works  ? 

A.  I  am. 

Q.  Have  you  also  bid  for  work  on  the  Chenango  canal  ? 

A.  I  have. 

Q.  Were  you  interested  in  any  bid  that  was  made  (or  the  Kings- 
ley  Brook  reservoir. 

A.  I  was. 

Q.  With  whom? 

A.  Mr.  Dunbar  and  Mr.  Manchester. 

Q.  That  work  was  to  be  done  by  the  first  of  May,  after  it  was  let, 
by  the  specifications  ? 

A.  Yes,  sir,  it  was  to  be  finished  the  first  day  of  May,  1865. 

Q.  Did  you  apply,  or  did  anybody  apply,  to  Mr.  Bruce,  the  Com- 
missioner in  charge,  as  to  whether  he  would  insist  upon  that  work 
being  done  by  that  time  ? 

A.  Yes,  sir. 

Q.  Who  was  that? 

A.  Mr.  Manchester ;  he  asked  if  he  would  require  it  to  be  done 
the  time  the  specification  said. 

Q.  Was  this  the  day  before  the  letting,  or  the  same  day  ? 

A.  I  think  it  was  the  forenoon  of  the  same  day,  before  we  filled 
up  our  bids. 

Q»  Did  you  and  Mr.  Manchester  seek  that  information  with  a 
view  to  graduate  your  bid  ? 
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A.  Yes,  sir. 

Q.  That  is  if  you  had  to  build  it  in  the  winter,  bo  quick,  it  would 
cost  you  more  ? 

A.  Yes,  sir ;  it  was  a  higher  time  In  prices,  and  somenuitaialwe 
had  to  get  from  a  distance,  and  it  would  cost  a  good  deal  more  to 
cart  them  than  to  boat  them. 

Q.  So  that  if  you  had  to  complete  the  work  by  the  first  of  May, 
you  would  make  your  bid  much  larger  than  you  would  if  joaiad 
a  considerable  time  ? 

A.  Yes,  sir ;  it  was  late,  pn  the  25th  of  October,  about  the  doaifig 
up  of  navigation. 

Q.  Did  yon  go  in  good  faith  and  make  your  bid? 

A.  Yes,  sir. 

Q.  What  did  the  Commissioner  say  to  Mr.  Manchester  in  joar 
presence  ? 

A.  He  told  him  the  work  would  have  to  be  done  by  the  firatof 
May  following. 

Q.  His  answer  was  unqualified? 

A.  Yes,  sir. 

Q.  Did  you  then  fill  up  your  bid  in  view  of  that  ? 

A.  I  diJ. 

Q.  Did  you  get  it  ? 

A.  No,  sir. 

Q.  Who  did? 

A.  Mr.  Belden  and  Dennison. 

Q.  Now,  is  that  work  yet  done  ? 

A.  No,  sir. 

Q.  Has  the  State  had  any  use  from  that  reservoir  yet ! 

A.  No,  sir. 

Q.  And  it  will  not  have  this  season  } 

A.  I  should  not  think  it  would  from  the  looks  of  k. 

Q.  So  there  will  be  three  years  after  the  time  that  the  Commis- 
sioner insisted  it  should  be  done  before  there  will  be  any  use  made 
of  it? 

A.  Yes,  sir. 

Q.  After  Mr.  Belden  and  Dennison  got  this  work  were  any  speci- 
fications changed  ? 

A.  Yes,  sir ;  they  were  pretty  much  all  changed  except  the  em- 
bankment. 

Q.  What  was  changed. 
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A.  Well,  there  was  to  l>e  so  much  iron  pipe  that  never  was  put 
in  at  all,  and  bearing  piles  that  were  not  used. 

Q.  Was  the  pipe  got  ? 

A.  No ;  there  was  no  pipe  got  and  none  used. 

Q.  That  was  a  pretty  important  item  in  the  bill  ? 

A.  Forty-eight  thousand  pounds. 

Q.  What  did  you  put  it  in  at  a  pound  7 

A.  I  don't  recollect  now  what  we  put  it  in  at;  I  think  about  fif- 
teen cents. 

Q.  That  was  a  very  important  item  in  making  your  bid  up  ? 

A.  Yes,  sir ;  I  don't  know  but  it  might  have  been  more. 

Q.  The  article  of  pipe  alone  that  was  in  the  specifications  affected 
your  bid  $7,000  or  $8,000  at  least  ? 

A.  Yes,  sir. 

Q.  That  was  all  dispensed  with  after  Mr.  Belden  got  the  contract? 

A.  Yes,  sir 

Q.  What  other  item  aflfected  your  bid  that  he  got  rid  of  after- 
wards? 

A.  Eight  thousand  lineal  feet  of  bearing  piles. 

Q.  How  much  did  that  affect  your  bid  i 

A.  Well,  our  bid  was  so  much  a  foot;  I  should  think  about  ten 
cents  a  foot  for  delivering  and  about  ten  cents  a  foot  for  driving, 
which  would  make  about  twenty  cents  a  foot. 

Q.  The  article  of  bearing  piles  .iffected  your  bid* at  least  $1,600? 

A.  Yes,  sir. 

Q.  Was  that  dispensed  with  after  Mr.  Belden  got  the  bid  ? 

A.  Yes,  sir ;  I  don't  think  there  ever  has  been  one  used. 

Q.  What  else  affected  your  bid  that  he  got  rid  of  after  he  got  the 
contract? 

A.  There  was  a  timber  dam  to  be  built  across  the  Kingsley  brook 
where  the  water  turned  into  the  feeder  ;  that  timber  dam  we  put  in 
for  and  that  was  never  used  at  all. 

Q.  What  was  used  ? 

A.  A  atone  dam. 

Q.  How  did  that  affect  your  bid  or  favor  him  ? 

A.  Well,  if  he  knew  it  was  to  be  stone  I)e  made  his  bid  accord- 
ingly, and  made  the  timber  bid  very  low,  and  we,  of  course,  sup 
posed  it  would  be  timber,  as  the  specification  said  ;  if  we  knew  it  was 
going  to  be  stone  we  would  have  put  in  timber  at  a  mere  nothing 
and  stone  higher. 
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Q.  Which  would  not  have  counted  in  the  estimate  bat  would 
have  helped  in  the  result? 

A.  Yes,  that  is  it ;  there  were  a  good  many  yards  of  stone  used 
there  which  would  have  helped  in  the  result,  by  making  the  timber 
small  and  the  stone  work  large. 

Q.  Anything  else  ? 

A.  Well,  I  don't  think  of  anything  else,  only  the  time  of  finish- 
ing the  work. 

Q.  Now,  if  you  had  known  that  you  could  have  had  three  years 
to  build  that  reservoir  would  it  have  affected  your^  bid  materially? 

A.  Yes,  sir. 

Q.  At  that  time  was  there  a  prospect  of  a  reduction  in  prices  and 
wages  as  the  war  closed  ? 

A.  Yes,  sir. 

Q.  What  per  centage  would  your  bid  have  probably  been  affected 
if  they  had  given  you  to  the  close  of  this  season  to  have  finished 
that  reservoir  instead  of  being  compelled,  as  you  supposed,  to  get 
it  done  by  the  first  of  May  ? 

A.  Well,  it  would  affect  our  bid  twenty-five  per  cent. 

Q.  Were  you  here  at  another  letting,  to '  keep  section  No.  1  of 
Chenango  canal  in  repair? 

A.  I  was,  sir. 

Q.  When  was  that  ? 

A.  That  was  a  year  ago  last  May,  I  think,  or  just  before  May; 
I  think  it  was  the  25th  of  April,  but  I  won't  be  sure. 

Q.  That  section  extends  from  IJtica  to  Hamilton  7 

A.  It  does. 

Q.  You  reside  on  one  end  of  it? 

A-  Yes,  sir. 

Q.  And  did  you  come  here  in  company  with  Mr.  Dunbar  and 
Manchester  with  a  view  to  bid  for  that  work? 

A.  No ;  I  made  a  separate  bid ;  Nelson  Geer  abd  I  made  a  bid 
together,  but  it  was  in  my  name. 

Q.  You  came  here  and  put  in  a^  bid  with  Nelson  Oeer  ? 

A.  It  was  put  in  in  my  name  but  he  was  interested  with  me. 

Q.  Mr.  Dunbar  also  came  here  and  bid  ? 

A.  lie  made  a  bid  for  the  same  work. 

Q.  To  keep  this  section  No.  1  in  repair  for  five  years  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Belden  and  Dennison  also  make  a  bid. 
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A.  Yes,  Mr.  Belden  mftde  a  bid ;  the  way  I  remember  it  was 
this:  we  generally,  afker  we  made  our  bids,  would  tell  what  they 
were ;  I  was  telling  Danbar  atid  Manchester  what  mine  and  Qeer's 
was  and  they  told  me  what  theirs  waa 

Q.  When  was  this  ? 

A.  About  five  minutes  after  the  time  elapsed  ;  then  Mr.  Belden 
came  up  and  told  what  his  bid  was. 

Q.  Well,  whose  was  lowest? 

A.  Manchester  and  Dunbar's  was  lower  than  mine,  and  Belden's 
was  lower  than  either,  and  he  told  what  Barker  and  Morgan's  bid 
was ;  I  think  their  bid  was  lower  than  Dunbar  and  Manchester's 
and  Mr.  Belden's  was  lower  than  theirs ;  Barker's  was  lower  than 
any  except  Belden's  I  think ;  Belden  wanted  to  know  of  Dunbar 
what  he  would  take  for  his  bid ;  he  told  him  he  did  not  want  to  sell 
out  in  that  way ;  Dunbar  said  "  here  is  Morgan  and  Barker's  bid  is 
lower  than  mine,"  well,  Belden  told- him  he  could  knock  that  out  of 
the  way^  make  it  informal,  he  could  get  that  out  of  the  way,  and 
says  he,  "  wd  have  got  but  a  minute  to  talk  of  this  for  they  are 
going  to  open  the  bids  right  off;"  he  said  "  I  tell  you  what  I  will 
do,  I  will  give  you  $2,000  for  your  bid  or  I  will  take  $1,000  for  mine ; 
Dunbar  told  him  he  did  not  want  to  be  blackmailed,  that  he  would 
not  do  that  kind  of  business,  he  would  not  sell  out  nor  buy  out ; 
some  words  passed ;  Belden  insisted,  and  told  him  he  could  make  so 
much  money  as  well  as  not ;  that  he  could  get  his  own  out  of  the 
way  and  take  Dunbar  and  Manchester's ;  he  said  he  could  have  it  in 
or  out  just  as  he  was  a  mind  to. 

Q.  And  you  heard  him  offer  him  $2,000  for  their  bid? 

A.  I  heard  him  offer  Dunbar  $2,000  for  his  bid,  and  offer  to  take 
$1,000  for  his  own. 

Q.  What  was  the  result? 

A.  Mr.  Dunbar  would  not  do  anything  about  it ;  he  said  he  did 
not  do  that  kind  of  business. 

Q.  Who  got  the  work  ? 

A.  Belden  got  the  work ;  I  soon  went  into  the  room  where  the 
Contracting  Board  was,  and  they  were  opening  the  bids ;  Belden 
took  Mr.  Bruce  on  one  side  and  talked  with  him,  but  I  don't  know 
what  their  conversation  was  about 

Q.  Do  you  know  anything  about  some  bid  last  fall  ? 

A.  Yes ;  I  was  up/  here  at  the  letting  last  fall — the  letting  of  some 
five  or  six  locks. 
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Q.  State  anything  that  you  know  about  that? 

A.  Well,  the  locks  were  advertised  to  be  let  about  the  close  of 
navigation  in  the  fall.  You  have  to  use  in  building  locks  a  good 
deal  of  oak  timber  and  you  have  to  get  that  from  Binghamton,  and 
they  were  let  so  late  that  I  had  to  put  in  a  bid  accordingly;  we 
would  have  to  cart  the  timber  from  Binghamton,  69  miles  to  the 
first  lock.  Belden  was  getting  out  timber  before  the  bidding;  it 
was  a  common  remark  among  us  round  there  that  Belden  was  get- 
ting his  timber  out  of  the  ground.  I  did  not  get  the  contract,  as 
usual. 

Q.  Did  you  have  anything  to  do  with  those  six  locks  bid  off 
three  years  ago  on  the  Chenango,  section  one? 

A.  I  put  in  a  bid  for  them ;  I  don't  recollect  how  many  there 
were,  but  there  were  a  number  of  locks  let 

Q,  When  were  they  to  be  built,  by  the  specifications? 

A.  They  were  to  be  finished  early  in  the  spring. 

Q.  What  fall  were  they  let  ? 

A.  A  year  ago  last  fall — two  years  this  fall,  I  think.  The  first 
winter  that  they  were  to  be  built  there  was  not  one  of  them  toached. 
I  asked  General  Bruce  how  much  I  ougUt  to  have  for  masonry 
before  I  made  the  bid,  he  said  he  thought  I  ought  to  get  good  pay, 
eight  dollars  a  yard. 

The  Committee  adjourned  until  Wednesday,  July  10,  1867,  at 
ten  A.  ic. 


Wednesday,  July  10, 1867. 

The  Committee  met  pursuant  to  adjournment 

Present:  Senator  Stanford  and  Mr.  Mitchell,  Counsel  for  the 
Committee. 

William  W.  Wright^  called  as  a  witness,  and  duly  swqm,  testified 
as  follows : 
By  Mr.  Mitchell. 

Q.  You  are  an  ex-Canal  Commissioner? 
A.  Yes,  sir. 
Q.  In  what  year? 
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A.  I  served  in  1862  and  1868,  elected  for  a  vacancj,  a  short  term, 
the  regular  term  is  three  years ;  I  served  two  years. 

Q.  Have  yon  had  a  good  deal  of  experienoe  in  dredging? 

A.  Yes,  sir,  I  have  done  a  good  deal  of  dredging. 

Q.  Have  you  owned  dredges  ? 

A.  Yes,  sir,  I  have  owned  dredges,  and  chartered  and  hired 
dredges. 

Q.  You  have  done  excavatiog  with  them  ? 

A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  Erie  canal  ? 

A.  Yes,  sir. 

Q.  Both  as  a  Commissioner  and  contractor? 

A.  Yes,  sir. 

Q.  Also  with  the  Albany  basin  ? 

A.  Yes,  sir. 

Q.  The  contract  in  this  case,  is  that  they  shall  excavate  the  mud 
from  the  Albany  basin  and  carry  it  so  &r  as  not  to  injure  the  navi- 
gation of  the  Hudson.  The  evidence  as  shown  is,  that  some  was 
carried  three-quarters  of  a  mile  and  some  three  miles  ? 

A.  It  varies  a  good  deal;  I  was  not  the  original  contractor;  I 
boQght  a  man's  contract  at  one  time,  and  then  I  think  it  was  to  be 
carried  very  near  five  miles. 

Q.  Take  it  under  such  a  contract  as  to  that  where  it  would  not 
injure  navigation;  what  in  your  judgment  at  the  bidding  of  the 
twenty-eighth  day  of  last  December,  for  the  contract  to  take  out 
that  mud  down  to  the  mitre  sill,  would  have  been  a  fair  and  living 
bid  to  the  contractor  ? 

A.  Before  I  answer  that  I  want  to  say,  that  if  the  contractor  was 
required  to  put  this  material  where  I  was  required  to  put  it  at  the 
time  I  had  the  contract*  I  should  answer  one  price 

Q.  How  far  was  that  ? 

A.  It  was  in  the  neighborhood  of  four  or  five  miles  below. 

Q.  Put  it  even  at  that  ? 

A.  I  think  we  paid  for  towing  at  that  time  six  cents  a  yard. 

Q.  To  carry  it  the  whole  four  or  five  miles  that  you  had  to  carry 
it,  this  large  quantity,  what,  in  your  judgment,  would  have  been  a 
fair  and  living  bid  to  the  contractor  ? 

A.  Twenty -four  to  twenty-five  cents,  if  he  took  it  where  we  did, 
down  below. 
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Q.  What  difference  would  you  make  to  take  half  of  it  three  miles, 
and  the  other  half  a  mile  ? 

A.  Well,  it  would  be  worth  half  less — six  cents  in  one  ease,  and 
three  cents  would  answer  for  the  other. 

Q.  Making  how  much  ? 

A.  Say  twenty  to  twenty-one  cents. 

Q.  This  contract  that  has  been  let  by  the  Contracting  Board  at 
seventy  cents  a  yard,  do  you  regard  it  as  an  outrageous  contract 
toward  the  State  ? 

A.  I  regard  it  as  just  such  a  contract  as  the  Central  Eailrgad 
would  make  if  they  contracted  for  wood  at  sixteen  dollars  a  oord, 
when  it  was  four  and  a  half  to  six  dollars ;  I  would  consider  it  no 
more  outrageous  to  the  corporation. 

Q.  This  contract  runs  through  the  whole  five  years  to  take  it  down 
to  the  mitre  sill.  How  many  yards  do  you  believe  that  will  take- 
will  100,000  be  a  third  of  it  ? 

A.  No,  sir;  I  think  the  annual  deposit  will  average  well  on  to 
50,000  yards  a  year ;  take  what  is  in  it  now,  and  for  the  five  years 
it  would  be  at  least  250,000  yards,  honestly  and  fairly  measured; 
there  is  a  difference  between  measuring  it  in  place,  and  measuring 
it  on  scows. 

Q.  The  evidence  shows  in  this  case  that  they  measured  it.in  scows. 
Assume  they  do.    Do  you  regard  that  as  a  fair  way  of  measuring? 

A.  Sometimes  from  the  necessities  of  the  case,  you  can't  measure 
it  any  other  way ;  I  think  it  could  be  measured  in  this  case  in  place. 

Q.  If  it  could  be  measured  in  place,  would  you  consider  you 
would  be  doing  your  duty  as  a  State  officer  in  allowing  them  to 
measure  it  in  scows? 

A.  No,  sir,  because  there  will  be  twenty-five  per  cent  difference 
between  what  it  will  measure  in  place  and  in  scows,  because  every 
shovel  you  go  below  the  level  of  the  mitre  sill  will  be  so  much 
more. 

Q.  In  your  judgment  it  would  be  twenty-five  per  cent  more  ? 

A.  Yes,  sir,  if  measured  in  scows  more  than  if  measured  in  place ; 
if  you  measure  in  scows  the  water  is  measured,  and  all  the  material 
you  take  out  if  you  go  below. 

Q.  While  you  were  Commissioner,  and  from  the  time  of  the 
repair  contract  system  down  to  this  last  letting  of  the  28th  of 
December  last,  was  the  excavation  made  in/  the  Albany  basin  in- 
cluded as  part  of  the  repair  contract  of  section  1  ? 
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A.  Yes,  sir ;  from  1864,  when  the  contract  was  first  inaugurated 
down  to  the  time  of  this  letting,  it  was  done  as  part  ot  the  contract 
price 
Q.  What  was  the  contract  price  daring  the  years  you  were  in  ? 
A.  I  think  it  was,  under  Peterson's  contract,  $39,000. 
Q.  And  that  included  /taking  out  the  mud  and  all  to  keep  the 
basin  down  7 

A  Yes,  sir ;  prior  to  that  it  was  Johnson's  for  $28,000,  or  there- 
abouts ;  prior  to  that  it  was  Yernam's  contract,  at  about  $44,600. 
Q.  Which  was  the  least? 
A.  Peterson's. 

Q.  Bid  all  these  contracts  include  the  cleaning  out  of  the  basin  ? 
A.  Yes,  sir. 

Q.  And  mud  was  taken  out  under  all  those  contracts  ? 
A.  Yes,  sir. 

Q.  Did  all  these  contracts  up  to  this  last  letting  require  that  basin 
to  be  kept  down  ? 
A.  To  the  level  of  the  mitre  sill,  all  of  them. 
Q.  And  if  the  contracts  had  been  performed  it  would  have  been 
kept  to  the  mitre  sill? 
A.  Yes,  sir. 

Q.  And  they  took  them  at  these  prices  with  that  clause  in } 
A.  Yes,  sir. 

Q.  This  contract,  independent  of  the  excavation,  to  keep  section 
one  in  repair,  was  taken  at  $70,000?  « 

A.  Yes,  sir. 

Q.  Do  you  r^ard  that  as  an  unreasonable  price  ? 
A.  Yes,  sir,  I  do ;  I  regard  it  as  an  unreasonable  price ;  it  is  a 
price  that  never  could  have  been  with  fair  competition. 

Q.  You  are  acquainted  with  the  aqueduct  between  Albany  and 
Schenectady  ? 
A.  Yes,  sir — ^the  lower  aqueduct,  you  mean. 
Q.  That  has  been  proved  to  have  been  let  by  private  contract, 
outside  of  this  170,000,  and  about  $20,000  worth  of  work  done  on 
that  as  they  claim  ? 
A.  Yes,  sir. 

Q.  Heretofore,  has  the  repair  of  that  gone  into  this  contract } 
.  A.  Yes,  sir ;  always  into  these  bids. 
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>     Q,  How  can  you  understand  that  this  should  have  been  taken  out 
and  let  by  private  contract  unless  it  be  to  aid  the  contractors? 

A.  I  don't  understand  there  to  be  any  honest  reason  in  letting  it 
in  this  way,  or  in  excepting  it  from  this  contract  at  all. 

Q.  Do  you  know  of  any  money  being  paid  to  any  o(  the  canal 
officials,  yourself  included,  for  fraudulent  purposes  ? 

A.  No,  sir ;  I  can  say  that  while  I  held  office  I  doij't  know,  nor 
had  I  any  reason  to  believe  that  a  dollar  was  paid  by  anybody  to 
either  myself  or  my  associatea 

Q.  Did  you  receive  any  money  while  you  were  Commissioner,  on 
these  contracts  7 

A.  Never  a  shilling ;  I  had  no  pecuniary  transactions  with  the 
contractors;  I  never  received  or  lent  money,  except  in  a  single 
instance  when  I  loaned  Jarvis  Lord  $2,000,  which  he  paid  back 
afterwards ;  I  made  it  a  rule  never  to  borrow  or  lend,  and  I  did  not 
lend  any  except  in  that  particular  instance. 

Q.  Have  you  had  any  experience  in  reference  to  removing  mud 
from  this  same  Albany  basin  7 

A.  Yes,  sir;  in  about  the  year  1852  or  1858,  one  Minor  King 
had  a  contract,  which  is,  or  should  be,  on  file  in  the  Auditor's  office, 
for  excavation  of  this  same  material  from  the  Albany  basin,  at  24 
cents  per  yard,  with  the  directions  of  the  Commissioners  to  cany 
that  stuff  from  four  to  five  miles  below  Albany,  all  of  which  was 
oarried  there ;  none  of  it  was  ever  left  short ;  I  purchased  that  con- 
tract, at  the  request  of  Mr.  Osgood,  from  Minor  King,  and  paid  him 
$250 ;  Mr.  Osgood  owning  both  a  dredge  and  tow-boat,  and  he  did 
the  work,  I  drew  the  money,  and  we  divided  about  $800  on  the  con- 
tract, over  and  above  the  $250  I  bad  paid. 

Q.  How  much  work  did  you  do  ? 

A.  Only  about  $10,000. 

Q.  Labor  was  something  lower  then,  of  course  7 

A.  Yes,  sir. 

Q.  What  is  the  crew  of  a  dredge? 

A  The  crew  of  a  dredge  is  about  five  men,  the  engineer,  crane> 
man  and  three  laborers. 

Q.  That  is  sufficient  to  run  a  dredge  to  advantage? 

A.  Yes,  sir ;  that  is  the  dredge  itself. 

Q.  At  that  time  the  cost  of  labor  and  fuel  for  a  dredge  would  be 
how  much  per  day  7 

A.  Labor  and  fuel  about  eleven  dollars  per  day  at  that  tima 
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Q.  And  now  how  much  ? 

A.  Labor  and  fuel  in  1866  and  1867,  eighteen  dollars,  an  increase 
of  about  seven  dollars. 

Q.  How  many  men  on  the  boats  with  the  dredges  ? 

A.  We  had  a  small  steamer,  three  men  on  the  steamer,  and  three 
more  would  make  the  crew,  and  the  five  on  the  dredge  would  be 
eleven,  for  the  whole  concern,  one  dredge.     , 

Q.  How  many  yards  can  a  dredge  get  out  in  a  day  ? 

A.  Such  material  as  you  find  in  Albany  basin,  a  dredge  ought  to 
excavate  from  four  to  five  hundred  yards  a  day ;  if  you  measure  in 
place  it  would  be  from  four  to  five  hundred  yards ;  if  you  measure 
on  the  scows  it  would  be  an  increase  of  twenty-five  per  cent 

Daniel  J.  Hahtead,  a  witness  recalled,  and  testified  as  follows: 

[By  Mr.  Mitchell.] 

Q.  You  have  been  sworn  before  in  this  matter  ? 

A.  Yes,  sir. 

Q.  Where  were  you  sworn  ? 

A  Albany. 

Q.  Where  were  you  subpoenaed  ? 

A.  Here^  at  Syracuse. 

Q.  By  Marshal  Baker? 

A  Yes. 

Q.  Were  you  informed  by  any  one  that  this  Committee  had  no 
power  to  procure  your  attendance  ? 

A.  YeS)  it  was  so  said  to  me. 

Q.  What  was  said  7 

A  Why,  that  I  might  keep  away,  if  I  had  a  mind  to, 

Q.  You  told  him  you  were  subpoenaed  ? 

A  Yes. 

Q.  Who  was  the  person  that  told  you  that  ? 

A.  Several  of  them;  I  can't  think  who  first  told  me;  General 
Bruce  said  the  same  thing,  Belden  said  the  same  thing ;  Belden  and 
Bruce  were  together ;  they  said  you  had  no  authority  to  compel  me 
to  appear. 

Q.  Did  you  hear  Mr.  Alvord  say  anything  about  it? 

A  Yes. 

Q.  How  did  that  come  up  ? 

A.  I  said,  "  Tom,  I  have  been  subpoenaed  to  testify  before  the 
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Senatorial  Committee ;  said  he,  "  You  won't  get  any  pay,  thqr  have 
no  anthority  to  pay  you.** 

Q.  Did  he  say  anything  on  the  subject  of  whether  you  were  bound 
to  attend? 

A.  No,  he  did  not  say  anything  about  that ;  Bruce  said  the  same 
thing,  that  they  had  not  the  slightest  authority,  and  that  there  woidd 
not  be  anything  paid ;  I  offered  to  bet  him  a  hat  that  there  would, 
but  he  refused  to  bet 

Q.  You  did  attend  under  the  requirements  of  the  subpoena,  not- 
withstanding this  talk  ? 

A,  Yes,  sir. 

Thomas  Brazell,  called  as  a  witness,  and  being  duly  sworn,  testi- 
fied tB  follows : 

[By  Mr.  Mitchell.] 

Q.  Have  you  done  some  work  on  the  canal  as  contractor? 

A.  I  have,  sir. 

Q.  You  live  in  Syracuse  7 

A.  Yes,  sir. 

Q.  Do  you  know  of  a  bridge  that  was  advertised  to  be  let  last 
May,  by  the  Commissioners,  on  the  Erie  canal  on  Grrape  street,  in 
this  city  7 

A.  I  do,  sir. 
'  Q.  It  was  for  the  construction  of  an  iron  bridge  over  the  Erie 
canal,  on  Grape  street,  in  the  city  of  Syracuse,  in  accordance  with 
act,  chapter  391,  Laws  of  1865,  and  act,  chapter  841,  Laws  of  1866; 
said  bridge  to  be  constructed  on  the  Whipple  plan ;  the  work  to  be 
completed  by  the  first  day  of  September  next,  and  that  notice  vas 
signed  May  19th,  1866,  by  B.  R  Bruce,  F.  A.  Alberger  and  B.  C. 
Dom,  Canal  Commissioners  ? 

A.  Yes,  sir. 

Q.  Did  you  make  a  bid  for  that  work  t 

A.  I  did,  sir. 

Q.  When  was  it  let  ? 

A.  It  was  let  the  day  it  says  on. that  notice ;  it  was  let  that  day  at 
12  o'clock,  at  least,  the  bids  were  opened. 

Q.  June  15th,  1866? 

A.  Yes,  Sir. 

Q.  And  according  to  this  notice  it  was  to  have  been  completed  by 
the  first  day  of  September,  1866  7 
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A.  Yes,  sir. 

Q.  Before  you  made  your  bid  did  yoa  go  to  any  of  the  officials 
to  find  out  whether  they  would  require  that  bridge  to  be  built  by 
the  time  required  by  the  contract  ? 

A.  I  did. 

Q.  To  whom? 

A-  I  went  to  Mr,  Soule,  resident  engineer,  and  Mr.  William  H. 
Geer,  the  division  engineer  there  at  the  time. 

Q.  What  did  you  inquire? 

A.  I  said,  '*  Is  it  possible  that  this  bridge  is  to  be  built  during  the 
season  of  navigation,  it  will  inake  an  extra  expense ;  if  not,  we  can 
bid  understandinjgly."  He  said,  "  it  would  have  to  be  built  within 
the  time  specified,  and  we  would  have  to  make  provisions  for  dam- 
ming the  canal — ^building  a  coffer  dam — so  as  to  keep  navigation 
good." 

Q.  Did  you  see  Gen.  Bruce  about  it? 

A.  No,  sir. 

Q.  You  then  put  your  bid  in  ? 

A.  Yes,  sir. 

Q.  What  did  your  bid  amount  to  ? 

A.  I  believe  to  between  $7,000  and  $8,000 ;  there  was>  some 
$1,200  that  was  included  for  the  oofifer  dam. 

Q.  That  would  be  necessary  in  building  a  bridge,  daring  naviga- 
tion? 

A.  Yes,  sir. 

Q.  What  sum,  was  it  struck  off  at  ? 

A.  Well,  sir,  I  forget 

Q.  How  much  less  than  yours,  should  you  think  i 

A.  I  think  his  bid  was  from  $1,000  to  $1,100  lower  than  mine; 
probably  $1,100. 

Q.  Bid  the  contractor  who  took  it  build  the  bridge  that  summer? 

A.  No,  sir. 

Q.  Bid  he  commence  it } 

A.  No,  sir. 

Q.  When  did  he  comn;ience  it? 

A.  After  navigation  closed. 

Q.  So  that  no  coffer-dam  was  necessary  t 

A.  No,  sir. 

Q.  Mr.  Yan  Dusen  got  the  work? 

A.  Yes,  sir. 
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Q.  Whea  did  he  finish  it! 

A.  Well,  it  .was  finished  about  a  month  ago,  not  oyer  a  month. 
Q.  Do  yoa  know  how  much  his  final  estimates  come  to  7 
A.  The  final  estimate  of  the  bridge  now,  is  $10,226.    I  thiak 
over  $10,000. 
Q.  Has  it  cost  the  State  that  as  it  is } 
A.  Ye&  • 

Q.  And  more  to  pay  ? 

A.  Yes,  sir.;  the  plan  of  the  bridge  as  exhibited  to  ns,  was 
seventy-two  feet  span,  bringing  the  abutment  on  the  benn  side, 
ten  feet,  on  the  bottom  of  the  canal, — ^that  would  make  it  on  a  level 
with  Lock  street  bridge,  but  they  have  changed  that  plan  and 
made  the  span  101  feet  instead  of  seventy-two,  so  there  was  no 
necessity  of  building  the  abutment  on  the  bottom  of  the  canal,  it  was 
built  right  out,  so  that  it  could  be  built  as  well  in  the  summer  as  in 
the  winter.  I  was  asking  the  engineer  two  days  ago,  if  he  got  any 
extra  pay  for  putting  in  the  heavy  iron;  he  said  they  did  not  pay  it 
yet,  but  they  had  a  claim  for  it;  the  iron  would  be  a  good  deal 
heavier  on  that  span  than  in  seventy-two  feet  span,  and  he  claimed 
an  extra  compensation  for  that 

Q.  If  you  had  been  informed  that  you  could  have  had  until  the 
next  winter  to  build  this,  after  navigation  closed,  would  it  have 
affected  youf  price  ? 

A.  Yes ;  the  job,  I  think,  would  have  been  awarded  to  me ;  I  would 
have  bid  $1,200  less  than  I  did,  which,  I  think,  would  have  given  it 
to  me ;  I  think  I  estimated  $1,200  for  the  coffer  dam. 

Oeorge  0.  Hunger  called  as  a  witness,  and  being  duly  sworn,  tes- 
tified as  follows : 

By  Mr.  MrrcHELii: 

Q.  Where  do  you  reside? 

A.  Bochester. 

Q.  You  are  an  attorney  and  counsellor  at  law? 

A.  Yes,  sir. 

Q.  How  long  have  you  practiced  in  Rochester? 

A.  Seventeen  or  eighteen  years. 

Q.  What  is  the  name  of  the  firm  that  had  charge  of  certain  suits 
of  Edwin  W.  Park,  with  the  State  or  with  its  oflScers  f 

A.  When  the  litigation  commenced  Munger  &  Thompson  were  the 
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firm,  and  I  thiok  it  ran  along  into  the  time  when  that  firm  was  dis- 
solved, and  then  it  was  Church  &  Munger. 

Q.  It  was  concluded  by  the  firm  of  Church  k  Munger? 

A.  Yes,  sir;  the  litigation  was  pending  some  two  or  three  years 
I  think,  from  first  to  last. 

Q.  Go  on  and  state  the  order  in  which  the  suits  were  brought  and 
the  substance  of  each  suit? 

A.  The  matter  was  in  reference  to  a  repair  section  of  the  Chenango 
canal.  The  first  suit  was,  The  People  on  the  relation  of  Edwin  W. 
Park  against  Benjamin  F.  Bruce,  Canal  Commissioner ;  that  was  a 
proceeding  on  mandamus  for  drafts  under  his  contract ;  they  were 
monthly  drafts,  one  or  two  I  think ;  the  object  of  it  was,  of  course, 
in  that  way  to  bring  up  this  question  as  to  whether  the  contract  had 
been  properly  declared  abandoned,  and  whether  Mr.  Park  had  lost 
his  rights. 

Q.  Mr.  Park  is  now  dead,  is  he  not? 

A  I  believe  he  has  been  dead  some  two  or  three  years. 

Q.  Where  was  his  residence  ? 

A.  Cuba. 

Q.  He  was  the  repair  contractor  on  section  No.  1  of  the  Chenango  . 
canal ? 

A.  I  suppose  that  was  the  number,  but  he  was  the  contractor. 

Q.  And  he  held  the  contract  when  General  Bruce  was  first  elected 
Commissioner  by  the  Legislature? 

A.  Yes. 

Q.  Now,  as  you  understand  it,  the  canal  contract  board  declared 
his  contract  forfeited  and  took  it  away  from  him  ? 

A.  Yes. 

Q.  And  then  put  thec^nal  in  order  for  the  spring  of  1861  by 
private  contract? 

A.  Yes,  sir. 

Q.  WithBelden&Co? 

A.  I  don't  recollect  the  parties. 

Q.  In  consequence  of  declaring  that  eontract  abandoned  certain 
suits  arose  between  Park  and  the  State  &nd  the  State  and  Park,  and 
you. were  the  counsel  with  your  partner  for  Mr.  Park? 

A.  Yes,  sir. 

Q.  The  first  suit  was  The  People  on  the  relation  of  Edwin  L. 
Park  against  Benjamin  F.  Bruce,  Canal  Commissioner.  You  were 
attorney  in  that  ? 
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A.  Yes,  sir. 

Q.  Were  there  any  other  defendants  ? 

A.  I  think  not 

Q.  What  was  your  suit  for  ? 

A.  That,  according  to  my  recollection,  was  to  compel  by  manda- 
mns  Mr.  Bruce,  as  Canal  Commissioner,  to  execute  to  him  the  drafts 
which  he  claimed  to  be  due  for  one  or  two  months  past 

Q.  That  was  to  compel  Bruce  to  issue  to  Park  two  drafts  of  $800, 
and  odd  each  ? 

A,  Yes,  those  probably  were  drafts  which  Mr.  Park  claimed  had 
accrued  during  the  first  two  months  of  this  declaration  of  abandon- 
ment of  this  contract 

Q.  Who  appeared  for  Mr.  Bruce  in  that  action. 

A.  The  Attorney-General,  I  believe;  I  think  when  that  proceed- 
ing was  commenced,  Mr.  Myers  was  Attorney-General,  afterwards 
Mr.  Dickinson. 

Q.  That  went  to  an  issue  ? 

A  Yes,  sir ;  a  return  was  made  to  it,  which  formed  an  issne  and 
it  remained  in  that  position*  for  a  whila  The  next  pnx»ediDg,  I 
.  don't  know  how  long  after  this  mandamus,  was  a  suit  by  Park  against 
the  Auditor  of  the  Canal  Department,  Mr.  Benton,  and  the  Cuba 
Bank.  The  Cuba  Bank  was  the  bank  where  the  deposit  he  had  to 
make  on  this  contract  was,  and  he  had  heard  that  the  Auditor  was 
going  to  draw  on  the  deposit 

Q.  That  deposit  was  put  up  to  get  the  contract ! 

A.  Yes,  sir ;  he  heard  the  Auditor  was  going  to  draw  on  the 
bank  for  that  deposit,  and  commenced  that  suit  to  restrain  the 
Auditor  from  drawing  that  amount,  and  the  bank  from  paying  iL 

Q.  On  the  ground  that  he  had  not  forfeited  his  contract  7 

A.  Yes,  sir;  the  ground  all  through  this  matter  was,  that  the  facts 
did  not  warrant  the  Board  in  declaring  that  contract  forfeited^  and 
that  it  was  not  properly  forfeited,  having  been  done  by  the  Boozd 
entirely  ex  parte^  and  we  commenced  that  suit,  laying  the  venue  in 
Albany  county,  and  obtained  an  injunction  from  a  justice  of  the 
Supreme  Court,  and  I  am  inclined  to  think  that  issue  was  not  joined 
in  that  suit  Then  very  soon  aft«r  the  commencement  of  that  suit, 
the  suit  of  the  People  against  Park  and  others,  was  commenced  by 
the  State  authorities ;  that  was  against  Edwin  W.  Park,  Calvin  T. 
Chamberlain  and  James  A.  Willard. 

Q.  What  was  that  for? 
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A.  That  was  an  action  upon  Mr.  Park's  bond,  an  action  against  Mm- 
self  as  principal  and  his  bail  to  recover  the  damages  upon  that  bond ; 
the  venue  for  that  was  laid  in  Albany  county ;  that  suit  I  am 
inclined  to  think  was  commenced  in  the  name  of  Mr.  Myers,  Attor- 
ney-Qeneral ;  we  put  in  an  answer  denying  the  charge  of  breach  of 
contract — failure  to  perform — ^and  we  set  forth  the  action  of  this 
Contracting  Board  and  claimed  that  it  was  unauthorised  and  illegal. 
Those  were  the  three  suits;  the  first  one,  the  mandamus  matter  in 
Monroe  county,  the  injunction  matter  in  Albany  county,  and  the 
action  on  the  bond  in  A.lbany  county ;  then  an  arrangement  was 
made  by  which  they  were  all  changed  to  Oneida  county,  that  being 
the  county  in  which  nine^tenths  of  the  witnesses  necessary  to  try 
the  issues  were.       » 

Q.  The  section  terminated  there  t 

A.  Yes,  sir;  we  endeavored  to  have  all  the  suits  referred  to  a 
referee  in  Oneida  county,  the  Attorney-General,  Mr.  Dickinson, 
declined  to  refer  the  suits,  but  felt  satisfied  himself  that  they  should 
he  tried  in. Oneida  county,  and  the  venue  in  them  by  orders  entere4 
on  stipulation  was  changed  to  Oneida  oouiity,  and  it  was  stipulated 
that  the  first  one,  the  one  the  State  commenced,  the  suit  upon  tho 
bond,  should  be  tried,  and  the  others  abide  by  th^  result  of  that 
suit ;  and  my  impression  is,  we  went  down  to  one  or  two  circuits  to 
try,  and  I  can't  say  now  how  they  went  over,  but  they  went  over,  I 
think,  one  or  two  circuits ;  I  guess  we  were  ready,  but  I  am  not 
certain  about  that ;  but  we  came  to  a  circuit  finally ;  I  think  it  was 
in  May  or  June,  the  same  year,  and  were  ready  to  try,  and  the  State 
was  there  represented  by  counsel ;  Mr.  Cochrane  was  there  I  bdieve, 
and  Mr.  Smith  for  the  State;  Mr.  Church  and  myself  appeared,  and 
Mr.  Kernan  was  associated  with  us,  and  just  about  as  the  suit  was 
being  called,  ailer  some  considerable  negotiation,  the  matter  was 
settled  in  that  way,  and  that  stipulation  drawn  up  and  that  was  the 
end  of  them. 

Q.  Was  Mr.  Bruce  there? 

A  Well,  the  very  morning  those  matters  were  settled,  I  can't  say 
now ;  I  think  he  was  there  during  the  time  during  the  circuit,  but 
whether  the  very  morning  this  was  eflSscted,  I  can't  say  positively. 

Q.  Please  read  the  stipulation  that  was  signed  on  that  settlement? 

A.  "  Supreme  Court.      The  people  of  the  State  of  New  York 
against  Edwin  W.  Park  and  others.    The  people  ex  rel.  Edwin  W, 
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Park  against  Benjamin  F.  Bruce,  Canal  CJommissioner.  Edwin  W. 
Park  against  Nathaniel  S.  Benton,  Auditor,  et  al.  It  is  hereby 
stipulated  that  the  first  above  mentioned  action  be  and  the  same  is 
hereby  discontinued,  and  all  claim  therein  released,  the  plaintiff  to 
pay  defendant's  taxable  costs  in  said  action ;  that  the  relator  m 
the  second  entitled  action  may  take  judgment  for  the  relief  de- 
manded in  the  writ  at  any  special  term,  without  notice,  unless  the 
successor  of  defendant  shall  deliver  to  the  relator  the  two  drafts 
specified  in  the  proceedings,  and  the  same  shall  be  paid  by  the 
Auditor,  and  if  said  drafts  are  delivered  and  paid,  then  said  pro- 
ceedings to  be  discontinued  upon  the  defendant  or  the  State  paying 
the  taxable  costs  of  the  said  proceedings ;  that  in  the  last  entitled 
action  the  defendants  are  to  pay  the  amount  of  deposit  specified  in 
the  complaint  to  the  plaintiff,  together  with  all  interest  which  the 
State  has  received  or  shall  receive  thereon,  and  the  taxable  costs  of 
said  action. 

It  is  further  stipulated  that  the  per  oentage  of  fifteen  per  cent, 
required  by  the  State  up  to  1st  of  April,  1861,  for  the  performance 
of  the  contract  specified  in  the  complaint  in  the  first  entitled  action, 
shall  be  paid  to  the  said  Edwin  W.  Park.  And  it  is  further  stipa- 
lated  that  no  action  or  actions  in  court,  shall  be  brought  against  any 
officer  or  officers  of  the  State,  on  account  of  the  matters  in  contro- 
versy in  the  above  actions ;  but  nothing  herein  contained  is  to  pre- 
vent an  application  to  the  Legislature  for  any  relief  that  the  said 
Park  may  think  himself  entitled  to.  By  making  this  stipulation, 
the  parties  representing  the  State  do  not  intend  to  admit  that  the 
said  Park  has  any  claim  against  the  State  that  ought  to  be  allowed 
by  the  Legislature. 

Dated  Utica,  February  17,  1863. 

E.  S.  DICKINSON,  Atiomey- General,  *c 

Clark  B.  Cochban  and  Henry  Smith,  of  Counsel  for  the  plaintiff 
in  the  first  action  and  for  the  defendants  in  the  others. 

Ghitbch  &  MuKGSR,  Attorneys  for  the  defendant's  in  the  fiist 
action,  and  for  the  plaintiff  in  the  others. 

Q.  You  succeeded  then  in  all  the  cases  ? 
A.  Yes,  sir. 

Q.  And  they  backed  out  of  the  suit  for  damages  and  gave  you 
costs? 
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A.  Yes,  sir. 

Q.  And  you  got  your  deposit  ? 
.  A.  Yes,  sir;  those  were  the  terms  of  the  settlement 

Q.  Do  you  know  whether  Mr.  Park  applied  to  the  Legislature 
after  that  for  damages  i 

A.  I  do  not  sir ;  we  had  nothing  to  do  with  any  application ;  I 
•  think  however  I  drew  up  a  memorial  for  him,  but  that  was  all  our 
connection  with  it 

Q.  Did  you  hear  anything  of  it? 

A.  I  don't  know  how  I  understood  it,  but  I  got  the  impression 
that  it  was  not  done.  Another  party  was  to  take  charge  of  that,  I 
believe. 

Q.  The  contract  produced  by  you  here,  you  believe  to  be  the  one 
that  was  in  controversy  in  those  suite  ? 

A.  Yes,  sir. 

Q.  Will  you  state  what  section  it  provides  for  keeping  in  repair! 

A.  Superintendent  or  repair  section  No.  1,  Chenango  canal. 

Q.  Made  when! 

A,  September  12,  1860. 

Q.  Between  whom  ? 

A.  Between  Edwin  "W.  Park  and  The  People  of  the  State  of  New 
York,  for  five  years,  from  the  1st  of  October,  I860. 

Q.  To  keep  in  repair  what! 

A.  To  keep  in  repair  superintendent  or  repair  section  one,  extend- 
ing from  the  junction  of  the  said  canal  with  the  Erie  canal  at  Uticai 
to  the  foot  of  lock  No.  5,  as  formerly  designated,  but  more  recently 
described  on  maps  on  file  as  Lock  No.  81. 

Q.  For  what  price  per  year ! 

A.  For  the  sum  of  $11,500  per  annum,  probably  in  equal  monthly 
payments,  commencing  with  the  1st  of  November,  1860,  deducting 
therefrom  fifteen  per  cent  to  be  held  to  the  end  of  each  year  as 
security  for  the  faithful  performance  of  the  contract 

Q.  Who  signed  that  ? 

A.  Signed  by  Edwin  W.  Park,  John  M.  Jaycox,  and  William  J. 
Skinner,  Canal  Commissioners,  Van  B.  Bichmond,  State  Engineer 
and  Surveyor,  N.  S.  Benton,  Auditor. 

Q.  Turn  and  see  the  conditions  of  this  as  to  keeping  it  in  repair. 

A.  The  following  condition  was  in  the  contract  among  others. 
That  lie  will  furnish  and  keep  on  hand  all  the  materials  necessary 
which  shall  all  be  of  sound  and  good  quality,  and  perform  all  the 
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labor  necessary  to  put  and  to  keep  in  good  repair  and  well  bottomed 
out  to  its  original  base  or  bottom  line  and  widtb,  tbe  prism  firee 
from  obstructions  and  in  good  navigable  condition  at  all  times  dur- 
ing the  season  of  navigation,  and  reconstruct  and  relay  all  slope, 
vertical,  or  pavement  walls  and  docking,  and  to  break  the  ice  in  tbe 
Canal  to  the  extent  that  the  Canal  Commissioner  in  charge  may 
require  to  facilitate  the  passage  of  boats  toward  the  close  of  naviga- 
tion, all  that  part  of  the  Chenango  Canal,  known  as  that  section 
before  given. 

There  is  one  other  feet  which  I  might  state.  I  see  from  a  bill 
made  out  to  our  client,  there  is  an  item  credited  as  if  the  taxed  costs 
of  this  matter  were  paid 'over  to  us;  I  see  March,  1868,  in  our 
account  with  Park  having  received  cash  fi>om  Henry  Smith,  costs 
audited  by  Commissioners  of  the  Canal  Fund,  $864.22. 

Q.  Do  you  know  of  any  further  facts  that  would  show  anj 
irregularities  or  frauds  in  the  management  of  the  canals  by  its  officers 
aside  from  this  f 

A.  Ko;  I  don't  know  as  I  am  aware  of  anything  tangible. 

B.  Nelson  Oeer  called  as  a  witness,  beiig  duly  sworn,  testified  as 
follows: 

By  Mr.  MrroHELL: 

Q.  Where  do  you  reside  I     • 

A.  TownofGeddefl. 

Q.  Are  yon  a  brother  of  W.  R  Geer? 

A  Yes,  sir. 

Q.  He  is  the  division  engineer,  is  he  not? 

A.  Yes,  sir. 

Q.  Have  you  been  engaged  in  taking  contracts  upon  the  canals  I 

A.  Some. 

Q.  Far  how  long? 

A.  Fifteen  or  twenty  years,  or  less 

Q.  Do  you  recollect  when  Mr.  Bruce  was  fittt  elected  Commis- 
moner,  by  the  L^islature,  in  1861 ! 

A.  I  suppose  so ;  I  recollect  the  time. 

Q.  Do  you  recollect  the  feet,  that  in  the  spnng  of  1861,  after  he 
was  elected  by  the  Legislature,  that  the  Contracting  Board,  himself 
and  others,  declared  the  contract  of  Park,  section  1  of  the  Ghenaogo 
canal,  abandoned  or  forfeited  ? 

A.  Ye8>eir:;  I  remember  that. 
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Q.  Was  that  the  same  spring  that  Mr.  Bruce  declared  Boot  nbd 
Dennison's  contract  of  section  nine  of  the  Erie  canal  abandoned} 

A.  Yes,  sir. 

Q.  What  time  did  he  forfeit  Mr.  Park's  contract  ? 

A.  Well,  I  should  think  it  was  in  March ;  I  don't  remember  the 
date ;  it  was  in  the  latter  part  of  February  or  forqport  of  March ; 
that  is  my  recollection  of  it  now. 

Q.  Did  he  let  to  you  the  work  of  cleaning  out  the  Chenango  canal 
to  get  it  ready  for  navigation  in  the  spring  on  that  section  ? 

A.  Yes,  sir. 

Q.  How  long  after  he  declared  Pai'k's  contract  abandoned  before 
he  made  that  contract  with  you  2 

A.  It  was  not  many  days;  I  don't  remember  now,  a  few  days* 

Q.  What  time  that  spring,  was  the  canal  opened  i 

A.  I  don't  remember  that ;  about  the  first  of  May. 

Q.  Was  this  a  private  contract  made  between  the  Commissioner 
and  yourself— I  mean  without  advertising  i 

A  It  was  not  advertised:  it  was  let  by  the  Board  of  Canal  Com- 
missioners I  think. 

Q.  Was  that  so,  or  was  it  by  Mr.  Bruce  alone  ? 

A.  The  Board  of  Canal  Commissioners,  I  think. 

Q.  Did  you  have  a  written  contract? 

A.  Yes,  sir. 

Q^  Have  you  got  it  now  t 

A.  I  have  not  got  it  with  me;  it  is  very  doubtful  if  I  have  it 

Q.  Each  of  you  had  one  ? 

A.  Yes. 

Q.  Who  did  you  make  the  contract  with — who  did  you  talk  it 
over  with? 

A.  General  BrUoa 

Q.  Did  you  know  that  contract  was  to  be  abandoned  before  it  was  ? 

A.  No,  sir. 

Q.  Did  you  hear  that  there  was  talk  of  it  ? 

A.  Well,  I  had  some  work  on  the  Chenango  canal,  and  I  started 
from  Utica  to  go  to  Sherburne,  and  had  some  difficulty  in  getting  a 
team;  and  during  the  time  I  was  looking  about,  I  met  General  Bruce 
there,*  and  he  said  he  was  going  over  and  had  secured  a  team,  and 
he  invited  me  to  ride  with  him,  and  wc^went  over  the  line;  we  went 
down  as  £sir  as  Hamilton,  and  there  I  staid  until  the  next  day ;  at 
that  time  I  heard  the  General  talk  about  it ;  that  was  the  first 
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• 

Q.  You  and  he  were  riding  together? 

A.  Yts,  I  rode  in  the  wagon  with  him  with  two  or  tbiee  oiheo, 
a  large  stage. 

Q.  Did  you  request  him  to  forfeit  the  contract? 

A.  No,  sir.  ' 

Q.  Did  you  have  any  talk  with  him  then  about  taking  the  job  o! 
cleaning  it  out  if  he  did  ? 

A.  Not  in  the  least 

Q.  What  work  did  you  have  on  section  two  ? 

A.  I  had  the  aqueduct  to  build  at  Sherburne. 

Q.  Who  was  interested  with  you  in  the  aqueduct  ? 

A.  Mr.  James  J.  Belden. 

Q.  Is  he  your  brother-in-law  ? 

A.  Yes,  sir. 

Q.  Soon  after  that  you  heard  it  was  abandoned  ? 

A.  Yes. 

Q.  This  contract  of  Parks  he  had  just  entered  upon  the  M 
before,  had  he  not  ? 

A.  I  believe  so. 

Q.  It  was  for  five  years  from  October,  1860? 

A.  Yes,  sir,  I  believe  so. 

Q.  You  entered  into  this  contract  a  few  days  after,  for  what; 
what  was  the  contract? 

A.  Well,  it  was  for  doing  such  work  as  was  required  to  put  the 
section  in  running  order. 

Q.  What  were  the  terms  of  the  contract  ? 

A.  I  was  to  do  the  excavation  by  the  yard* 

Q.  How  much  per  yard  ? 

A.  I  don't  remember;  I  don't  know  what  price  I  had  on  that 
contract,  now. 

Q.  Do  you  swear  you  can't  remember  a  single  price? 

A.  Not  a  single  price  on  that  contract. 

Q.  You  were  to  do  the  excavation  by  the  yard  ? 

A.  Yes. 

Q.  How  much? 

A.  The  quantity  was  not  determined  at  that  time. 

Q.  Had  any  engineer  made  any  estimate  of  how  much  it  woald 
be  after  this  contract  was  forfeited  ? 

A.  They  had  an  engineer  on  the  work  then: 

Q.  Had  there  been  any  engineer's  estimates  7 
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A.  Na 

Q.  It  was  simply  a  general  contract  to  pay  you  so  much  per  yard 
for  all  that  was  necessary  ? 

A.  Yes,  sir. 

Q.  So  the  amount  was  not  fixed  at  all,  except  upon  the  necessi 
ties  of  the  case,  as  you  found  it?  . 

A.  That  was  it,  exactly. 

Q.  This  section  is  about  thirty  miles  long — runs  from .  Utica  to 
Hamilton  ? 

A.  Yes,  sir. 

Q.  What  else  were  you  to  do  by  that  contract  with  Bruce  ? 

A.  I  was  to  put  the  locks  in  order ;  a  contract  to  furnish  timber, 
so  many  thousand  feet 

Q.  And  that  was  generally  to  do  whatever  was  necessary  ? 

A.  Yes,  sir. 

Q.  You  had  a  right,  under  that  contract,  to  do  whatever  was 


A.  Whatever  I  was  directed  to  do ;  ye^. 
Q.  What  else? 

A.  The  work  was  mostly  in  those  two  items. 
Q.  The  contract  was  general  ? 
A.  Yes,  sir — prices  arranged  for  various  things. 
Q.  How  long  after  you  took  it  before  you  commenced  work  ?       • 
A.  The  very  next  day. 

Q.  And  you  worked  up  to  the  time  it  opened  ? 
A.  Yes,  sir. 

Qi  Who  was  the  engineer  who  measured  your  bottoming  ? 
A  L  H.  Bogardus. 
Q.  Where  did  he  live  ? 

A.  At  Sherburne  at  that  time — stationed  there, 
Q.  Anybody  else  ?  .     * 

A.  He  had  the  charge  of  it;  he  was  the  principal  engineer;  he 
was  on  the  Una  all  the  time ;  he  had  young  men  to  work  under  him. 
Q.  How  many  hands  did  you  take  to  work  there  ? 
A.  Between  two  and  three  hundred. 
Q.  At  sometime  you  had  that  number  ? 
A.  Yes. 

Q.  Have  you  got  the  pay  roil  ? 
A.  I  don't  think  I  have. 
Q.  Who  was  your  foreman  ? 
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A.  I  have  had  dozens  of  them. 

Q.  Name  them  ? 

A.  Mr.  William  K.  Case  was  one ;  my  general  superintending 
foreman's  name  is  Osias  Clement,  he  lives  in  Manlius ;  a  man  bj 
the  name  of  Bates,  at  Utica,  I  don't  remember  his  first  name,  I  think 
Thomas,  he  lives  in  Cooperstown,  is  an  insurance  agent  there ;  Wil- 
liam Ewer  is  another,  he  lives  at  DurhamviUe,  Madison  coanty  | 
I  had  half  a  dozei^  men  living  on  the  line ;  I  don't  remember  tbeir 
names. 

Q.  Did  you  have  one  hundred  men  on  an  average  that  whole 
time? 

A.  I  think  I  had  more  than  that  on  an  average. 

Q.  Po  you  swear  positively  to  that? 

A  That  is  my  recollection  of  it  now. 

Q.  Will  you  swear  positively  you  had  fifty  men  on  an  avewge 
working  on  that  section  7 

A.  I  don't  want  to  swear  positively  because  I  don't  know;  I  will 
swear  positively  that  as  far  as  my  best  knowledge,  we  bad  more  than 
two  hundred  men  on  an  average  every  working  day  that  was  aaita- 
ble  to  work. 

Q.  Then  you  would  feel  safe  in  swearing  there  was  one  handred ! 

A.  Yes,  I  should. 

Q.  You  will  swear  to  it } 

A.  That  is  a  pretty  ugly  thing  to  swear  to  positively;  I  have 
no  hesitancy  in  swearing  to  that ;  though  if  it  is  deemed  best  to 
press  it,  I  should  swear  yes. 

Q.  I  ask  you  if  you  would  swear  positively  that  you  had  a  hun- 
dred men  a  day  on  an  average  ? 

A.  Yes,  sir. 

Q.  Will  you  swear  you  had  a  hundred  and  twenty-five? 

A.  Well,  you  are  driving  ttiat  question  more  than  I  want  to  have 
you ;  if  I  had  known  what  you  wanted  of  me,  I  shovdd  have  tried 
to  refi*esh  my  memory  in  relation  to  it 

Q.  Have  you  got  papers  at  home  ? 

A  I  don't  know  but  I  have ;  I  don't  know  whether  I  have  or 
not,  but  I  am  inclined  to  think  I  have  some  papers  in  relation  to  it 

Q.  Have  you  not  an  account  of  all  the  money  paid  to  hands— all 
the  pay  rolls? 

A.  No,  sir. 

Q.  Have  you  the  account  of  money  you  expended? 
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A,  I  could  tell  something  about  it,  I  think,  by  some  accounts  I 
have. 

Q.  Did  anybody  have  any  interest  with  you  in  that  cleaning  out 
contract  ?   « 

A,  No,  I  was  alone. 

Q.  How  much  money  did  you  draw  from  the  State  at  the  final 
settling  up  under  that  contract  ? 

A.  I  have  an  idea  about  it — about  $14,0Q0,  I  think. 

Q.  Will  you  swear  it  was  not  over  $20,000  ? 

A.  Well,  I  don't  know  whether  it  was  or  not 

Q,  Don't  you  remember  about  the  amount  of  money  ? 

A.  No,  sir,  I  do  not. 

Q.  Was  it  not  over  $30,000  ? 

A.  No,  sir ;  my  impression  is  that  it  was  about  $14,000 — that  is 
the  notch  I  should  put  upon  it 

Q.  Do  you  recollect  how  much  it  was? 

A.  No. 

Q.  Well,  I  suppose  it  would  be  very  easy  for  us  to  ascertain  at 
the  Auditor's  oflSce? 

A.-  No  difficulty  about  it  at  all,  but  I  think  it  won*t  vary  very 
much  from  $14,000. 

Q.  Who  took  the  contract  after  you  cleaned  it  out  that  spring? 

A.  Dunbar,  Manchester  &  Co. 

Q.  What  price  did  they  get  ? 

A.  Well,  I  would  rather  you  would  get  that  from  them ;  I  don't 
recollect  that 

Q.  Give  us  your  best  recollection  ? 

A.  My  best  recollection  of  that  is  $14,000,  too. 

Q.  $14,000  a  year? 

A.  Yes,  sir. 

Q.  Was  your  brother  the  division  engineer  at  that  time  ? 

A.  No,  sir. 

Q.  When  was  he  appointed  ? 

A.  About  a  year  ago  I  think. 

Q.  Was  he  on  the  canals  as  an  engineer? 

A.  He  was. 

Q.  Where  ? 

A.  He  was  located  here ;  he  was  a  first  assistant  engineer. 

Q.  Did  he  have  general  charge  of  the  Chenango  ? 

A  He  never  had  anything  to  do  with  it  while  I  was  on  it  ? 
[Con- No*  40.]  92 
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Q.  Was  that  under  his  jurisdiction  ? 

A.  Yes,  sir. 

Q.  The  Chenango  canal  itself  was  under  your  brother's  jurisdic- 
tion at  the  time  ? 

A.  Yes,  sir. 

Q.  And  this  Bogardus  was  under  him  ? 

A.  Yes,  sir. 

Q.  And  subject  to  his  control? 

A.  I  don't  know  about  that ;  he  was  the  next  grade  of  sin  engi- 
neer under  him. 

Q.  Did  you  have  any  interest  in  this  section  number  nine  that  was 
let  to  Mr.  Belden  that  same  spring? 

A.  No,  sir. 

Q.  Did  you  have  any  other  work  from  Bruce  that  spring  except 
this  section? 

A.  Nothing  else. 

Q.  Did  you  pay  any  State  officer  any  sum  in  any  way? 

A.  No,  sir. 

Q.  Or  engineer  ? 

A.  No,  sir. 

Q.  Have  you  had  work  since? 

A.  Ye& 

Q.  Where? 

A.  A  good  many  places. 

Q.  Name  them? 

A.  On  the  Chenango  extension,  I  have  work  there  now. 

Q.  What  section  and  what  work? 

A.  The  mason  work  there  on  all  of  them. 

Q.  Did  you  take  the  sections  to  build  them  complete  ? 

A.  No,  the  mason  work. 

Q.  You  took  the  mason  work  on  all  the  sections? 

A.  Not  originally ;  I  took  part  of  it  originally. 

Q.  Who  did  take  it  originally  ? 

A.  A  man  by  the  name  of  Palmer — Aba  0.  Palmer.  I  h^ve  a 
contract  for  keeping  in  repair  the  Crooked  Lake  canaL 

Q.  This  Chenango  extension — ^howcame  you  by  Palmer's  ioterest 
in  the  contract? 

A.  Bought  it. 

Q.  When  was  this  mason  work  let? 

A.  Two  years  ago  I  ihink^  or  a  year  and  a  )udlf  aga 
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^.  Toa  bought  Palmer  oat  i 

A.  I  had  an  interest  there  with  him ;  he  manages  it  now. 

Q.  What  do  you  mean  by  saying  you  bought  it? 

A.  Bought  an  interest  with  him.  ^ 

Q.  Some  of  it  you  own  alone  ? 

A.  Yes,  I  took  it  alone ;  it  is  a  contract  arrangement  to  have  him 
work. the  whole  of  it 

Q.  Has  he  got  an  interest  in  the  whole  of  it  now  ? 

A.  Yes.  . 

Q.  Anybody  else  ? 

A.  Yes,  sir. 

Q.  Has  Dennison  or  Belden  got  any  interest  in  any  of  it  t 

A.  No,  sir. 

Q.  Have  you  any  work  upon  the  Chenango  Extension  except 
the  mason  work  ? 

A.  That  is  all, — the  mason  work  and  wood- work  connected  with 
the  structures ;  there  is  considerable  wood-work. 

Q.  That  is  a  pretty  large  work  i 

A.  All  the  bridges  and  culverts  and  three  aqueducts  and  two 
locks. 

Q.  You  say  you  have  the  repair  contract  for  the  Crooked  Lake 
canal? 

A.  Yes. 

Q.  When  was  that  let  i 

A.  Two  years  ago  last  winter. 

Q.  Who  was  that  let  to  ? 

A.  I  took  it  in  my  own  name; 

Q.  Has  any  one  an  interest  in  that  contract  ? 

A  Yes ;  I  am  holding  it  with  the  same  party. 

Q.  Where  does  he  live  ? 

A.  He  lives  on  the  work. 

Q.  Where  is  his  home? 

A.  He  lived  in  Chenango,  formerly. 

Q.  What  other  work  have  you  ? 

A  A  section  on  the  Genesee  Valley  canal,  repairs. 

Q.  When  did  you  get  that? 

A.  The  same  time. 

Q.  Is  he  interested  with  you  in  that  ?  • 

A.  Yes. 

Q.  Any  one  else  ? 
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A.  My  youngest  brother  has  an  interest  in  all  of  those, 

Q.  What  is  his  name  ? 

A.  N.  Stanton  Geer. 

Q.  What  other  work  ? 

A.  That  is  all  the  State  work  I  have  got  of  any  consequence. 

Q.  Well  give  us  that  that  ain't  of  consequence  ? 

A.  I  guess  I  have  not  got  any  other  State  work  since  that  time. 

Q.  Don't  you  know  ? 

A.  I  have  had  so  much  that  I  can't  tell  exactly. 

Q.  You  can  take  time  to  think.     K  there  is  any  other  work  you 
have  got  an  interest  in,  I  want  to  know  it  ? 

A.  Well,  that  is  all  I  have  got  or  had,  to  my  recollection,  since 
that  time. 

Q.  Is  your  brother  now  Division  Engineer  ? 

A.  Yes. 

Q.  How  many  are  there  in  the  State  ? 

A.  Three. 

Q.  Has  your  brother  jurisdiction  over  this  Chenango  extension 
workj 

A.  Yes. 

Q.  And  also  over  the  Genesee  Valley  canal  ? 

A.  No. 

Q.  Over  the  Crooked  Lake  canal  ? 

A.  Yes. 

Q.  Has  your  brother,  the  engineer,  any  interest  in  this  work? 

A.  No,  sir. 

Q.  Has  he  ever  received  any  money  upon  it  ? 

A.  Not  in  the  least 

Q.  How  old  is  N.  Stanton  Geer? 

A.  Well,  he  is  thirty, 

Q.  He  is  younger  than  the  engineer  ? 

A.  Yes. 

Q.  Were  you  present  at  that  letting  on  the  28th  of  December,  at  • 
Albany? 

A.  Yes,  sir. 

Q.  Did  you  attend  that  meeting  of  the  contractors  at  Stanwix 
Hall? 

A.  Yes,  I  suppose  so.  . 

Q.  Did  you  put  in  bids  there? 

A.  No ;  I  had  no  bids  there. 
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Q.  Did  you  reeeive  part  of  the  money  that  those  seotionfi  ^re 
bid  off  for  ? 

A.  I  had  some  bids  I  was  managing  for  other  parties. 

Q.  You  sold  out  bids  there  ? 

A.  Yes. 

Q.  What  was  your  pro  rata  amount — what  you  got  out  of  it  for . 
your  bids?  # 

A,  I  don't  remember  how  much  I  did  get. 

Q.  Can't  you  guess? 

A.  My  memory  on  figures  ain't  very  good. 

Q.  Who  were  you  in  with  in  those  bids  you  sold  out  ? 

A.  I  had  no  bids  there  at  all. 

Q.  The  bids  you  were  managing — whose  were  they  ? 

A.  A  dozen  of  them,  nearly. 

Q.  Name  some  of  them  that  you  engineered  or  managed  7 

A.  N.  S.  Geer  had  a  bid  there,  E.  B.  Van  Duzen  had  a  bid  therei 
Hubbard  Manser,  Adam  C.  Morey. 

Q.  Who  else? 

A.  I  don't  know  who  t^ey  are ;  I  guess  that  is  all  there  were. 

Q.  Then  there  was  not  a  dozen  ? 

A.  No,  that  don't  make  a  dozen. 

Q.  Did  you  have  bids  upon  all  the  work  ? 

A  Yes. 

Q.  Each  piece  of  work  ? 

A.  Yes ;  I  had  no  bid  there  at  all. 

Q.  Did  they  bid  on  all  the  work — ^the  bids  you  controlled  ? 

A.  Yes. 

Q.  Who  bought  your  bids? 

A.  Well,  the  parties  who  hold  the  contracts  now. 

Q.  You  did  bid  upon  [section  No.  1  of  the  Erie — that  is  you  con- 
trolled bids  upon  it  ? 

A.  Yes. 

Q.  In  whose  name  were  the  bids  on  section  No.  1  ? 

A  I  don't  really  remember. 

Q.  That  was  bid  off  by  Gale  ? 

A.  Yes. 

Q.  He  paid  some  $19,000  did  he  not,  the  first  time  he  bid  it  off? 

A.  I  believe  so. 

Q.  And  then  the  company  was  made  smaller  and  they  paid  some 
$20,000  more? 
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A.  I  don't  know  anything  about  that  arraogeilGBi 

Q.  How  much  did  you  get  out  of  section  No.  1 — ^the  bid«  that 
you  represented  on  that  section  ? 

A.  I  could  not  tell  you. 

Q.  How  much  did  you  get  on  all  the  work,  the  round  sum  1 

A.  I  don't  know  whether  these  fellows  will  ever  give  me  any- 
thing or  not. 

Q.  riow  much  did  they  receive — those  whom  you  represented  ? 

A.  Charles  E.  Hubbel  was  the  man  I  was  representing  on  section 
No.  1. 

Q.  How  much  was  Hubbel's  bid  to  keep  that  section  in  repair  out- 
side of  the  excavation  7 

A.  $90,000,  and  forty  cents  for  the  earth. 

Q.  Where  does  Hubbel  live  ? 

A.  He  lives  in  Greddes. 
.   Q.  Was  not  that  bid  got  up  by  you  in  hifa  name  ? 

A.  I  had  nothing  to  do  in  his  bid. 

Q.  Did  you  get  him  to  make  the  bid? 
[    A.  I  might  have  suggested  to  him  to  make  a  bid. 

Q.  Did  you  ever  know  him  to  have  any  public  work  ? 

A  Not  that  I  know  o£ 

Q.   What  is  his  business  ? 

A.  He  is  a  derk. 

Q.  Clerk  in  what? 

A.  In  a  rolling  mill. 

Q.   In  what  rolling  mUl  ? 

A.  The  Syracuse  Iron  Works  ? 

Q.   In  whicb  you  have  an  interest  ? 

A.  Yes. 

Q.  Was  not  that  substantially  your  bid  ? 

A.  No,  sir. 

Q.  Did  you  not  put  up  the  money  for  him  ? 

A.  I  loaned  him  the  money. 

Q.  You  furnished  him  the  $4,000  to  put  up  to  get  the  cferlifioate? 

A.  Yes. 

Q.  Did  you  make  out  his  papers  ? 

A.  1  guess  I  assisted  in  doing  it 

Q.  What  have  you  got  before  you  on  the  paper  ^at  you  refer  to? 

A.  t  have  got  a  memorandum  I  had  there  at  the  lime. 

Q.  What  does  that  memorandum  show  ? 
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A.  Figures — ^nothing  else.  ' 

Q.  How  maoh  money,  in  short,  did  you  get  for  all  the  bids  you 
acted  as  agent  for  ? 

A.  I  don't  know. 

Q.  Have  you  not  got  the  figures  before  you } 

A.  No. 

Q.  That  particular  bid  was  delivered  over  to  (}ale  after  he  bought 
the  section  ?     . 

A.  Yes. 

Q.  And  you  recdved  your  pro  raia  share  for  that  bid,  or  Hubbel 
did! 

A.  Yes. 

Q.    How  much  was  it  ? 

A.  I  don't  know. 

Q.  Has  Hubbel  received  any  of  it  ? 

A.  I  settled  with  Mr.  Hubbel. 

Q.  Has  he  ever  had  a  dollar  for  allowing  Us  name  to  be  used } 

A.  I  don't  remember,  how  the  settlement  was  made;  I  settled 
with  him  on  satisfiEU^tory  terms  to-  him.  ' 

.  Q.  You  know  whether  you  paid  him  anyAing  for  allowing  his 
name  to  be  used  ? 

A,  No,  I  don't. 

Q.  You  can't  remember  that  ? 

A.  Why,  of  course  I  paid  him. 

Q.  How  much  ? 

A.  I  don't  know  how  I  settled  with  him. 

Q.  Name  some  other  man. 

A.  There  was  no  other  bid  on  that  section  that  I*  bad  any  con- 
trol o£ 

Q.  On  any  other  section  ? 

A.  Cayuga  and  Seneca, — ^E.  B.  Van  Duzen. 

Q.  Was  he  a  contractor  ? 

A.  Yes,  he  is  a  contractor. 

Q.  Any  other  business^ 

A.  Not  that  I  know  of. 

Q.  Do  you  recollect  what  you  sold  that  out  for  ? 

A.  No,  sir. 

Q*  Have  you  paid  him  any  money  that  you  received  from  ijxat? 

A.  Yea,  sir. 

Q.  What  part  of  it? 
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A.  I  don't  remember  the  amount  I  settled  with  him  for. 

Q.  Who  is  the  man  that  bid  on  section  three  of  the  Champlain 
that  you  controlled  and  bid  for  ? 

A.  Well,  there  was  a  bid  there  tfiat  I  controlled — M.  P.  Ferris. 

Q.  Where  does  he  live  \ 

A.  At  Geddes. 

Q.  What  IB  his  business  ? 

A.  Salt  manufacturer. 

Q.  How  much  did  you  get  for  that  ? 

A.  I  don't  remember  how  much  was  paid  for  any  of  the  sections, 

Q.  Have  you  paid  Ferris  any  money  or  did  you  keep  that  ? 

A.  I  settled  with  all  these  men  and  made  the  best  settlement  I 
could  with  them. 

Q.  Have  you  had  any  settlement  with  Ferris  ? 

A.  Yes,  I  settled  with  him  of  course. 

Q.  When  ? 

A.  About  that  time. 

Q«  Where  was  the  settlement  7 

A.  I  don't  know ;  I  don't  remember ;  I  see  him  every  day. 

Q.  Did  you  pay  him  anything  ? 

A.  Well,  that  settlement  did  not  require  a  great  deal  of  money  to 
settle  up  that  section,  any  way. 

Q.  Did  you  pay  him  anything  ? 

A.  I  settled  with  all  these  people  I  was  agent  for,  satis&ctoiy  to 
them ;  I  don't  remember  how  the  settlement  waa. 

Q.  Did  you  pay  Ferris  anything  for  his  bid  on  that  section  that 
you  sold  I 

A.  I  don't  know  but  I  owe  him. 

Q.  Did  you  pay  him  anything  ? 

A.  I  don't  remember  whether  I  paid  him  or  not. 

Q.  Is  your  memory  poor  ? 

A.  Yea  " 

Q.  What  is  your  age  ?  '  ^ 

A.  Forty-flva  ^ 

Q.  Are  you  in  good  health  ? 

A.  Pretty  good. 

Q.  You  are  a  business  man,  are  you  not? 

A.  I  do  some  things,  do  enough  to  support  my  fSunily^ 

Q.  Upon  section  No.  11,  of  the  Erie  canal,  whose  bid  was  that 
that  you  controlled  ? 
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A.  Nobody.  <        .'  .' 

Qp  Was  anybody  to  be  paid  anything  to  come  out  of  this  $^,000  ? 

A.  If  there  was  it  was  unbeknown  to  me. 

Q.  Have  they  talked  .4ia  you  about  payineats  to  be  imde,  or  to 
eooDflel? 

A.  No,  sir. 

Q.  Have  joxx  erer  told  any  such  ihingf  ? 

A*  I  said  that  bj  the  time  X  got  through  with  Du  Deuuisou  ajifl 
Horace  Gandee^  I  would  not  have  much  left 

Q,  Haa  Mr.  Alyord  beeu  to  your  bouse  since  thai  time? 

A.  Never? 

Q.  Have  you  eaoecuted aiij  assignmenl  to  any  one,  of  tipm  sum? 

A.  No,  sir, 

Q.  Had  no  talk  of  it? 

A.  Never. 

Q.  Have  they  told  you  what  it  cost  to  get  it  through  ? 

A  No,  sir.  '  . 

Q.  Any  talk  ou  that  subject  t 

A.  Ifo. 

Y.  Have  you  not  <5alled  >on  them  for  jrour  shAre  ? 

A.  No,  sir. 

Q.  What  was  said  ?     ' 

A.  Horace  Candee  said,  "  I  will  have  one-third  of  that  money  if 
it  is  paid."  I  told  hjm  that  it  did  not  belong  to  him  and  he  never 
should  have  it 

Q.  Don't  you  know  perfectly  well  that  that  award  has  been  paid 
by  the  Auditor? 

A.  Yes,  I, understood  so. .      ,  , 

Q.  When  ? 

A.  I  don't  know  when,  but  I  understood  that  jbhe  money  was  in 
the  ^Merchant's  Bank^  and  that  as  soon  as  Horace  and  I  should  agree 
we  would  get  the  money.  At  the  time  I  was  sick,  Hoi^ace  Gandee 
came  ^own  to  my*  place  and  said  I  had  mever  settled  our  accounts, 
and  he  said  we  must  settle  and  piw  leceipta, 

Q.  Who  came  with  him? 

A.  Not  any  on^ ;  I  told  him  I  would,  like  to  settle  but  was  not 
able  then ;  he  said  "I  would  rather  settle  now,  and  jump. at  it  some 
way  or  other,"  and  we  did ;  wo  never  had  settled  aioce  I  had  the 
section,  so  we  settled  then— jumped  aocounta— that  he  wae  to  have 
what  they  had,  and  I  W4is  to  ppgr  all  the  debts  and  tok^  tixe  tools^ 
tCoN.No.  40]  94 
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Q.  Was  there  anysetdement  of  thiB  damage? 
'    A.  No. 

Q.  When  was  that? 

A.  This  was  last  winter  when  I  was  sick. 

Q.  When  was  it  that  Mr.  Alvord  came  there  and  took  ycmr  tes- 
timony. 

A.  I  can't  tell  the  day  of  the  month ;  it  was  last  winter  sometime, 
I  think,  and  it  was  a  thawy  day,  too,  but  I  don't  remember  the 
month  or  day  or  week ;  I  know  it  was  a  muddy  day ;  I  can't  saj 
whether  it  was  in  the  winter  or  this  spring;  it  might  have  been  last 
fell. 

Q.  Nobody  came  there  but  Frank  Hiscock  and  Alvord? 

A,  That'was  all. 

Q.  You  were  in  bed. 

A.  No,  I  was  sitting  up. 

Q.  How  long  were  they  there? 

A.  I  guess  about  three  hours. 

Q.  ]>on't  you  know  perfectly  well  that  certain  parties  were  to  have 
a  certain  amount  of  this  money  in  consequence  of  baying  this  law 
got  through,  and  getting  it  through  the  Canal  Board? 

A.  Not  for  getting  it  through  any  at  alL 

Q.  Have  you  not  told  that  t 

A.  No,  sir. 

Q.  Don't,  you  know  and  understand  that  certain  parties  daim  to 
|be  paid  large  sums  out  of  that  money  for  th^ir  services? 

A.  Not  in  getting  the  bUl  through. 

Q.  For  any  purpose? 

A.  Yes ;  certain  parties  were  to  bavd  so  much  for  seeing  to  it 
when  I  was  sick  and  attending  to  it. 

Q.  Who  were  those  parties? 

A. '  That  was  Frank  Hiscock  and  l)r.  Dennison,  wbo  were  to  see 
to  getting  it  through. 

Q.  What  were  they  to  have?  • 

A.  I  don't  know  what  per  centage. 
f   Q.  How  much  was  it? 

A.  $2,000,  or  $8,000,  or  $5,000,  or  $6,000;  I  don't  know  what 
they  did  get 

Q.  What  was  the  understanding? 

A.  Well,  there  was  no  agreement  made. 

Q.  Well,  what  was  the  understanding  for  seeing  to  itt 
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A.  Frank  Hisoock  was  to  get  it  before  the  Board,  and  get  the  tes- 
timony through^  and  they  were  to  have  fifteen  or  twenty  per  cent* 
I  don't  know  whioh  now.    It  amounted  to  more  than  $40,000. 

Q.  Well,  they  were  to  have  fifteen  or  twenty  per  cent  on  that? 

A.  On  what  they  got. 

Q.  It  would  be  on  the  $40,000  if  they  got  $40,000. 

A.  Yea 

Q.  Who  else  was  to  have  any  ? 

A.  There  was  not  anybody  to  my  knowledge, 

Q.  Was  any  State  officer  to  ha^ve  any  sum  ? 

A.  Never  heard  a  State  officer's  name  mentioned. 

Q.  Where  was  this  agreement  made  by  which  Hiscock  and  Den- 
nison  were  to  have  fifteen  or  twenty  per  cent  ? 

A.  I  and  Dennison  were  together  in  Hiscock's  office. 

Q.  When  was  that? 

A.  I  guess  a  year  ago  this  summer,  or  dse  last  &1L 

Q.  Was  it  after  the  law  was  passed? 

A  Tes,  after  I  got  the  bUl  ihrough  the  Legislature. 

Q.  Then  for  attending  to  it  before  the  Canal  Board  to  get  the 
award  under  the  law,  they  were  to  have  fifteen  or  twenty  per  cent 
of  it? 

A.  Frank  Hiscock  was  to  help  get  it  through. 

Q.  Here  was  your  law  refering  it  to  the  Canal  Board  to  assess  the 
amount,  take  evidence  and  see  what  you  were  entitled  to  ? 

A.  Yes. 

Q.  Before  you  took  that  evidence,  you  went  with  Dr.  Dennison 
to  Hiscock's  office,  and  there  you  made  an  agreement  that  they 
should  have  fifteen  or  twenty  per  cent,  you  don't  know  which,  of 
what  was  allowed  by  the  Board? 

A  Yes,  if  they  paid  me  the  money. 

Q.  Who  else  was  there  besides  Frank  Hiscock  and  Dr.  Dennison  ? 

A.  No  one. 

Q.  When  did  you  first  hear  that  this  $40,000  had  been  paid  by 
the  Auditor! 

A  Well,  it  was  last  Thursday,  I  think 

Q.  Who  told  you? 

A  Dr.  Dennison. 

Q»  Do  you  know  how  long  he  had  it  7 

A  I  do  not 
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Q.  JS&ye  yott  nol  told  pennxis  llialt  other  men  dniined  iaU^in 
this  award  and  Ihej  wem  about  to  €at  jou  all  up  on  it? 

A.  No,  sir,  no  other  men  except  Gandee  and  Dr.  Denaiaoii. 

Q.  And-Hiscock? 

A.  He  bad  this*  for  bis  8erYice& 

Q.  Have  you  not  told  that  other  parties  were  to  have  part? 

A.  Never  in  tbfe  world  that  I  know  of,  because  I  never  knew  of 
any  other  man  having  a  dollar's  interest  in  it 

Q.  Here  is  twenty  percent,  for  gettitigit  through.  fHiatfato 
come  out? 

A.  Yes. 
'    Q.  How  much  would  that  be.  *' 

A  That  would  be  $8,000. 

Q.  Tbat  would  leave  $82,000 1 

A  Yes. 

Q.  What  proportion  of  that  do  you  claitn  t 

A  I  expect  to  get  $16,000',  if  I  get  what  is  my  due  and  jiniice 
done  to  me,  I  will  get  $16,000. 

Q.  Half  of  the  balance  ? 

A.  Yesj  sir ;  half  of  the  balance. 

Q.  Who  is  it  claims  a  part  of  that  ? 

A.  Horace  Candee.  • 

Q.  Do  you  claim  he  has  no  interest  in  it? 

A.  No;  I  claim  he  and. Dr.  Dennison  have  one-half,  and  I  the 
other  half. 

Q,  What  does  he  claim  ? 

A.  Candee  claims  one  third. 

Q.  And  Dr.  Dennison  a  third  ? 

A  No,  he  only  claims  a  fourth ;  at  the  time  Candee  drew  up  this 
receipt  he  thinks  it  was  in  such  a  way  that  he  can  claim  one-Uiird; 
Candee  said  '*  This  is  in  Snook  and  Beebe's  name  and  there  may  be 
some  question  about  our  holding  one-half  of  it;"  he  said  "laaet- 
tling  you  must  assign  One-half  over  to  us." 

Q.  Who  assisted  in  getting  this  through  ? 

A.  Frank  Hiscock  saw  to  getting  this  through,  and  L.  H.  Hiscodc, 
as  he  was  a  member  from  our  county,  helped  all  he  could. 

Q.  Was  there  any  proportion  to  be  paid  them  for  getting  it  tbrougli 
theLejgislature? 

A.  I  was  to  pay  them  as  lawyers  what  was  right  for  helping  me 
in  getting  it  through ;  the  first  drafb  of  the  bill  I  could  not  read— I 
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eailH  iekd  f^nmk^  WYMibg,  and  I  gai^  the  elerk  five  dolliirs'for 
copying  it  off;  then  the  bill  did  not  suit  me,  and  I  vent,  and  gololi 
Uncie  Arehep^^d  was  elerk  of  one  of  the  Board^-4ind  he  dtew  op 
another  bill'for  me,  but  that  did  not  isuit  me;  I  wanted  it  in  euob  n 
shape  that  they  could  not  keep  me  out  of  it  a  year  or  two ;  then  I 
showed  it  to  kr.  L.  H.  HisCock  and  Frank  both,  and  the  bill  was 


Q.  The  second  bill  did  suit  you  ? 

A.  No. 

Q.  Who  drew  the  third  one  ? 

A.  I  guess  Mr.  Archer  drew  the  third  one  too.  I  showed  it  to 
Fmdk  and  L*  H.  Hiscock,  and  they  ftaid  it  was  a  good  bill)  that  if 
there  was  any  money  in  the  treasury  it  would  be  appropriated  to 
that 

Q.  Then  they  took  hold  of  passing  it,  and  it  was  passed  t 

A.  Yes. 

Q»  Did  you  hav^e  any  trouble  in  passing  it? 

A.  Not  much. 

Q.  Do.  you  know  that  it  was  reported  against  in  the  Senate  hj 
Judge  Gibson  ?  .  . 

A.  I  don't  know  whether  it  was  or  not;.  I  know  Judge  Gihcon 
was  not  in  favor  of  any* of  those  bills;  I  don't  think  he  <^ypo8ed  my 
bill  very  strong. 

Q.  Yon  undeiBlood  it  bad  some  opfosi^n  in  the  Committee' in 
the  Senate  ? 

A.  Yes,  I  know  it  did,  because  I  was  before  tlaem  mysol£ 

Q.  Who  did  you  understand  was  the  other  member  of  the  oom- 
mittee  appointed  by  the  Canal  Board  to  take  proof  with  Mr.  AJvard  ? 

A.  I  have  heard  but  I  can't  tell  now.  ' 

Q.  Was  it  Bruce? 

Alcan'tsdy.  ' 

Q.  Did  you  ever  hear? 

A.  I  did,  but  I  can't  tell  now ;  I  never  havfe  been  before  the  Oom- 
mittee  or  the  Canal  Board  to  ask  anything  about  it ;  and  I  don't 
know  to  day  how  it  came  in  Df.  Dennison's  name.  * 

Q.  When  did  jou  first  hear  that  the  Canal  Board  had  iawardei 
you  $40,000? 

A  I  saw  it  Jn  th6  papei*.  ,     ■  r,. 

Q.  When  was  that?  *» 
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A.  It!  iras  in  the  upring  I  tUnk;  it  might  have  been  kteor;  I  gtm 
it  WM  last  apring. 

Q.  Do  you  know  how  much  10  claimed  by  the  parties  for  what 
they  did  to  get  it  through  the  Legislature  ? 

A.  Not  anything  sir;  I  never  paid  a  man. 

Q.  Do  you  know  of  any  claims  made  on  you  now  7 

A.  I  know  of  their  being  only  the  claim  as  Counsel,  by  Mr. 
Hiscock. 

Q.  Do  you  know  what  the  daim  is? 

A.  No,  sir. 
.  Q.  Have  those  figures  been  mentioned  7 
.  A.  Kot  to  me ;  this  money  has  been  taken  out  of  my  hands;  the 
draft  was  in  Snook  &  Beebe's  name  and  I  don't  know  how  Denniflon 
got  it 

Q.  Where  is  Beebe? 

A.  In  Cayuga  county. 

Q.  Id  order  to  draw  the  money  they  must  hare  had  Beebe's  receipt  I 

A.  I  don't  know  how  they  got  it 

Q.  Did  you  ever  authorisse  Dr.  Dennison  or  any  other  peiBon  to 
draw  the  money  ? 

A,  I  did  not 
.  Q.  Do  you  know  how  they  got  it?  *  * 

A.  I  do  not,  sir 

Q.  Has  it  always  been  a  mystery  to  you  how  th^  got  the  money 
in  their  hands  7 

A.  Yes,  and  is  now. 

Q.  Have  you  long  been  a  contractor  7 

A.  Por  a  few  years. 
/  Q.  Have  you  contracted  for  repairs  in  the  past  7 

A.  For  five  or  six  years. 

Q,  Do  you  know  how  contractors  were  required  to  perform  their 
contracts  before  that  five  years  7 

A.  No,  sir ;  I  never  had  any  insight  until  since  I  became  interes- 
ted, and  then  I  did  not  until  within  two  years. 

Q.  Do  you  know  that  under  Mr.  Wright,  contractors  were  not 
Xeqtured  to  perform  their  work  as  specified  in  their  contracts  ? 

A.  I  never  knew  anything  about  it,  only  what  he  did  with  me. 

Q.  Did  he  require  of  you  what  he  did  not  reqiiife  of  previous 
contractors  7 

A.  Well,  I  thought  he  did ;  that  was  the  complaint  I  mada 
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Q.  Haye  you  any  doubt  about  it  ?  '    ' 

A.  I  have  not  any  doubt  at  all ;  I  know  tbe  24tli  day  of  Jliney 
1862,  the  engineer  and  soperintendent  came  down  to  Green,  where 
I  was,  and  I  had  understood  they  were  going  to  make  trouble,  and  I 
felt  a  little  hard  about  it,  and  they  came  on  there  and  wanted  we 
should  btrf  ao  much  timber  and  build  bridges  and  build  coffer  dams 
round  the  sluices. 

I  know  I  figured  what  it  would  cost,  and  they  demanded  I  should 
do  it  by  the  first  day  of  July,  and  Mr.  Beebe  and  Mr.  Yan  Block, 
the  engineer  and  the  superintendent,  Peter  Dehoun,  were  together, 
and  they  wanted  we  should  go  into  a  room,  and  we  went  in.  Mr. 
Beebe  and  my  son  had  had  charge  of  the  work,  but  my  son  then 
had  died,  and  I  had  to  help  Mr.  Beebe.  They  got  talking  with  Mr. 
Beebe,  and  he  was  ielling  them,  yes,  he  would  do  all  this.  Mr.  Tan 
Bleck  and  the  superintendent  turned  round  to  me,  and  said :  "  You 
say  nothing  about  this;  we  want  to  hear  what  you  say."  I  says: 
"  If  I  should  say  anything  I  should  swear,  here."  He  said :  "  What 
about?"  I  had  been  figuring  up  while  they  were  talking,  and  I 
said :  "  I  should  think  you  were  very  unreasonable  men,  to  watit  us 
to  do  $8,000  or  $10,000  worth  of  work  in  eight  or  ten  days." 

Q.  Bo  you  know  of , any  reason  why  you  were  required  to  do 
that! 

A.  I  do  not 

Q.  Any  reason  aside  from  politics? 

A  I  did  not  suppose  it  was  anything  elsa  Gbvemor  Campbell 
said,  "why  do  they  persecute  you!"  I  sud,  ''I  am  a;  difbrent 
striped  pig." 

Q.  You  know  of  no  ot^er  reason  on  the  part  of  the  Commissioners, 
except  that} 

A.  No  other. 

JEli  2!  Bangs,  a  witness,  recalled,  testified  as  follows: 
Q.  [By  Mr.  MiTCHXLL.]  Wheik  Commissioner  Whalen  was  in 
charge  as  Commissioner  did  ,your  brother  lend  him  some  money  7  ^ 
A  Yes,  sir. 
Q.  Which  brother? 
A.  Myron. 

Q.  He  wanted  some  money,  and  this  was  a  loan? 
A.  Yes,  sir. 
Q.  After  he  died  did  your  brother  sue  his  estate? 
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[  A.  Yes,  sir. 

.    Q.  What  defense  did  Whalen's  heirs  put  in  7 

A.  The  defense  was  that  he  was  a  partner  in  the  work. 

Q.  And  claimed  this  monej  came  from  that? 

A  Yes. 

Q.  And  that  therefore  the  whole  thing  was  an  illegal  transaction, 
being  a  partner  with  the  Commissioner  ? 

A  Yes,  sir. 

Q.  Was  thlit  case  tried  at  the  Onondaga  Gireuit? 

A.  Itwa& 

Q.  While  that  case  was  pending  did  you  iecei?e  a  letter  fiwiKr. 
Benton,  the  Auditor? 
.    A.  Idid. 

Q^  Have  you  got  it  with  yout 

A.  Yes,  sir. 
'    Q.  Letmaaee  itt 
•     [Witness  produces  letter.] 
<    Q.  Is  this  letter  in  his  handwriting  1 

A.  Yes,  sir. 

Q.  Doli^aditootrectly?  "Albany,  January  20tfa,  186t  Vr. 
Sli  T.  Bangs,  Dear  Sir:  I  wish  to  have  the  auit  with  the  Whalen 
estate  settled.    Yours,  K  S.  Benton." 

A.  Yes,  sir,  that  is  correcj;. 

Q,  That  letter  you  received  from  him  i 

A.  YesL 

Q.  Is  this  the  envelope  it  came  in ) 

A.  Yes,  sir. 
,    Q.  Direeled  upon  the  ousSde,  ''  Mr.  Eli  T.  Bangs,  Eajettevllle''  ? 

A.  Yes,  sir. 

[Letter  marked  "  No.  56,"  and  envelope  "  No.  57."] 

Q.  I  see  this  letter  has  no  postmark  on  it ;  how  did  you  receive  it? 

A.  I  deceived  it  from  the  hands  of  Canal  Commissioner  ShcnilL 

Q.  Where  were  you  when  you  received  it? 

A.  At  my  residence,  at  Fayetteville. 

Q.  Who  came  there  to  you  ? 

A.  Mr.  Sherrill. 

Q.  What  time  of  day? 

A  About  three  o^clock  in  the  afternoon  t 

Q.  And  delivered  it  to  you? 

A.  Yes,  sir.  • 
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Q.  Did  you  refuse  to  interfere  to  stop  the  suit? 

A.  I  did ;  I  told  him  I  would  not  interfere  with  it,  because  it  was 
a  straight  transaction ;  it  was  money  loaned  to  him  in  good  faith ;  I 
knew  that  to  be  so. 

Q.  Was  the  case  subsequently  tried  ? 

A.  It  was. 

Q.  Was  Mr.  Benton  here  at  the  trial  ? 

A.  He  was. 

Q.  When  he  came  here  to  the  trial  did  he  have  conversation  with 
you  about  stopping  this  suit  ? 

A.  He  did. 

Q.  Where  were  you  ? 

A.  At  the  Syracuse  House. 

Q.  State  that  conversation  ? 

A.  He  said  that  this  suit  must  be  stopped. 

Q.  Why? 

A.  He  said  he  thought  we  might  get  heated  up,  in  passion  some- 
how and  endanger  him  in  trying  the  suit — soniethings  might  be 
developed  that  ought  not  come  .to  light. 

Q.  What  did  you  tell  him  ? 

A.  I  told  him  I  had  no  disposition  to  do  anything  that  would 
injure  him  and  I  thought  that  the  Whalens  would  not,  and  that  of 
course  he  would  have  confidence  in  Mr.'Severance,  as  he  was  his  inti- 
mate firiend,  and  I  assured  him  there  should  be  nothing  on  my  part 
to  injure  him. 

Q.  That  nothing  should  come  out  on  the  trial  on  your  part  ? 

A.  Yes. 

Q.  And  that  he  could  trust  safely  to  Severance  and  the  Wha 
lens  on  the  other  side  ? 

A.  Yes,  but  through  his  anxiety  he  remained  here  through  the 
trial. 

Q.  Do  you  know  if  he  was  subpoenaed  ? 

A.  No,  sir. 

Q.  Was  he  subpoenaed  on  your  side  ? 

A.  No. 

Q.  Was  he  sworn  ? 

A.  No,  sir. 

Q.  How  did  that  trial  result  ? 

A.  Well,  sir;  my  brother  got  beat 

Q.  The  jury  found  it  ap  illegal  transaction  and  beat  your  brother  f 
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A.  Yes. 

Q.  Have  you  ever  beea  applied  to  for  this  letter?  [Marked  No 
56.] 

A.  I  have. 

Q.  By  whom  ? 

A.  Mr.  Sherrill  told  me  the  Auditor  requested  him  to  get  this 
letter  and  return  it. 

Q.  When  was  that? 

A.  Soon  after  the  trial. 

Q.  Where  did  you  see  Mr.  Sherrill  ? 

A.  Well,  I  don't  remember  now  where  that  was. 

Q.  Did  you  refuse  to  give  it  up  ? 

A.  I  did  not  make  much  reply  about  it ;  I  said  it  did  not  amount 
to  anything? 

Q.  You  never  have  surrendered  it  ? 

A.  No,  sir. 

Q.  Have  you  had  the  possession  of  it  since  until  you  have  been 
required  to  produce  it  here  ? 

A.  Yes,  sir ;  it  has  been  in  my  possession. 

Q.  Did  you  know  Oliver  Teal,  of  Syracuse,  in  his  life  time? 

A.  Yes,  sir. 

Q.  Did  he  pretend  to  have  a  claim  against  the  State  for  damages? 

A.  Yes,  sir,  for  surplus  waters  that  he  had  leased  from  the  State. 

Q.  Arising  from  the  building  of  the  canal  and  the  repairs? 

A.  Yes. 

Q.  Did  you  engage  for  him  to  try  and  get  it  through  ? 

A.  Yes,  sir. 

Q.  And  get  the  money  on  it? 

A.  Yes,  sir. 

Q.  Where  did  you  go  for  that  purpose  £rst  after  feeing  Mr.  Teal! 

A,  Albany. 

Q.  When  was  that? 

A.  Sometime  in  1857  or  1868,  while  Whalen  was  Commissioner. 

Q.  When  you  went  to  Albany,  what  did  you  do,  and  who  did 
you  go  to  see? 

A.  I  went  to  see  Canal  Commissioner  Whalen  first,  and  told  him 
what  was  up. 

Q.  What  did  you  tell  him  ? 

A.  I  told  him  I  thought  there  was  some  money  to  be  made;  that 
I  could  make  some  money  in  buying  this  claim.    I  thought  by  pass- 

^  Digitized  by  Google 


No.  40.]  766 

ing  it  through  I  oould  make  some  money  oat  of  it  He  wanted  to 
know  how  much  I  would  have  to  ptfy  Teal  to  buy  it  The  State 
had  awarded  him  about  $8,000,  but  he  would  not  accept  of  it;  it 
had  been  hanging  along  for  several  years. 

Q.  He  asked  you  how  much  you  oould  buy  it  from  Teal  for? 

A.  Yes ;  I  said  from  what  I  supposed  I  could  not  buy  it  for  less 
than  $5,000,  as  it  had  been  lying  some  years,  and  considerable  inter- 
est had  accumulated,  but  that  I  did  not  have  any  conversation  with 
him  as  to  what  I  could  buy  it  for. 

Q.  After  this  talk  with  Whalen  what  did  you  next  do  ? 

A.  I  telegraphed  to  Oliver  Teal  to  come  to  Albany.  I  told  Com- 
missioner Whalen  that  I  had  to  handle  Oliver  Teal  very  carefully 
because  he  was  a  very  conscientious  man  and  would  not  be  led  into 
anything  dishonorable ;  that  I  would  have  to  keep  him  in  the  dark 
in  reference  to  this  mattery  that  the  thing  had  to  be  done  very  care- 
fully with  him,  he  was  very  conscientious  and  would  not  do  anything 
he  thought  was  wrong. 

Q.  Did  Teal  come  to  Albany  ? 

A.  He  did. 

Q.  What  then  occurred  between  you  and  Teal  ? 

A.  I  told  Oliver  Teal  that  I  thought  it  would  be  better  for  me  to 
bnj  this  claim  of  him,  and  I  would  take  the  chances  and  see  what 
I  could  do,  and  I  would  give  him  $5,000  for  it,  and  finally  he  said 
he  was  settling  pretty  cheap,  but  he  was  getting  to  be  an  old  man 
and  it  was  an  old  matter  and  if  I  wanted  to  take  hold  of  it  he  would 
let  me  have  it  for  $5,000. 

Q.  What  did  you  do? 

A.  I  paid  him  $6,000. 

Q.  In  money  ? 

A.  Yes,  sir. 

Q.  In  currenc^  or  a  check  ? 

A.  I  paid  it  in  currency. 

Y.  Then  what  did  Teal  do  ? 

A,  He  went  home. 

Q.  Then  what  move  did  you  make  next  after  you  bought  it  ? 

A.  Well,  sir,  the  papers  were  all  fixed  up  and  he  gave  me  a  full 
power  of  attorney,  and  I  told  D.  P.  Wood,  of  Syracuse,  what  was 
np,  that  I  had  a  pretty  good  thing,  he  was  in  our  confidence,  pretty 
close  in  our  firm ;  I  told  him  I  wanted  to  argue  it  a  little — wanted 
to  make  a  kind  of  a  show  before  the  Canal  Commissioners,  that  I 

Digitized  by  V3OOQ IC 


758  [COKVKMTIOll 

was  going  to  make  a  proposition  to  take  fifty  cents  on  the  dollar, 
with  interest,  that  it  was  an  old  daim,  taking  the  evidence  on  die 
part  of  the  State ;  we  figured  it  up  and  found  it  amounted  to 
between  $17,000  and  $18,000 ;  well,  we  argued  it,'  we  had  an 
adjournment,  and  we  got  the  Canal  Commissioners  together,  Whalen 
and  Sherrill  and  Fitzhugh ;  Fitzhugh  asked  me  if  I  had  anjtliiiig 
to  saj  about  the  claim,  I  said  I  had  said  all  I  wanted  to;  the  bill 
provided  that  the  Canal  Commissioners  should  make  the  award;  1 
made  arrangements  with  Canal  Commissioner  Whalen  to  ofier  this 
resolution,  and  he  offered  my  proposition  giving  $17,482.91 ;  to  the 
best  of  my  recollection  that  was  Uie  amount. 

Q.  Did  he  offer  it? 

A.  He  did ;  and  Sherrill  and  Whalen  voted  for  it,  and  Fitzhugh 
voted  against  it ;  and  Fitzhugh  slapped  his  hand  down  on  the  table 
and  said  it  was  all  wrong  and  went  out 

Q.  Well,  it  was  carried  in  that  way  ? 

A.  Yes,  sir. 

Q.  You  got  this  award  from  the  Board  ? 

A  Yes,  sir. 

Q.  Who  argued  that  before  the  Commissioners  for  you  7 

A.  We  did  not  have  much ;  we  had  the  thing  all  fixed,  so  we  did 
not  want  any  argument. 

Q.  This  award  was  made  in  pursuance  of  an  act  passed  when? 

A.  About  1825  to  the  best  of  my  recollection — ^an  old  act. 

Q.  What  did  you  next  do  after  you  got  your  award  ? 

A.  Of  course  I  did  not  go  to  Canal  Commissioner  Fitzhugh  to  get 
a  draft ;  it  was  on  the  middle  division.  I  went  to  Albany;  I  was 
very  anxious  to  get  a  draft  and  get  Oliver  Teal  to  sign  it  because  he 
lay  very  dangerously  sick. 

Q.  Why  did  you  not  go  to  Fitzhugh  ? 

A.  I  knew  he  would  not  give  me  a  drafli.  • 

Q.  What  did  you  do? 

A.  I  went  to  Canal  Comn^issioner  Sherrill. 

Q.  What  did  he  do? 

A.  He  gave  me  his  draft  on  Auditor  Benton,  a  regular  canal  draft. 

Q.  Aft«r  you  got  your  draft  what  did  you  next  do  ? 

A.  I  sent  it  to  the  Auditor's  office,  and  it  was  protested. 

Q.  Payment  refused  ? 

A.  Yes,  sir. 

Q.  Then  what  did  you  do? 
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A.  I  bad  a  oonveraation  with  the  Auditor ;  I  asked  bim  wby  that 
draft  would  not  be  paid ;  be  said  it  kicked  up  a  devil  of  a  breeze 
when  it  came  in  there,  and  he  went  to  the  Treasurer  and  had  a  con- 
sultation, and  it  went  by  the  board. 

Q.  Then  what? 

A.  I  put  it  in  my  pocket  and  went  ^way;  and  it  ran  until  along 
toward  fall,  and  I  thought  I  would  get  an  act  passed  to  pay  i^^ 
make  an  appropriation ;  I  went  and  saw  the  Auditor,  and  I  told 
him  we  would  have  to  do  a  little  figuring  to  get  this  money,  and  I 
said  this  will,  cost  considerable  to  get  this  thing  through  the  Legisla- 
ture, because  they  see  some  money  in  it  and  it  smells  a  little  of  wool, 
and  we  haiie  got  to  work  it  through.kind  o'  quiet;  I  told  him  if  he 
would  include  it  in  the  general  appropriation  bill  for  the  payment  of 
the  officers  and  Canal  Commissioners  that  went  up  every  year,  that  I 
would  give  him  $500 ;  he  did  not  say  whether  he  would  or  not,  but 
it  was  done  as  I  requested. 

Q.  He  did  put  it  in  when  that  bill  was  made  up  ? 

A.  Yes. 

Q.  What  next  occurred  ? 

A.  I  lay  still,  said  nothing  to  nobody,  either  to  the  lobby  or  any* 
body  else ;  the  bill  hung  fire  sometime ;  they  did  not  call  it  up,  till 
along  toward  the  end  of  the  session ;  finally  it  was  called  up  and  we 
had  considerable  of  a  breesse  on  it  in  the  Senate ;  I  got  Senator  Nozon 
to  look  after  it,  and  finally  we  had  a  special  session  on  it  in  the 
evening  and  a  vote  was  taken  on  it;  it  was  a  very  dose  vote,  but  it 
was  struck  out;  it  was  within  one  or  two  votes  of  carrying  it,  but  it 
was  struck  out  of  the  bill ;  then  I  had  a  pretty  lively  time,  I  concluded 
I  would  have  to  use  a  little  soap ;  after  the  adjournment  of  the  Sen- 
ate that  eVening  I  fixed  things,  and  drew  up  my  bill  that  evening 
before  I  went  to  bed,  had  it  introduced  next  momifag,  got  Senator 
Noxon  to  ask  unsnimous  consent  to  introduce  the  bill,  it  was  granted 
and  then  we  asked  unanimous  consent  and  put  it  on  the  third  read- 
ing and  the  bill  was  passed  that  day.  . 

Q,  Did  Wood  have  anything  to  do  with  it  ? 

A.  He  came  to  me  that  night  and  said  I  would  have  to  come 
down. 

Q.  After  it  was  defeated  ? 

A.  Yes. 

Q.  What  did  he  say? 

A.  He  said  I  would  have  to  come  down  with  $1,000 ;  that  he 
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controlled  that  Senate,  and  it  could  not  be  passed  until  I  came  down 
with  the  soap ;  he  drew  up  a  bond ;  I  demurred  to  paying  that? 

Q.  What  was  the  bond? 

A.  Binding  me  to  pay  him  $1,000  if  the  bill  was  passed;  the 
first  one  he  drew  up  I  did  not  sign ;  then  he  drew  up  another 
bond ;  it  was  to  pay  him  $1,000,  and  I  signed  it,  and  the  bill  went 
through  the  next  day. 

Q.  Went  through  both  houses? 

A.  Yes,  sir. 

Q.  Was  it  signed? 

A.  Yes,  sir. 

Q.  After  the  bill  went  through,  what  was  the  next  thing  in  order! 

A.  To  get  the  money.  I  spoke  to  the  Auditor,  he  said  I  had 
better  let  it  hang  along  until  July,  and  I  went  down  to  Albany  along 
about  that  time  and  took  a  trip  with  Charley  Sherrill  and  the  Audi- 
tor, went  up  round  to  Ticonderoga  and  Lake  George,  and  along 
there — took  a  pleasure  trip.  I  had  some  other  things  in  view,  and 
when  I  got  back  there  he  gave  me  the  money ;  I  took  the  checks  on 
two  or  three  different  banks  there;  then  I  went  up  back  to  the 
Auditor's  office — Canal  Conunissioner  Sherrill  and  Auditor  Benton 
were  there — and  I  took  out  a  five  hundred  dollar  bill  and  folded  it 
'  up  in  my  hand  and  handed  it  to  Canal  Commissioner  Sherrill,  and 
asked  him  if  he  would  not  hand  that  to  the  Auditor;  he  took  it  in 
his  hand,  it  was  folded  up  something  like  a  ballot — ^I  don't  think 
Commissioner  Sherrill  knew  what  it  was  or  what  it  was  for — ^and  he 
handed  it  to  the  Auditor,  and  he. put  it  in  his  vest  pocket  . 

Q.  The  Auditor  put  it  in  his  vest  pocket  ? 

A.  Yes,  sir. 

Q.  When  was  this? 

A-  The  same  day  I  got  my  money. 

Q.  What  became  of  your  bond  ?  Did  you  ever  pay  Wood  the 
$1000? 

A.  No,  air ;  I  would  have  paid  him,  but  I  thought  it  was  forcing 
me ;  I  thought  it  was  not  honorable,  and  he  sued  me  on  this  agree- 
ment here  in  this  court. 

Q.  Did  you  put  a  defen^  into  it? 

A.  Yes,  sir. 

Q.  What  lawyer  did  you  employ  ? 

A.  S.  T.  Luce,  of  FayetteviUe. 

Q.  What  became  of  your  suit  ? 
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A.  He  never  brought  it  to  trial ;  lie  noticed  it  for  trial  and  paid 
the  costs  of  the  term  once  or  twice;  the  suit  stands  yet,  it  never  has 
been  tried. 

Q.  Do  you  still  decline  to  answer  the  question  as  to  these  persons 
to  whom  I  have  asked  you  if  you  paid  money,  on  the  ground  that 
it  will  criminate  you  ? 

A.  Yes,  sir.  There  is  one  modification  I  will  make ;  I  never  paid 
Goodsell  any  money  as  an  official,  or  anything  connected  with  canals 
whatever. 

Q.  [By  Senator  Gibson.]  Did  you  ever  pay  him  any  money  in 
any  way  ? 

A.  Kot  connected  with  the  canals. 

Q.  Did  you  ever  pay  him  any  money  in  any  way  | 

A.  Not  any  way  connected  with  his  official  business. 

Q.  Have  you  paid  him  money? 

A.  We  have  had  some  dealings  some  way  or  other,  but  not  con- 
nected with  the  canala  I  declined  to  answer  that  question  but  come 
to  look  oyer  my  matters  I  modify  that 

Q.  Did  you  ever  pay,  directly  or  indirectly,  or  through  any  other 
person,  any  money  to  Goodsell  ? 

A.  No,  sir. 

Q.  Did  you  ever  pay  *any  money  for  him  ? 

A.  No,  sir. 

Q.  Did  you  ever  lend  him  any  ? 

A.  No,  sir. 

By  Mr.  Mitchell: 

Q.  Has  he  had  money  from  you  in  other  matters  ? 

A.  T  don't  know  but  I  might  meet  him  in  Albany  or  somewhere, 
and  he  would  want  ten  dollars  for  immediate  use,  but  he  would  pay 
it  back. 

I  think  I  stated  on  my  former  examination  that  sections  11  and 
12  were  awarded  to  Selye ;  I  had  it  in  my  mind  at  the  time  that  it 
was  two  sections ;  I  think  there  has  been  only  one  section  awarded 
to  him — section  11, 1  think. 

Q.  Did  you  ever  know  of  any  combination  in  reference  to  any  let- 
ting upon  the  Chenango? 

A.  Yes,  sir. 

Q.  IVhen  was  that? 

A.  Last  summer  I  should  think,  along  about  this  time.'| 

Q.  What  was  let? 
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A.  Section  3.       ' 

Q.  Where  was  that  letting  ? 

A.  It  was  at  Canal  Commissioner  Brace's  ofiBce,  at  the  weigh  lock; 
the  contractors  got  together  there ;  before  I  went  up  Jim  Bddenmet 
me  at  the  Syracuse  House  and  said  we  had  better  have  a  combuia- 
tion,  I  told  him  I  had  no  objections,  and  we  met  about  fifteen  min- 
utes before  the  time  expired  for  receiving  the  bids.  There  was  Jim 
Belden,  Clark  Snook,  I  think  Charley  Case  was  there ;  there  vere 
seven  or  eight  bids  and  we  agreed  that  the  section  should  go  for 
$18,000  I  think,  that  we  should  not  bid  over  that^  a;nd  the  questioQ 
was  who  would  pay  most  for  that  section  at  that  price — ^the  price 
not  to  be  over  $18,000  as  against  the  State ;  we  did  not  propose 
thUt  the  contractor  who  bid  it  off  should  make  the  price  too  laige; 
that  was  all  done  publicly ;  they  appointed  me  auctioneer ;  there  was 
the  Canal  Commissioners'  office,  for  instance,  and  the  door  was  open, 
and  we  stood  in  the  hall  here, 

Q.  Where  was  Bruce  ? 

A.  He  stood  right  in  the  office,  there,  and  the  door  was  open,  and 
I  cried  it  off. 

Q.  Did  you  speak  it  low  ? 

A.  I  talked  it  as  loud  as  any  auctioneer  would  in  selling  goods, 
and  we  bid  on  it  round  there,  and  Jim  Belden  bid  some  $6,000  or 
$7,000,  so  that  I  got  some  $900  as  my  share ;  we  took  out  our  ere- 
tificates. 

Q.  Explain  the  making  of  bids  on  such  a  combination  ? 

A,  We  have  our  bids  made  out  complete,  with  the  exception  of 
filling  in  the  price  for  the  work,  being  sure  to  have  the  bond  large 
enough  to  cover  it;  then  we  ascertain  by  canvassing  and  talking, 
and  getting  the  cue  among  the  contractors,  and  judge  about  what 
price  we  can  get  for  it,  and  go  in  for  the  work  in  that  way. 

Q.  Go  on,  now,  in  reference  to  what  took  place  at  this  time! 

A  We  agreed  on  this  combination  and  agreed  on  the  price  which 
the  section  should  not  go  above  ($18,000);  then  we  took  out  our 
papers,  held  our  papers  ready,  and  I  was  appointed  auctioneer,  and 
I  sold  the  section,  aud  it  was  bid  off  so  that  George  Lord  and  Jim 
Belden  controlled  it;  it  was  an  understanding  between  the  two  that 
they  should  have  it;  the  propositions  were  all  put  in,  and  they 
were  all  informal  or  above  this  price,  above  the  prifce  agreed  on; 
they  were  all  made  informal;  it  was  carried  out  in  good  &ith 
among  the  contractors 
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Q.  What  was  done  wiih  them  ? 

A.  They  were  put  in. 

Q.  Were  those  that  were  above  the  price  informal  ? 

A.  Yes,  so  that  they  would  not  have  bonds  enough  to  cover  that 
price ;  that  would  make  it  informal ;  if  a  bid  was  put  in  above  that 
price  it  was  made  informal. 

Q.  What  did  you  do  with  your  bids  ? 

A.  We  made  them  informal. 

Q.  What  did  you  do  with  them  ? 

A.  Handed  them  in  to  the  Canal  Commissioner. 

Q.  And  the  bids  were  then  made  ? 

A.  Yes. 

Q.  Who  was  there  attending  to  it  ? 

A.  Canal  Commissioner  Bruce. 

Q.  Any  other  State  Officer! 

A.  Not  at  that  time,  but  some  time  afterwards. 

Q.  Where  did  you  go  then  f 

A.  We  went  over  to  Jim  Belden's  office  and  drew  up  a  contract 
binding  Jim  Belden  to  pay  this  money  immediately  after  the  work 
was  awarded. 

Q.  Who  signed  it? 

A.  Jim  Belden,  and  placed  it  in  the  hands  of  Charley  Case. 

Q.  What  was  next  done } 

A.  They  went  to  Albany  and  had  the  work  awarded. 

Q.  How  long  after  that  before  the  work  was  awarded ! 

A.  Well,  it  was  awarded  right  along,  in  a  day  or  two. 

Q.  At  what  figure? 

A.  At  the  price  he  bid,  $18,000,  and  a  little  over.    In  going  down 
there,  I  understood — ^I  only  heard  it — ^thatthey  had  fixed  up  another 
*  bid  instead  of  this  bid,  and  put  it  at  a  lai^er  figure  than  what  the 
agreement  was. 

Q.  How  much? 

A.  Well,  $1,000  or  $2,000. 

Q.  Laiiger  than  the  sum  you  agreed  among'yourselves. 

A.  Yes,  sir. 

Q.  To  whom  was  it  awarded  ? 

A.  I  don't  know  in  what  name,  but  so  they  controlled  it^  and  Jim 
Belden  gave  me  bis  check. 

Q.  It  was  so  that  Belden  and  George  Lord  controlled  it? 

A.  Yea. 

[Con.  No  40*1  96 
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Q.  When  did  you  get  your  money  ? 

A.  Immediately  aftel  he  came  back  from  Albany ;  I  met  him  on 
the  steps  of  the  Syracuse  House,  and  he  said  '*  come  round  to  the 
office  and  I  will  give  you  my  check  ;**  be  said,  '<  I  will  have  to  make 
a  minute  of  this,  so  as  to  settle  with  George  Lord." 

Q.  On  what  bank  was  the  check? 

A.  The  First  National  Bank. 

Q.  James  J.  Belden's  check? 

A.  I  think  it  was  his  individual  check.    ' 

Q.  Has  he  got  that  work  now  ? 

A.  I  think  he  has  since  sold  it  out  to  George  Lord.  I  offered  him 
$20,000  for  it  that  day,  and  he  declined  to  take  it. 

Q.  $20,000  bonus? 

A.  Yes. 

Q.  What  did  he  say? 

A.  He  would  not  take  it 

Q.  Now,  how  many  feet  did  you  stand  from  Bruoe  when  yoa 
auctioneered  that? 

A.  Perhaps  at  some  time  he  might  have  been  six  or  eight  feet 
from  us. 

Q.  Have  you  any  doubt  but  what  he  heard  and  knew  all  that  was 
going  oa?' 

A.  I  have  not  any  doubt  but  what  he  did. 

Q.  Could  it  be  possible  otherwise  the  way  it  was  carried  on? 

A.  I  don't  think  it  could,  I  know  some  of  them  spoke  and  said. 
"  Bruce  knows  all  about  what  is  going  on ;"  and  somebody  else  said: 
"  Who  cares  a  damn  about  him  ?"  It  was  remarked  in  the  crowd. 
Commissioner  Bruoe  came  out  there  among  us,  when  that  thing  was 
going  on,  and  said :  "  You  may  calculate  to.put  this  work  at  a  high 
figure;  I  wmrn  you  to  bid  high,  for  a  good  deal  of  work  has  got  to  ' 
be  done  here;  make  your  figures  high." 

Q.  Do  you  know  of  anybody  outside  of  these  contractors  tbat 
knew  you  were  bidding  this  off? 

A.  I  think  the  Canal  Commissioners^  Clerk,  Bruce,  was  there. 

Q,  Dwight  H.  Bruce,  the  son  of  the  Commmissioner? 

A.  Yes ;  the  clerk  of  the  Contracting  Board  came  in  after  the  bids 
were  hi,  and  the  State  Engineer  and  Mn  Dorn  came  in  after  the  bids 
had  been  opened. 

Q.  Whowastbederk? 

A.  Mr.  Ackley. 
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Q.  The  State  Engittaer,  and  Doni,  imd  Aoldej,  came  in  after  the 
the  bids  had  been  opened  by  Brace? 

A.  Yes ;  we  assembled  over  there  with  them';  we  wanted  to  see 
if  this  work  was  awarded^  and  finally  the  Ciontraoting  Board  had 
some  talk  among  themselves  privately,  and  Jitn  Belden  whispered 
around  to  one  or  two  and  the  Board  was  adjourned  to  Albany. 

Q.  He  went  in  where  they  were  and  had  some  low  conversation 
and  they  did  not  award  it  there,  bat  adjoorned  to  Albany? 

A,  Yes,  sir. 

Q.  This  is  the  same  section  that  Clark  Snook  had  been  awlurded 
$40,000  for  putting  in  shape  under  the  law  of  1866  ? 

A  Yes,  sir. 

Q.  This  bid  was  $18,000,  and  something  per  year  for  .the  five 
years? 

A  Yes, 

Q.  What  was  the  previous  contract  price  for  this  Heetion  ? 

A.  Wei],  my  impression  is  it  was  somewhere  about  $7,000 ;  I 
have  heard  it  often  but  I  won't  state  positively. 

Q,  Have  you  ever  paid  Dwight  K  Brace,  while  he  was  clerk,  any 
money. 

A.  Ko ;  I  had  no  work  under  him. 

Q.  Have  you  ever  bought  drafts  that  hare  been  made  upon  the 
Canal  Fnnd  when  the  parties  could  not  get  the  money  from  the 
Auditor? 

A.  Yes. 

Q.  When? 

A.  I  think  along  about  1857. 

Q.  Of  whom  i 

A.  Well,  sir,  I  could  not  tell  without  looking  over. 

Q.  Can  you  remember  any  of  them? 

A.  Well,  I  don't  know  as  I  could  state  a  name  without  looking 
over  my  minutes. 

Q.  Did  you  buy  them  at  a  "  shave  "  ? 

A.  Yes,  sir. 

Q.  About  how  much  ? 

A.  TJsoally  from  15. to  20  and  80  per  cent 

Q.  Afler  they  had  been  presented  at  the  Auditor's  oMoe  and 
payment  refused  ? 

A.  Yes,  sir. 

Q.  Then  what  did  you  do  with  them  t 
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A.  I  went  to  the  Auditor  and  got  the  money. 

Q.  How  long  would  you  bold  them  before  the  Auditor  paid  lihe 
money  ? 

A.  Usually,  not  at  all ;  sometimes  some  of  them  maybe  a  numth, 
or  a  week  or  two. 

Q.  He  would  usually  pay  them  immediately  on  your  buying  them  \ 

A.  Yes,  sir. 

Q.  How  did  you  get  your  money  ? 

A.  When  I  handed  them  to  him  he  put  his  initials  upon  them, 
and  then  I  went  to  the  Deputy  Auditor,  and  he  gave  me  a  check 
upon  a  bank. 

Q.  What  bank? 

A.  Some  of  the  Albany  banks  where  the  State  had  fhnds;  there 
was  one  man  that  lived  up  in  Troy  who  came  to  me  and  wanted  to 
know  if  I  was  buying  canal  drafts ;  I  said  I  was ;  he  said  he  had  not 
a  draft,  but  he  had  an  award ;  he  had  not  got  a  draft  for  itr-some 
$1,000  or  $1,200 ;  he  said  he  owed  a  debt,  and  the  sheriff  was  there 
with  him  then,  and  be  must  raise  some  money  some  way ;  I  went 
and  sounded  the  thing  around,  and  had  a  talk  with  the  Auditor,  and 
went  back  and  told  him  if  he  would  get  me  the  county  clerk's  cer- 
tificate that  the  record  was  all  straight,  I  would  buy  it  at  thirty  per 
cent  off;  the  man  said  he  would  take  it,  and  I  fixed  it  all  up,  got  the 
claim  all  right,  and  I  took  the  award  and  certificate  to  the  Auditor, 
and  asked  him  if  it  was  all  straight,  and  he  said  it  was ;  I  went  to 
the  Canal  Commissioners  and  got  a  draft,  and  I  got  the  money. 

Q.  Where  did  you  get  the  money  to  buy  these  ? 

A.  That  money  I  furnished  myself. 

Q.  Did  you  pay  any  one  a  part  of  this  thirty  per  cent  ? 

A.  Well,  I  decline  to  answer  that  ? 

Q.  Did  you  pay  the  Auditor  a  part  of  that  thirty  per  cent  ? 

A.  I  could  not  answer  that  question  without  criminating  myself 

Q.  You  decline  to  answer  it  ? 

A.  Yea 

Q.  Who  was  this  man  whose  award  you  got  for  thirty  per  cent 
less? 

A.  I  don't  remember  his  name;  it  was  a  man  that  lives  in  Troy; 
it  was  on  an  award  for  canal  damagea 

Q.  Have  you  upon  other  drafts  that  you  have  purchased  after 
they  had  been  refused  payment  at  the  Auditor's  office,  made  any 
division  with  the  Auditor? 
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A.  I  should  not  want  to  answer  tbat 

Q.  You  decline  to  answer  it  ?  . 

A.  Yes. 

Q.  For  wbat  reason  ? 

A.  I  don't  think  it  would  be  prudent  to  do  so  without  crimi- 
nating myself. 

Q.  Was  Clark  Snook  one  of  the  firm  of  Snook  &  Beebe,  to  whom 
the  award  of  $40,000  was  made  under  the  session  laws  of  1866 } 

A.  Yes,  sir. 

Q.  And  he  was  present  at  this  combination  at  Bruoe's  office  ? 

A.  He  was. 

Q.  Did  he  get  his  share? 
[    A.  He  did ;  he  told  me  so,  at  least 

Q.  Do  you  remember  what  his  share  was  ? 

A.  I  suppose  tl^e  same  as  mine. 

Q.  Was  your  check  $900  ? 

A  I  think  it  was  a  little  over  $900,  somewhere  about  $960. 

The  Committee  .took  a  recess  until  1:80,  P.  M. 


APrEBNOON  SESSION — 1:80  P.  M. 

The  Committee  met 

Horace  Candee,  called  as  a  witness,  being  duly  sworn,  testified  as 
follows : 

By  Mr.  Mitohell. 

Q.  What  is  your  business? 

A.  I  am  employed  in  the  U.  S.  Assessor's  office ;  that  is  my  prin- 
cipal business. 

Q.  Had  you  any  interest  in  this  law  that  was  passed  in  1866  for 
damages  to  Snook  &  Beebe  upon  section  number  three,  of  the 
Chenango? 

A.  Yes,  sir.      . 

Q.  You  were  interested  in  the  contract  were  you  ? 

A.  Yes,  sir. 

Q.  In  whose  name  was  that  contract  originally  taken  ? 

A.  Josiah  Brintnall  I  think. 

Q.  What  year  did  he  take  it?  . 

A.  1861, 1  think. 
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Q.  For  five  years? 

A.  Five  years ;  I  am  not  positive. 

Q.  At  what  figure? 

A.  I  can't  say,  sir;  I  tbink  it  was  about  $7,000  a  year. 

Q.  Who  did  Brintnali  assign  to? 

A  He  assigned  to  Clark  Snook  and  John  W.  Beebe,  I  think. 

(^  How  is  that. interest  changed? 

AJ  John  W.  Beebe  assigned  his  interest  to  H.  B.  Dennison  and 
myself. 

Q.  His  whole  interest? 

A.  His  interest 

Q.  That  left  you  and  Dennison  owning  half  and  Snook  hal£ 
.  A  Yes,  sir. 

Q.  Is  that  the  way  it  continued  to  the  end  of  the  term  7 

A.  Yes,  "Sir. 

Q.  In  consequence  of  this  freshet  you  applied  for  the  passage  of 
a  law  for  damage  done  ? 

A  Yes,  sir. 
.    Q.  And  you  procured  this  law  to  be  parsed  which  was  si^ed 
June  21, 1866,  authorizing  the  Canal  Board  to  hear  and  determine 
the  claims  of  Clark  Snook  and  John  W.  Beebe  for  the  damage 
done? 

A.  I  presume  that  is  the  one. 

Q.  Authorizing  the  Canal  Board  to  take  proof  for  damages  not 
exceeding  $40,000.    You  have  no  doubt  that  is  the  statute  ? 

A.  I  have  no  doubt  that  is  it^  sir. 

Q.  After  this  law  was  passed^  was  there  a  committee  appointed 
by  the  Canal  Board  to  take  the  evidence  ? 

A.  Well,  I  am  not  certain. 

Q.  Did  certain  members  of  the  Canal  Board  proceed  to  act  as  a 
committee  to  take  the  proofs? 

A.  I  think  they  did. 

Q.  Who  were  those? 

A.  I  think  Mr.  Gk)odsell,  Mr.  Bruce,  and  Mr.  Alvord. 

Q.  You  gave  evidence  before  them  to  establish  your  claim  under 
this  law? 

A,  There  was  evidence  given  ? 

Q.  Your  parties  procured  it  to  be  given  ? 

A  Yes,  sir. 

Q.  Were  you  present  when  any  of  the  evidence  was  given  ? 
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A,  No,  mr. 

Q.  Who  had  charge  of  it — what  lawyers  ? 

A.  The  lawyer  was  Frank  Hiscock. 

Q.  Who  else  looked  to  getting  up  this  proof? 

A.  One  of  the  firm.    Mr.  Snook  kept  all  the  books  of  account 
and. had  the  vouchers  and  he  assisted  in  getting  them  together. 

Q.  Snook  swears  he  was  sick  most  of  the  time.    Did  Mr.  Denni- 
son  have  anything  to  do  with  it  ? 

A.    Well,  I  don't  know  whether  he  did  or  noty  but  I  think  he  did. 

Q.  They  awardeiyou  $40,000  ? 

A.  Yes,  sir. 

Q.  Has  that  been  paid? 

A.  I  have  been  told  that  it  has. 
i   Q.  When  was  it  paid  ? 

A  I  can't  say ;  not  long  sincid.  * 

Q.  When  did  you  first  learn  it  was  paid? 

'A.  I  think  it  was  one  day  last  week. 

Q.  Who  has  got  an  interest  in  that  money  now  ? 

A.  I  don't  know  of  anybody  but  the  firm. 

Q,  Who  is  to  be  paid  out  of  it? 

A.  I  don't  know  of  anybody  except  the  counseli  Mr,  Hiscodc: ;  I 
suppose  he  is  to  be  paid. 

Q.  Do  you  know  of  any  one  else  ? 

A.  No,  sir. 

Q.  Do  you  know  the  proportion  that  Hiscock  is  to  receive } 

A.  No,  I  do  not,  exactly. 

Q.  Twenty  per  cent  ? 

A.  I  think  somewhere  in  that  neighborhood. 

Q.  Don't  you  know  what  the  counsel  is  to  receive  ? 

A.  I  do  not,  exactly ;  I  think  in  the  neighborhood  of  twenty  per 
cent 

Q.  Have  you  ever  heard  or  known  of  any  body  else  who  was  to 
be  paid? 

A.  No,  sir, 

Q.  Never  beard  any  such  thing  ? 

A.  No,  sir. 

Q^  Do  you  know  of  any  money  that  is  to  be  paid  to  the  Contract^ 
ing  Board  or  Canal  Board  out  of  this  money  7 

A.  No,  sir ;  I  do  not 

Q.  Twenty  per  cent  would  be  about  |8,000  ? 
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A.  Yes,  sir ;  I  am  not  certain,  bat  I  think  it  was  either  twenty  or 
twenty-five  per  cent 

Q.  Do  you  know  whether  anybody  was  to  be  paid  out  of  that 
proportion — any  of  the  State  officers  ? 

A,  No,  I  do  not 

Q.  Did  you  hear  anything  of  it  at  the  time  ? 

A.  No,  sir. 

Q.  How  much  of  that  money  do  you  claim  Snook  is  entitled  to 
now,  after  twenty  or  twenty-five  per  cent  is  paid. 

A.  I  claim  that  he  is  entitled  to  one-third  of  tt 

Q.  And  you  one-third  ? 

A.  Yes,  sir. 

Q.  And  Dennison  a  third  ? 

A.  Yes,  sir. 

|TBy  Mr.  GiBSOX.] 

Q.  How  did  the  proposition  become  altered  ? 

A.  Well,  it  is  a  long  story  to*tell  it  all,  but  perhaps  I  can  tell  it 
in  a  few  words  so  that  you  will  understand  it  In  connection  with 
this  work  we  had  other  work ;  I  had  some  work  in  my  name, 
although  Mr.  Snook  and  Denpison  were  equal  partners  with  me; 
Mr.  Dennison  had  some  work  on  the  same  canal,  where  they  were 
rebuilding  locks  which  was  not  included  in  the  repair  contract^  and 
Mr.  Snook  kept  all  the  accounts  and  I  never  saw  any  of  the  books, 
never  have  yet  or  during  the  time  that  work  was  in  operation ;  about 
the  first  of  January  last  I  insisted  that  I  must  know  something  about 
it,  that  I  must  have  some  kind  ot  a  settlement 

Q.  Who  did  you  insist  on  that  to  ? 

A«  Mr.  Snook ;  he  had  the  papers  and  we  finally  jumped  accoants 
without  working  at  the  books. 

Q.  You  and  Snook  ? 

A.  Yes,  sir ;  this  was  at  Mr.  Snook's  house. 

Q.  "Without  Dennison's  assent? 

A.  He  was  not  there ;  we  agreed  upon  the  settlement  provided 
it  was  satisfactory  to  Mr.  Dennison,  and  I  drew  iip  an  article  of 
agreement,  Mr.  Snook  signed  it,  gave  it  to  his  boy,  and  instructed 
him  to  come  to  Syracuse  and  give  it  to  Mr.  Hiscock,  I  think,  and  if 
Dennison  signed  it  it  was  to  be  left  in  charge  of  Mr«  Hiscock 

Q.  What  were  the  terms  of  that  contract  ? 

A.  Well,  it  was  settling  all  the  accounts  pertaining  to  that  work  as 
ihey  then  stood. 
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Q.  Agreeing  on  the  distribution  ? 

A.  This  bill  had  been  passed  through  the  Legislature  at  that 
time ;  a  portion  of  the  agreement  was  that  the  ayails  of  this  bill 
after  paying  the  expenses  hereafter  incurred,  should  be  divided 
between  Dennison,  Snook  and  Candee. 

Q.  One-third  to  each  ? 

A.-  It  does  not  say ;  iff  says  to  be  divided.      ) 

Q.  Divided  equally  ? 

A  The  word  equally  is  not  there* 

Q.  Are  the  expenses  stated  ? 

A.  No,  sir. 

Q.  Is  to  whom  it  was  to  be  paid  stated  ? 

A.  No,  sir. 

Q.  Any  previous  expenses  to  be  deducted  ? 

A.  No,  sir. 

Q.  Have  you  got  that  paper  now  ? 

A-  I  have  not 

Q.  What  was  done  with  it  ? 

A.  It  was  left  with  Mr.  Hiscock.    * 

Q.  .Mr.  Frank  Hiscock  ? 

A.  Yes,  sir. 

By  Mr.  Mitchell. 

Q.  What  other  work  have  you  ? 

A.  I  have  not  any  now. 

Q.  What  have  you  been  interested  in  ? 

A.  I  had  an  interest  in  some  locks  on  section  8  at  different  times, 
and  also  on  section  1  and  2  on  the  Chenango  canal ;  those  were  let 
last  winter. 

Y.  You  were  interested  in  this  with  Belden  t 

A.  I  had  an  interest;  the  locks  were  in  my  name,  and  I  sold  out 
to  Dennison  and  Belden. 

Q.  The  bid  was  in  your  name  ? 

A.  Yes,  sir.    * 

Q.  How  matiy  locks  ? 

A.  Three. 

Q.  Those  were  to  be  built,  what  time  by  the  contract  ? 

A.  I  can't  tell. 

Q.  What  other  work? 

A.  I  have  not  had  any  other  work  within  the  last  four  or  five 
yeans,  I  think;  I  had  work  before  that  in  diflfeient  places. 
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Q.  Were  you  present  at  this  letting  od  the  Chenango  oanal  wken 
they  relet  section  three? 

A.  No,  sir,  I  was  not 

By  Mr.  Gibson: 

Q.  Have  you  stated  all  the  explanation  about  your  being  entided 
to  one-.third  ;  you  say  the  agreement  did  not  prescribe  it? 

A.  I  have  stated  all  there  is  upon  which 'I  claimed  the  one-third; 
I  claim  that  the  agreement  does  prescribe  it 

Q.  It  says  it  is  to  be  divided? 

A.  Yes,  sir ;  I  claim  a  division  is  an  equal  division. 

Q.  It  does  not  say  it  is  to  be  divided  equally  ? 

A.  No,  sir. 

Q.  Nor  does  it  say  how  it  is  to  be  divided  ? 

A  No,  sir ;  only  says  it  is  to  be  divided  between  the  three. 

Mi  T.  Bangs,  a  witness  recalled  and  testified  as  follows : 

Q.  [By  Mr.  Mitchell].  Are  you  a  stockholder  in  the  Payette- 
ville  Bank  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  ? 

A.  A  good  many  years. 

Q.  Since  it  started? 

A.  No,  sir ;  I  was  not  here  at  that  time. 

Q.  Is  your  &ther  living  ? 

A.  Yes,  sir. 

Q.  Is  he  a  director  in  it  ? 

A.  Yes,  sir.       » 

Q.  Has  he  been  from  the  start? 

A.  I  can't  say  that 

Q.  Quite  a  number  of  years  ? 

A.  Yes. 

Q.  Do  you  know  of  that  bank  holding  quite  a  number  of  certifi- 
cates or  drafts  on  the  Auditor  ? 

A.  Yes,  sir. 

Q.  When  was  it? 

A.  During  the  suspension  of  payment 

Q.  1857? 

A.  Along  there. 

Q.  To  what  amount? 

A.  Quite  a  number  of  thousand  dollara. 
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Q.  Were  thej  s^it  down  to  the  Auditor  for  payment? 

A.  I  was  so  told  by  the  cashier. 

Q.  Were  they  paid  ? 

A.  They  were  not. 

Q.  Protested  for  non-payment? 

A.  Yes,  sir. 

Q.  They  came  back  to  the  bank  ? 

A.  So  I  was  informed  by  the  cashier. 

Q.  Were  you  then  a  stockholder? 

A.  I  was. 

Q.  What  did  you  do? 

A.  I  told  the  cashier  to  give  them  to  me ;  I  said,  *'  I  am  going 
down  to  morrow,  and  will  try  to  get  them  cashed  ;*'  he  said  he  would 
like  me  to  do  so,  that  they  would  like  to  have  the  money. 

Q.  Did  you  take  them? 

A.  I  did.  .  ' 

Q.  Did  you  go  to  the  Auditor  with  them  ? 

A.  I  did. 

Q.  What  did  you  tell  him  ? 

A. .  I  told  them  to  give  me  the  money  on  them  ? 

Q.  What  did  he  do? 

A.  He  gave  it  to  me. 

Q.  What  did  you  do  with  it  ? 

A.  I  returned  it  to  the  bank. 

Q.  Did  you  have  any  trouble  in  getting  it  done  ? 

A.  No,  sir;  that  was  all  the  conversation  that  passed  between  us 
sent  in  the  drafts  and  told  him  to  give  me  the  money,  and  he  marked 
them  and  they  were  paid. 

Q.  Who  is  the  teller  of  the  bank  who  knows  about  it  ? 

A.  Harry  Mosley ;  I  settled  my  account  with  him,  the  aradunt 
of  drafts  I  had,  and  returned  the  money  for  them ;  I  think  it  was 
mostly  in  State  checks,  on  banks  in  Albany. 

Q.  How  does  the  Auditor  pay  ? 

A.  You  go  in  with  a  draft,  present  it  to  the  Auditor,  and  he  places 
his  initials  on  this  draft,  then  I  take  it  and  hand  it  over  to  the  Deputy 
Auditor ;  he  takes  it  and  figures  up  what  is  due  on  it,  and  takes  the 
draft  in  to  the  Treasurer  and  he  gives  his  check  to  him,  and  the 
Deputy  Auditor  brings  me  the  check';  I  have  nothing  further  to  do 
with  the  Auditor  after  he  marks  it;  the  Deputy  Auditor  gives  me 
the  check  and  I  sign  a  receipt ;  that  is  how  it  is  done  by  individuals] 
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When  it  is  by  banks,  the  olerk  goes  up  there  and  it  goes  through  the 
same  process.  At  the  time  the  Auditor  marked  these  drafts,  k 
asked  me  if  they  were  going  through  any  banks,  and  I  told  him 
they  were  not 

Q.  After  they  are  marked  you  aresare  to  get  the  money? 

A.  7es,  sir;  if  he  refuses  to  mark  them  that  blocks  your  game, 

Q.  Have  you  got  that  contract  you  made  with  Wood  as  to  that 
$1,000? 

A.  No,  sir ;  I  have  not  the  one  that  was  made  between  us,  but  I 
have  one  that  was  drawn  in  Wood's  handwriting  explaining  this 
whole  matter,  and  which  I  refused  to  sign ;  it  is  in  the  hands  of  S. 
D.  Luce,  my  attorney. 

cTames  J.  Belden^  called  as  a  witness,  and  being  duly  sworn,  testi^ 
fied  as  follows : 

Q.  [By  Mr.  Mitchell.]  Where  do  you  reside  ? 

A.  Syracuse. 

Q.  Have  you  been  a  canal  contractor  ? 

A.  I  have. 

Q.  How  long? 

A..  About  twelve  years  it  has  been  my  business. 

Q.  Were  you  present  at  the  lettings  on  the  28th  of  December  last, 
at  Albany. 

A.  No,  sir. 

Q.  Were  you  present  at  the  time  the  bids  were  put  in,  the  time 
they  had  a  meeting  at  Stanwix  Hall  ? 

A.  I  was  in  Albany  at  that  time ;  I  think  I  was  not  present  at 
the  time  of  the  letting,  the  time  of  the  awards. 

Q.  I  mean  the  time  this  meeting  was  held  at  Stanwix  Hall  among 
the  contractors  to  get  up  a  combination? 

A.  Well^  I  was  in  Albany  about  there;  I  don't  know  as  I  can 
answer  that  intelligently. 

Q.  Were  you  in  a  room  at  Stanwix  Hall  when  Case  was  Chair- 
man, with  other  contractors? 

A.  Yes,  sir. 

Q.  What  time  was  that  meeting  organized  by  the  appointment  of 
Case? 

A.  I  don't  know ;  I  did  not  know  there  was  any  regular  organ- 
ization 7 

Q.  When  he  was  appointed  Chaixman? 
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A.  Probably  I  was  not  in  when  it  was  done ;  I  was  in  and  out 

Q.  What  was  the  object  of  that  meeting ;  were  the  sections  put 
up  to  the  highest  bidder  and  auctioned  off? 

A.  No,  I  should  not  say  that;  nobody  had  power  to  sell  them. 

Q-  Were  they  bid  on  among  yourselves,  to  buy  up  .the  bids  and 
propositions? 

A.  Well,  there  was  an  understanding  there  to  effect  a  combina- 
tion or  an  agreement  among  themselves  by  which  they  would  get 
better  prices  than  to  bid  against  each  other. 

Q.  Was  Mr.  Thomas  Gale  the  auctioneer  that  put  the  bids  up? 

A.  I  don't  remember  of  that 

Q.  Was  there  an  auctipneer? 

A.  Not  that  I  remember  of;  I  was  not  in  aU  the  while. 

Q.  Section  number  one  was  put  up  and  bid  off,  was  it  not? 

A.  Well,  that  is  not  what  I  should  call  it ;  they  did  not  bid  on 
the  section ;  they  could  not,  for  they  did  not  have  it. 

Q,  Was  not  this  the  h/ot,  that  section  number  one,  for  instance, 
was  taken,  and  then  it  was  asked  who  would  give  the  most  for  it,  and 
that  the  man  who  bid  it  off  among  yourselves  would  have  the  con- 
trol of  all  the  bids? 

A.  Yes,  sir.  .  . 

Q.  Section  No.  1  was  bid  off  by  Gale  among  yourselves,  there? 

A.  Yes;  I  so  understood  it 

Q.  At  $19,000  and  something? 

A.  I  don't  know ;  I  think  not 

Q.  What 'figure  do  you  think  ? 

A.  I  think  it  cost  him  about  $12,000. 

Q.  Now,  was  it  not  over  $19,000? 

A.  Not  according  to  my  understanding. 

Q.  There  were  quite  a  number  of  parties  interested  in  Gale's  bid 
— ^yourself,  and  Dennison  and  Hirsch  and  Peterson  ? 

A.  Yes. 

Q.  That  $12,000  was  what  it  cost  outside  of  yourselves,  I  sup- 
pose? 

A.  I  could  not  swear. 

Q.  Mr.  Hirsch  refused  to  go  in,  and  was  making  trouble? 

A.  Yes. 

Q.  You  had  to  take  him  in ;  he  wanted  to  bid  alone  for  the  con- 
tract? 

A-  I  did  not  so  understand  it 

Q.  He  made  some  trouble? 
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A.  No,  sir ;  not  to  my  knowledge. 

Q.  Was  it  arranged  there  that  you  were  fo  see  Brace? 

A-  No,  sir. 

Q.  Was  it  arranged  there  that  Gale  was  to  see  the  Auditor? 

A.  No,  sir;  not  to  my  knowled^.   • 

Q.  That  you  swear  to  positively  ? 

A.  I  do  sir,  in  both  cases. 

Q.  Was  it  arranged  there  that  Johnson  was  to  see  Dora  7 

A.  Not  to  my  knowledge. 

Q.  That  you  swear  positively  to? 

A.  Yes,  sir. 

Q.  Did  you  see  Bruce  after  you  got  up  there  where  they  were 
sitting,  and  talk  with  him  ? 

A.  Not  privately ;  no  more  than  in  the  room,  publicly. 

Q.  Did  you  see  him  and  talk  with  him  when  you  reached  the 
State  buildings,  after  you  left  this  room  at  the  Stanwix  ? 

A.  I  talked  with  the  members  of  the  Board  collectively,  not  indi- 
vidually. 

Q.  Did  you  talk  with  Mr.  Bruce  alone? 

A.  No,  sir. 

Q.  Did  you  talk  with  him  addressing  him  ? 

A.  Not  directly ;  I  had  some  talk. 

Q.  Did  you  urge  an  adjournment  ? 

A.  I  don't  know  that  I  did  that 

Q.  Did  you  ask  for  an  adjournment? 

A.  I  don't  think  I  did. 

Q.  Did  you  speak  on  the  subject  of  an  adjournment  ? 

A.  Well,  that  I  am  not  certain  about. 

Q.  Is  it  not  perfectly  true  that  that  Board  was  urged  to  adjooin 
by  different  men  that  went  fix>m  that  room  at  Stanwix:  Hall  at 
twelve  o'clock — did  you  not  hear  the  Board  urged  to  adjourn  ? 

A  If  you  will  allow  me  to  tell  what  there  was  about  that,  I 
will  make  it  very  short 

Q.  Don't  you  know  that  the  Board  was  requested  there,  in  your 
hearing,  different  members  of  it,  and  as  a  Board,  to  hold  open  until 
four  o'clock  ? 

A.  I  think  that  I  heard  a  request  made  publicly  before  the  Boards 
parties  claiming  that  they  had  an  interest  in  propositioDS,  parties 
coming  from  New  York,  who  were  detained  with  the  train,  and 
asked  for  an  adjournment  on  that  ground,  publidy. 
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Q.  What  did  yovt  go  up  there  for  t 

A.  I  went  up  there  for  the|mrposeof  puttbg  in  my  propositions. 

Q.  You  had  bid  off  section  No.  1,  before  yon  went  up  there. 

A.  No,  sir;  I  did  not  bid  off  any  section. 

Q.  Did  not  Gale  with  whom  you  were  interested? 

A.  Gale  had  bid 'off  section  one. 

Q.  Before  you  went  up  there? 

A.  Yes,  sir. 

Q.  Don't  you  know  you  went  there  tq  aid  in  procuring  to  get 
that  pat  off  until  the  whole  combination' could  be  completed  ? 

A.  No,  and  I  had  no  thoughts  of  it  being  put  off  until  I  arrived 
at  the  room. 

Q.  After  you  got  there  did  you  among  the  rest  request  it  to  be 
adjourned  7 

A.  That  I  can't  say  positively. 

Q.  What  is  yOur  impression  ? 

A.  My  impression  is  that  I  did  not  say  anything  about  it,  but  I 
may  have  made  some  remarks  about  it 

Q.  Will  you  swear  that  you  did  not  urge  the  postponement  to 
thatboaVd? 

A.  I  will  swe^r  I  had  no  private  talk  with  anybody. 

Q.  Will  you  swear  you  did  not  urge  the  postponement  ? 

A.  No,  sir,  and  I  won't  swear  that  I  did ;  the  thing  was  urged  and 
talked  about 

Q.  The  combination  had  not  become  entirely  completed  for  all 
the  work  when  you  went  up  on  the  hill ;  some  was  disposed  of  after 
you  got  back? 

A.  Well  I  am  not  certain  about  that,  and  the  reason  is,  all  that  I 
felt  any  interest  in  was  completed  before  this  time,  and  I  did  not 
fed  particularly  interested  in  the  adjournment 

Q.  Then  the  sections  you  felt  interested  in  had  been  bid  off  before 
you  went  up  there? 

A  Yes,  sir. 

Q.  And  therefore  you  did  not  feel  so  much  interested  in  the 
adjournment  ?  - 

A  No,  sir. 

Q.  Don't  you  know  that  the  combination  had  not  been  ntade  com- 
plete upon  all  the  work  before  you  went  up  ? 

A.  Well,  I  was  under  the  impression  that  it  had,  but  your  talk 
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aboat  it  refreshes  my  memory  ft  little,  and  I  remember  that  a  poition 
of  the  parties  wanted  an  adjoaroment,  but  when  I  went  on  to  the 
hill  all  I  was  interested  in  was  completed. 

Q,  Don't  you  now  reooUeot  upon  having  your  attention  cidled  to 
it  that  the  reason  certain  parties  wanted  it  adjourned,  was  that  the 
combination  had  not  yet  become  completed  for  all  the  work? 

A.  Well,  I  can't  swear  positively. 

Q.  Is  it  not  your  best  recollection  now  that  the  reason  soioe  of 
the  parties  there  were  anxious  for  an  acyournmenti  was  that  the 
combination  for  all  the  woilc  had  not  yet  been  completed? 

A.  I  don't  know  all  the  reasons  they  had. 

Q.  After  this  was  postponed  till  4  o'clock  did  you  go  bade  to 
Stanwix  Hall  and  go  into  tha,t  room  again,  and  did  the  bidding  for 
sections  continue  in  the  afternoon  ? 

A.  I  was  not  in  but  a  few  moments. 

Q.  I  ask  you  if  you  did  not  go  back  into  the  room  after  the  post, 
ponement,  and  did  not  the  bidding  for  sections  then  continue? 

A.  I  think  they  did 

Q*  Do  you  recollect  that  some  bids  had  been  put  in  before  twelve 
o'clock? 

A.  Yes,  sir. 

Q.  How  many  were  there  before  this  postponement  ?  • 

A.  I  had  the  impression  about  half  a  dozen. 

Q.  Was  authority  given  by  the  Board  to  withdraw  those  and 
review  them  ? 

A.  Instructions  were  given  that  parties  might  select  their  bids, 
then  the  clerk  should  open  them,  and  if  they  corresponded  with  the 
description  given  by  the  parties  asking  for  them,  that  he  should 
return  them. 

Q.  Where  they  could  identify  their  bids  they  had  the  right  to  with- 
draw them? 

A.  Yes,  sir. 

Q.  Did  they. 

A«  Some  of  them  did,  not  all 

Q.  Was  Vanderkar's  bid  in  there? 

A.  There  was  a  bid  in  there  that  was  not  withdrawn. 

Q.  Do  you  know  of  an  attempt  to  get  that  bid  and  the  olerk 
refusing  to  give  it  up  ? 

A.  No,  sir. 

Q.  Did  you  hear  it  talked  of  there  that  Ackley  oould  not  be 
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reached  in  any  way  by  any  iDflaences,  unless  it  was  to  deceive  him 
as  to  whom  Yanderkar  was,  to  get  the  bid  t 

A.  I  don't  recollect  anything  of  Ijfiat  kind. 

Q.  Did  you  hear  a  consultation  among  tbo  oontractors  there  or 
any  of  them  as  to  how  to  get  Yanderkar's  bid  out  of  the  box } 

A.  T  did  not  know  that  anybody  understood  whoeo  it  was. 

Q.  Did  you  hear  talk  among  the  oontrmstois  there  about  getting 
that  bid  out  f 

A.  I  heard  a  great  deal  of  inquiry  as  to  whoso  bid  it  was,  for  fear 
it  would  spoil  the  whole  thing. 

Q.  And  anxiety  expressed  to  get  it  out  ? 

A,  Yes,  sir. 

Q.  Did  you  hear  $500  offered  to  any  oontnctor  there  if  he  would 
go  and  personate  and  pretend  to  be  the  man  that  put  that  bid  in  f 

A.  I  did  not  sir. 

Q.  Did  you  hearrwfaose  hid  that  .was  at  anytime  during  Idiat 
meeting? 

A.  No,  sir;  I  heard  it  said  that  men  belieyed  it  to  be  Yander- 
kar*s,  but  I  did  not  know  anybody  knew  poeitirely. 

Q.  You  heard  Yanderkar^s  name  mentioned  as  being  the  probablei 
owner?. 

A  Yes,  but  there  was  all  along  a*  doubt 

Q.  You  heard  it  suggested  that  it  was  ptx>baUy  Ya&derkai^n  bid  ? 

A  I  think  I  did. 

Q.  Do  you  know  of  that  bid  being  got  out  and  a  MW  enrelope 
being  put  on  it,  or  another  bid  that  was  in  there  7 

A  No,  sir. 

Q.  What  was  the  first  section  that  was  put  up  ? 

A  I  was  out  and  in,  and  my  recoUecticni  is  not  distinct  about 
that? 

Q.  The  work  was  finally  all  disposed  of  in  ibat  way  ? 

A.  Yes,  sir,  that  is  my  understanding  of  it 

Q.  Then  the  bids  were  canvassed  aad  the  work  l^waided,  por- 
tions of  it — some  of  it  was  held  over  ? 

A  YeS|  sir. 

Q.  Stevens  was  awarded  section  Na  1,  and  he  assigned  it  to  (}ale  ? 

A  Yes,  sir. 

Q.  When  you  went  on  to  the  hill  you  say  the  wock  you  feli  inter- 
ested in  was  disposed  of  ?  What  work  was  that? 
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A.  Well,  it  was  section  No.  1 ;  I  did  not  take  any  particiilar 
interest  in  any  other  section. 

Q.  That  was  awarded  at  70  cents  a  yard  for  making  the  excava- 
tion down  to  the  mitre  sill  of  the  basin. 

A.  It  was  for  the  dredging  of  the  Albany  basin. 

Q.  The  contract  provided  for  that  ? 

A.  That  was  not  stated ;  they  can  take  out  more  or  lesa 

Q.  Down  to  the  mitre  sill  it  runs  7 

A.  The  depth  of  the  basin  there  if  they  should  take  it  all  out 

Q.  They  have  a  right  to  take  it  all  out  under  the  contract? 

A.  You  have  a  right  to  take  out  such  portions  as  they  may  direct 
from  time  to  time: 

Q.  The  contract  shows  for  itself  7 

A.  Yes,  but  you  will  find  the  contract  provides  that  they  can 
increase  or  diminish. 

Q.  You  were  ihterested  in.  the  oontiact — you  and  Gale  and  Den- 
nison  ? 

A.  Yes,  sir. 

Q.  Anybody  else  7 

A.  No,  sir.  \ 

Q.  You  have  been  to  work  since  then  with  your  dredges? 

A.  Yes,  sir. 

Q.  When  you  first  commenced  work  in  the  spring  where  did  joa 
carry  the  dirt? 

•  A.  I  never  have  been  down  to  where  we  take  it^  and  I  don't 
know  personally. 

Q,  Are  you  now  excavating  7 

A.  Yes. 

Q.  With  two  dredges? 

A.  With  one. 

Q.  You  have  used  two7 

Au  We  only  had  one  last  month  and  this. 

Q.  Before  that  you  had  two? 

A.  Part  of  the  time,  not  steady. 

Q.  How  many  thousand  yards  have  you  excavated  up  to  this 
time? 

A.  I  don't  know. 

Q.  About  how  many  7 

A.  I  think  about  40,000. 
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Q.  And  you  get  $70,000  a  year  for  keeping  thb  section  in  rq>air 
besides? 

A.  Yes,  sir. 

Q.  And  before  this  was  let  the  aqueduct  was  separated— the 
repairing  of  that  from  the  contract  7 

A.  Yes,  sir;  it  was  reserved  from  the  contract  in  the  notices. 

Q.  Who  took  that? 

A  Gtde. 

Q.  Were  you  interested  in  that  ? 

A.  Yes.. 

Q.  How  much  money  was  expended  in  the  repair  of  that  aque* 
duct  ?    What  was  your  final  estimate  on  that  work  ? 

A,  ^Vell,  really,  I  don't  know. 

Q.  $20,000? 

A.  I  think  not  quite. 

Q.  Nearly  that? 

A.  I  think  about  $18,000. 

Q,  Did  you  have  any  interest  in. the  award  to  Snooks  and  Beebe 
of  $40,000  on  the  Chenango  canal  ? 

A.  No,  sir. 

Q.  Mr.  Dennison  had  an  interest  in  that  7 

A.  Yes,  sir. 

Q.  You  had  none  7 

A.  No,  sir. 

Q.  Do  you  recollect  when  section  No.  S  was  let  upon  the  Ohe- 
nango  canal,  the  lower  section,  the  last  time  7 

A.  Yes,  sir. 

Q.  When  was  that? 

A.  I  don't  remember  exactly ;  I  think  it  was  two  years  ago. 

Q.  This  section  No.  8  that  was  let  of  the  Chenango  canal,  piopo- 
sitions  were  put  in  here  at  Syracuse,  at  Bruce's  office  ? 

A.  Yes,  sir. 

Q.  Was  there  a  combination  formed  there  for  that  section  ? 

A.  Well,  I  don't  know ;  my  impression  is  there  was  a  combina- 
tion of  a  part  and  a  part  went  loose — ^bid  as  they  were  a  mind  to. 

Q.  The  bids  were  put  up  there  in  the  office  ? 

A.  No,  sir. 

Q.  Was  it  not  auctioned  off  there,  sir? 

A.  No,  sir. 

Q.  Was  it  not  bid  for  there? 
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A*  No,  sir,  I  thifak  not 

Q.  Was  it  not  agreed  there  in  the  Engineer's  office  f 

A,  No,  sir. 

Q.  The  Gommissioner's  office? 

A.  No,  sir. 

Q.  What  room  was  it? 

A.  Well,  I  think  it  was  down  in  the  back  halL 

Q.  Was  it  the  same  building  7 

A.  Yes,  sir, 

Q.  The  hall  running  by  the  Commissioner's  office? 
.  A.  Yes ;  it  was  mostly  over  near  where  they  keep  wood  in  the 
weigh  lock.. 

Q.  Was  there  a  talk  there  that  whoever  bid  it  off  should  no^htre 
to  exceed  $18,000  a  year  for  it? 

A.  I  don't  remember  about  that  distinctly. 

Q.  You  can't  say  either  way  ? 

A  No,  sir. 

Q.  Did  you  purcliase  in  the  bids  ? 

A.  Really  I  can't  tell  you. 

Q-  You  got  the  section  ? 

A.  I  had  an  interest  in  it 

Q.  Who  with  you ;  anybody  besides  Dennison  ? 

A.  Yes,  Lord  was  interested,  and  I  think  some  others. 

Q.  The  personsinterested  bought  the  section  7 

A.  Yes,  sir ;  some  one,  as  iar  as  the  parties  interested  were  oon- 
cemed. 

Q.  How  much  was  paid  for  that  section — ^you  gave  your  cheda 
for  it  afterwards? 

A.  I  did  not  pay  for  all  of  it;  I  disposed  of  my  interest  at  once, 
aii4 1  don't  remember. 

Q.  Who  did  you  sell  ycMir  interest  to? 

A.  George  Lord. 

Q.  Has  he  got  the  section  now  ? 

A.  I  don't  know  whether  he  has  or  noi 

Q,  After  the  bids  were  bought  in^  how  mnch  was  it  mwaided  for 
a  year? 

A.  $18,000. 

Q.  Was  it  not  more  7 

A.  No,  sir. 

Q.  Was  it.not  some  more— was  there  not  some  ttlk  about  a  ^i^ 
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being  in  there  and  some  exooses  made  because  it  went  for  a  little 
more  than  was  agreed  there  ? 

A.  No ;  there  was  one  bid  at  $17)000  that  was  informal,  and  the 
award  was  made  at  $18,000 ;  that  is  my  impression. 

Q.  It  was  bid  off  there  at  the  price  agreed  upon  ? 

A.  I  don't  think  the  price  was  agreed  upon;  I  think,  the  men 
were  to  take  it,  and  if  they  got  the  work  they  would  pay  so  much 
for  it 

Q.  The  parties  got  it  who  it  was  agreed  should  have  it  7 

A.  Yea  sir. 

Q.  You  say  this  agreeing  for  a  combination  was  done  you  think 
in  the  hall? 

A.  Yes,  sir. 

Q.  How  long  before  the  bids  w^re  put  in  ? 

A.  Well,  my  memory  is  not  clear,  on  that;  I  don't  remember 
exactly. 

Q.  A  short  time  7 

A«  Kot  more  than  an  hour. 

Q.  Was  the  Commissioner  there  at  the  time  this  combination  was 
going  on  in  his  room,  in  and  about  there  7 

A.  I  don't  know. 

Q.  He  was  there  when  the  bids  were  received  7 

A.  I  think  he  was ;  my  impression  is  that  there  were  more  of  the 
Board  there? 

Q.  Did  not  the  rest  of  the  Board  come  in  on  the  train  after  the 
bids  were  opened — Goodsell  and  Dorn? 

A.  I  don't  remember. 

Q.  Bruce  was  there  in  charge  of  this  thing? 

A.  I  don't  remember  about  that. 

Q.  Bruce  was  there  that  day? 

A.  I  don't  know  really. 

Q,  You  can't  tell  whether  he  was  there  at  all  or  not? 

A.  No,  sir ;  I  think  he  was. 

Q.  Do  you  remember  of  any  such  expression  as  this  being  used 
when  you  were  making  this  combination,  that  Bruce  would  hear 
what  was  being  said,  and  a  remark  being  made  that  they  did  not 
care  ajdamn  about  him? 

A.  No,  sir,  I  don't  remember  of  anything  of  that  kind. 

Q.  Was  not  that  section  bid  upon  in  the  room  a<^oining  Bruoe's, 
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with  the  doonride  open — ^ptit  right  up  there,  -Mr.  Bangs  acting  as 
auctioner?  " 

A.  If  it  was  I  waa  not  present 

Q.  Will  you  swear  it  was  not  auctioneered  right  there,  with  the 
door  open  ? 

A.  Not  to  my  knowledge.  « 

Q.  Will  you  swear  that  you  were  not  present  in  the  adjoining 
room,  with  the  door  opened,  when  Bangs  was  auctioneering  that  sec- 
tion ? 

A«  I  will  swear  that  I  have  no  recollection  of  anything  of  that 
kind. 

Q.  Is  that  as  strong  as  you  would  want  to  say  it? 

A.  Yes,  sir. 

Q.  You  would  not  say  positively  I 

A,  1  can't  say  any  more  than  that  I  will  swear  to  this,  that  the 
part  I  took  in  it  was  done  in  a  very  low  conversation  in  the  back 
room  off  from  there,  and  there  was  no  auctioneering  about  it,  and  1 
have  no  remembrance  of  any  auctioneering,  and  think  there  was 
not  any. 

Q.  I  ask  if  you  were  not  in  the  adjoining  room  and  the  door 
open  ?  I 

A.  I  remember  nothing  of  the  kind ;  I  think  there  was  nothing 
of  the  kind,  and  the  part  I  took  in  it  was  done  in  a  very  private  way, 
and  I  know  of  no  auction  ;  to  swear  there  was  not  any  auction,  I  could 
not,  because  there  might  have  been  without  my  knowledge. 

Q.  Did  you  give  a  check  to  Clark  Snook,  on  the  First  National 
Bank,  to  pay  his  share  of  what  the  section  was  to  go  for  after  it 
was  awarded  at  Albany,  on  the  Chenango  section  ? 

A,  I  think  I  did. 

Q.  How  much  ? 
'     A.  I  can't  remember. 

Q.  Was  it  about  $900 1 

A.  I  am  not  /iistinct  about  it 

Q.  Well,  it  was  hundreds  ? 

A.^Yes,  sir. 

Q.  Did  you  give  your  check  to  Eli  T.  Bangs  for  his  share  of  the 
combination  ? 

A.  I  think  I  did  to  all  the  parties. 

Q.  To  all  the  parties  that  were  bought  up  there? 

A.  I  think  I  did. 
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•Q.  How  long  afterwards  did  you  give  these  ohecks  ? 

A.  I  don't  recollect. 

Q.  Probably  soon,  was  it  not? 

A.  Probably  within  a  month;  I  think  it  was  soon  after  the 
award.  / 

Q.  Do  you  remember  the  amount  of  the  bank  check  ? 

A.  No ;  I  think  they  were  all  alike. 

Q.  Was  it  not  about  $900  ? 

A.  I  think  it  was  less  than  that. 

Q.  More  than  $800? 

A.  I  have  an  impression  it  was  about  $800,  but  am  not  certain. 

Q.  The  books  of  the  bank  would  probably  show  ?• 

A.  Yes. 

Q.  You  have  your  checks? 

A.  I  presume  I  have. 

Q.  You  keep  your  checks  usually  7 

A.  Yes,  sir. 

Q.  Do  you  remember  that  after  those  bids  were  opened  for  section 
number  three  of  the  Chenango  Canal  that  Mr.  Dorn  and  Qoodsell 
arrived  by  the  cars? 

A.  No,  sir,  I  don't  remember. 

Q.  Do  you  remember  after  the  bids  were  opened  of  going  into  the 
room  and  consulting  with  the  board,  and  aft;er  that  that  they  ad- 
journed to  Albany  to  let  the  work? 

A.  No,  sir ;  I  don't  think  I  had  any  consultation  with  them  on  it 

Q.  Do  you  recollect  going  into  the  room  and  talking  with  them, 
and  then  their  adjourning  to  Albany  before  they  let  the  work? 

A.  I  don't  remember  that ;  I  was  under  the  impression  that  it 
was  let  there,  but  I  am  not  certain  about  it;  I  think  if  it  was 
adjourned  to  Albany  there  was  not  a  quorum  there;,  it  is  usually 
the  case ;  there  was  no  excuse  for  an  adjournment  except  that 

Q.  When  Mr.  Bruce  first  came  into  ofBce  you  recollect  he  was 
elected  by  the  Legislature  to  fill  the  vacancy  of  Barnes  ? 

A.  Yes. 

Q.  What  time  was  that  ? 

A.  He  was  elected  by  the  Legislature  in  January.  • 

Q.  What  time  do  contractors  usually  commence  in  the  spring  of 
the  year  to  do  work  upon  their  sections  ? 

A.  As  soon  as  the  ice  is  out;  it  depends  upon  the  weather. 
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Q.  What  time  is  tbat  usually  i 

A.  It  varies  very  much  different  years ;  I  hare  done  it  in  Feb- 
ruary, in  March,  and  sometimes  not  till  April 

Q.  It  depends  on  when  the  ice  is  out  ? 

A.  Yes,  sir ;  it  depends  upon  the  weather,  entirely. 

Q.  Do  you  i*ecollect  section  No.  9,  on  the  Erie  canal  ? 

A.  Yes,  sir ;  repair  section. 

Q.  You  know  Boot  &  Dennison  bad  that  contract  let  under 
Jaycox,  the  year  before  ? 

A.  Yes,  sir. 

Q.  They  had  it  for  five  years? 

A.  I  don't  know  about  the  time,  I  know  they  had  it. 

Q.  And  you  knew  the  price  ? 

A.  Well,  probably  I  did,  although  I  wasnot  very  fiumliar  with  it 

Q.  $7,500,  was  it? 

A.  I  could  not  tell  anything  aboiit  that. 

Q.  Dennison  and  Boot  were  both  men  of  responsilMlitgr  and  pro- 
per^ at  that  time  1 

A.  I  should  think  not 

Q.  Their  bail  was  good,  was  it  not  ? 

A.  I  don't  know  anything  about  that 

Q.  Was  not  Mr.  Boot  at  that  time  reputed  to  be  a  man  of  prop- 
erty? 

A.  I  think  not 

Q.  Was  Dennison  ? 

A.  I  think  he  wa&  I  did  not  know  whether  Dennison  had  any 
interest  in  it;  I  suppose  he  only  took  an  int^^est  in  Boot  being  hk 
brother-in-law. 

Q.  How  were  they  brothers-in-law  ? 

A.  Their  wives  were  sisters, 

Q.  Dennison  -was  then  h  man  of  property  ? 

A.  I  so  understood  it 

Q.  Boot  had  been  a  contractor  for  a  good  many  years  at  that  time 
— ^an  old  contractor  ? 

A.  I  guess  not ;  he  was  a  young  man.  • 

Q.  ^hat  Boot  are  you  speaking  about? 

A.  I  am  speaking  of  the  man  who  had  section  nine. 

Q.  He  lived  at  Oneida. 

A.  No,  this  was  a  young  man  not  more  thon  tiiirly;  1  eui't 
remember  his  first  name. 
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Q.  Where  did  he  live? 

A.  At  Weedsport  at  that  time. 

Q.  Where  does  he  reside  now  ? 

A.  Saginaw,  Michigan. 

Q.  Bail  has  to  be  given  to  perform  these  cotttrntets  ? 

A.  Yes. 

Q.  How  many  sureties  ? 

A.  Not  less  than  two. 

Q.  Did  Mr.  Bruce  declare  that  contract  of  Root  abandoned ! 

A.  Yes,  sir. 

Q.  What  time  was  that  abandonment  made  7 

A.  I  don't  know,  I  think  the  last  of  February,  or  first  of  March. 

Q.  The  records  of  the  Auditor's  oflSce  would  show? 

A.  I  should  suppose  so. 

Q.  Did  he  then  make  a  contract  with  you  for  this  to  put  the  aee- 
tion  in  order  for  navigation  ? 

A.  No,  sir,  I  made  it  with  the  superintendeijt  first,  Hovey. 

Q.  Then  who  did  you  make  it  with  afterwards  ? 

A.  The  contract  was  changed  for  the  purpose  of  convenience  at 
the  request  of  the  Auditor,  I  understood. 

Q.  And  Mr.  Bruce  then  made  it  with  you  ? 

A  Yes,  sir. 

Q.  Was  the  amount  changed  7 

A.  No,  sir. 

Q.  Was  there  anything  else  changed  7 

A  "No,  sir. 

Q.  Was  Hovey  angry  about  that  change — ^make  a  good  deal  of 

noise  about  it  7 

A.  No,  sir ;  Bruce  was  away  at  the  time  Hov^y  let  it,  and  Bruce 
when  he  returned  denied  Hovey's  right  to  make  a  contract,  and  t^at 
it  was  not  binding  and  that  the  contract  mu^t  be  miade  with  him  to 
have  it  good. 

Q.  And  it  was  finally  made  with  Bruce? 

A.  Yes ;  Hovey  y^s  not  angry  because  he  wanted  to  change  it 
but  because  he  denied  it  being  a  legal  contract,  or  Hovey'i  legal 
right  to  make  it 

Q.  Bruce  did  make  one  with  you  7 

A.  Yes,  be  changed  this  one. 

Q.  It  was  made  in  the  end  by  him  with  you  individually  ? 

A.  Yes,  sir. 
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Q.  Save  you  got  that  contract  yet  ? 

A.  No,  sir,  it  was.  settled  up. 

Q.  You  have  got  a  copy  of  it  ? 

A.  Well,  I  don't  know,  I  don't  believe  I  have ;  I  hardly  ever 
take  copies  anyway  or  preserve  them,  at  least ;  there  are  two  or 
three  in  the  Canal  Department 

Q.  Who  was  the  engineer  in  charge?        ^ 

A,  There  were  two  or  three. 

Q.  Who  were  they  ? 

A.  Mr.  Kimball  was  the  chief  engineer. 

Q.  Who  else? 

A.  Howard  Thompson. 

Q.  Who  else  i 

A.  I  can't  remember ;  there  is  a  young  man  that  worked  under 
Thompson,  I  can't  recollect  his  name  now. 

Q.  This  contract  was  to  pay  you  so  much  a  yard  for  excavating 
mud  out  of  the  canal  i 

A.  Yes,  sir. 

Q.  Bottoming  out  you  call  it  ? 

A.  Yes,  sir. 

Q.  And  that  was  to  be  measured  of  course  by  the  engineers  ? 

A.  Yes,  sir. 

Q.  And  then  figured  up  to  see  how  much  you  were  entitled  to? 

A.  Yes,  sir! 

Q.  How  inuch  did  you  receive  under  that  contract  for  bottoming 
out  that  canal  ? 

A.  It  is  not  separate;  it  is  all  kinds  of  work — relaying  slope 
wall,  bottoming,  &c.  • 

Q.  How  much  did  you  receive  under  your  contract  3 

A.  About  $54,000. 

Q.  Then  was  the  work  re-advertised  again  ? 

A.  Repair  section  No.  9. 

Q.  Who  bought  that  off? 

A.  From  the  State? 

Q.  Yes. 

A.  Mr.  Selye. 

Q.  At  what  price? 

A.  I  don't  remember  whether  it  was  $7,000  or  $9,000  a  year;  I 
think  $9,000,  but  I  am  not  certain. 
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Q.  That  was  the  same  spring  that  Mr.  Brooededared  ParkV  con- 
tract abandoned  on  section  one  of  the  Chenango  ? 

A.  Yes,  sir. 

Q.  And  that  was  let  to  your  brother-in-law,  Mr.  Geer? 

A.  I  think  it  was. 

Q.  What  other  section  on  the  Chenango  did  Bruce  declare  aban- 
doned that  spring  ? 

A.  The  section  below,  at  Binghamton,  I  think. 

Q.  Whose  contract  did  he  forfeit  there  7 

A.  My  impression  is  that  it  was  this  Boot,  of  Oneida — BootA 


Q.  Did  he  make  a  special  contract  there  to  clean  it? 

A.  That  is  as  I  understood  it? 

Q.  Who  took  that  section  three? 

A.  Boot  &  Hess. 

Q.  It  was  taken  from  them  ? 

A.  No ;  they  took  the  section. 

Q.  Who  had  it  before? 

A.  I  don't  know;  I  don't  know  but  that  was  expired? 

Q.  He  let  that  to  Boot  &  Hess  ? 

A.  He  may  have  let  it  to  one  of  them,  but  I  think  both  were  inter 
ested. 

Q.  Do  you  recolle<3t  how  much  that'  came  to  for  bottoming  out  ? 

A.  No,  sir.  »  * 

Q.  Now,  after  you  took  this  section  nine  on  the  Erie  canal  after 
Boot's  contract  was  abandoned,  did  you  give  Dennison  an  interest  in 
that  work  for  which  you  got  the  $54,000? 

A.  Verbally,  I  did. 

Q.  And  he  had  a  part  of  the  money  ? 

A.  Yes,  sir. 

Q.  Did  Boot  also  have  an  interest? 

A!  I  don't  know ;  I  never  had  anything  to  say  to  Mr.  Boot 

Q.  Did  you.  not  understand  he  had  an  interest  ? 

A.  His  interest  was  with  Dennison ;  I  did  not  know  anything 
about  it 

Q.  Did  you  not  understand  that  Boot  had  a  part  of  the  money 
you  paid  Dennison  ?  ' 

A.  I  think  I  have  heard  Dennison  say  so  since. 

Q.  Boot  worked  there? 

A.  Yes,  but  as  a  foreman. 
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Q:  AikI  jou  uodeiBtood  that  he  and  Deimison  both  were  inte- 
rested in  that  verbal  axrangement?  ^ 

A.  I  did  not  think  Boot  was ;  he  was  not  a  man  of  property. 

Q.  Yon  did  understand  from  Dennison  that  Boot  had  an  interest? 

A*  I  have  understood  it  from  Dennison? 

Q.  Was  not  that  contract  thrown  up  by  Boot,  abandoned  by 
themselves  instead  of  being  declared  abandoned  by  the  Canal 
Board ;    did  they  not  refuse  to  go  on  ? 

A.  Boot  refused  to  obey  the  orders. 

Q.  Bid  not  Boot,and  Dennison  put  on  men  there  and  worked,  and 
refused  to  let  the  contract  be  abandoned  until  you  made  an  arrange- 
ment to  let  them  into  the  work? 

A.  I  don't  know. 

Q.  Did  they  not  put  men  on  there  to  work,  and  refuse  to  allow 
that  to  be  abandoned  until  they  made  terms  with  you  ? 

A.  I  have  no  knowledge  in  regard  to  it ;  I  did  not  go  on  to  the 
section. 

Q.  Don't  you  koow  there  was  trouble  about  their  consentiiig  to 
allow  that  to  be  abandoned,  and  it  was  fixed  by  your  agreeing  to 
give  Dennison  an  interest? 

A;  No,  sir. 

Q.  Do  you  recollect  that  fact  ? 

A.  No,  sir. 

Q.  Do  you  swear  it  was  not  so? 

A.  No,  sir ;  I  don't  know  of  any  such  thing. 

Q.  I  ask  you  if  you  swear  to  this,  that  Dennison  did  net  refiise 
to  have  that  contract  abandoned,  and  that  you  fixed  it  with  him  to 
give  him  an  interest,  and  then  he  abandoned? 

A.  I  swear  I  don't  know  of  his  refusing  to  have  it  abandoned 
at  all.  • 

Q.  Did  not  you  fix  it  with  Dennison  that  he  should  have  an  inter- 
est with  you,  if  he  would  oonsent  to  have  that  contract  abandoned 
so  you  could  get  the  private  contract? 

A.  I  don't  think  I  ever  said  anything  to  him  of  the  kind. 

Q.  Will  you  swear  you  did  not  make  such  an  arrangement  with 
Dennison  before  that  contract  was  given  up  by  him  and  Root? 

A.  I  made  an  arrangement  with  Dennison  to  give  him  an  interest 
in  the  profits  of  this  contfact. 

Q.  When? 

A.  I  cannot  tell  you. 
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Q.  Before  or  afler  it  was  declared  abandon^ !. 

A.  I  think  it  was  after. 

Q.  Will  you  swear  it  was  not  before  ? 

A.  No,  sir. 

Q.  Don't  you  know  that  Dennison  required  it  to  be  put  in  writing 
irom  Mr.  Bruce  that  he  should  hare  an  interest  in  that  contract 
before  he  consented  to  have  it  abandoned  t 

A.  No,  sir,  I  don't. 

Q.  Did  you  not  hear  so  at  the  time  ? . 

A.  No,  sir. 

Q.  Don't  you  know  that  Mr.  Bruce  wrote  such  a  letter  to  Mr. 
Dennison  ? 

A.  No,  sir,  nor  I  don't  believe  he  ever  did. 

Q.  Did  you  not  see  such  a  Ifetter  ? 

A.  I  never  did,  sir. 

Q.  Don't  you  know  that  Mr.  Dennison  insisted  that  he  should 
have  the  Commissioner  in  writing,  before  he  would  allow  that  to  be 
abandoned? 

A.  No,  sir. 

Q.  You  never  heard  it? 

A.  Never. 

Q.  What  share  did  you  give  Mr.  Dennison,  and  Mr.  Boot  if  he 
was  in? 

A.  My  impression  is  that  I  gave  him  about  one-third ;  there  was 
no  positive  amount  agreed  upon ;  it  was  between  Dennison  and  me ; 
I  certainly  saw  Dennison  and  told  him  I  would  do  what  was  right 
about  it 

Q.  [By  Senator  Stanford.]  What  induced  you  to  give  him  an 
interest  in  it  ? 

A.  When  I  did  it  I  bad  no  knowledge  in  regard  to  the  profit,  did 
not  expect  it  to  be  any  considerable  sum  anyway,  and  wanted  his 
advice  in  regard  to  the  manner  of  doing  the  work ;  lie  was  better 
acquainted  with  it  than  I  was ;  I  met  him  and  consulted  him  in 
regard  to  different  parts  of  the  work. 

Q.  [  By  Mr.  Mitchell].  You  think  it  was  about  a  tiuid  that 
you  did  let  him  have  ? 

A.  Yes,  sir ;  I  think  that  was  not  agreed  upon  until  we  finally 
settled. 

Q.  Was  the  money  you  paid  to  Dennisdn  paid  in  canency  or  by 
your  check  ? 
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A.  I  can't  tell ;  neither,  I  guess ;  I  think  it  ran  along  into  long 
accounts. 

Q.  Had  you  previous  to  that  time  had  any  work  inoompan;  with 
Dennison,  previous  to  that  section  No.  9  being  let  ? 

A.  I  can't  tell ;  I  don't  remember. 

Q.  Do  you  now  recollect  any,   or  was  that  the  commencement  of 
your  public  works  together  ? 

A  I  don't  now  recollect  any. 

Q.  Are  you  now  partners  ? 

A.  Yes,  sir. 

Q.  How  long  has  this  partnership  extended  ? 

A.  All  the  while  from  that  time  to  this,  more  or  less,  in  different 
pieces  of  work. 

Q.  Upon  the  Champlain  canal  what  was  the  first  work  that  jou 
took? 

A.  Section  three,  I  think  ?  \ 

Q.  When  ? 

A.  I  can't  tell,  it  was  awarded  to  Dennison,  individually. 

Q.  About  how  long  ago  ? 

A.  Well,  it  must  be  either  three  or  five  years,  and  I  can't  tell 
which ;  I  only  judged  by  the  terms  of  the  contract 

Q.  That  was  a  repair  section  7 

A.  Yes,  sir ;  it  was  either  three  or  five  years  last  January. 

Q.  Did  you  keep  it  in  repair  ? 

A.  Yes,  sir. 

Q.  When  did  it  expire  if 

A.  In  January  last,  I  think. 

Q.  You  had  it  up  to  that  time  ? 

A.  Yes,  sir. 

Q.  You  did  not  sell  it  out  ? 

A.  No,  sir. 

Q.  Therefore  it  was  re-let  the  28th  of  December,  last  ? 

A.  Yes,  sir. 

Q.  And  Mr.'Bruce's  time  expired  on  the  first  of  last  January  ? 

A.  Yes,  sir. 

Q.  What  was  the  next  work  you  had  upon  that  canal  ? 

A.  Well,  the  next  repair  work  was  section  two ;  I  think  we  had 
some  of  that  enlargement  work  before  that,  however. 

Q.  When  was  that  taken — section  two? 

A.  We  bbught  that  of  Church.    • 
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Q.  When? 

A.  I  think  it  was  two  years  ago  last  winter ;   it  was  awarded  to 
Church,  and  he  ran  it  till  that  time. 

Q.  When  did  that  expire  ? 

A.  It  has  not  expired  yet;  we  kept  it  until,  I  think,  August  or 
September,  last  fall  some  time,  and  sold  it  to  WiUard  Johnson. 

Q.  What  was  the  next  repair  work  you  had  on  that  canal  ? 

A.  That  is  all. 

Q.  What  was  the  first  enlargement  work  you  took  upon  the 
Champlain? 

A.  I  think  we  took  a  tree  dam  to  build,  but  I  am  not  certain 
about  those  pieces  of  work ;  we  took  several  at  different  times. 

Q.  When  was  that  taken? 

A.  That  was  taken  while  Skinner  was  Commissioner,  but  I  have 
not  got  all  those  dates  in  my  head. 

Q.  What  other  work  did  you  take  on  the  enlargement  ? 

A.  We  had  the  raising  of  the  towpath  twelve  mile  level,  the 
building  of  a  stone  dam. 

Q.  The  Glens  Falls  feeder  ? 

A,  No^  that  was  some  years  before;  that  was  the  first  work  we 
had  there,. now  that  I  come  to  think  of  it 

Q.  What  else? 

A.  A  year  ago  this  last  winter,  some  months  before  selling  to 
Johnson,  we  took  work  on  the  level  this  side  of  Fort  Edwards, 
between  Fort  Edwards  and  Fort  Miller,  the  enlargement  between 
these  two  places ;  I  think  that  comprises  all. 

Q.  AH  the  enlargement  work  you  had  on  the  Champlain  canal? 

A.  I  think  so. 

Q.  This  Moseskill  lock,  who  was  that  let  to  i 

A.  I  think  that  was  let  to  Sage ;  I  suppose  Peck  had  an  interest 
in  it 

Q.  Who  was  that  assigned  to  by  Sage? 

A.  De  Graw. 

Q.  Did  you  have  any  interest  in  that  ? 

A  I  did  have  with  Sage,  or  an  agreement  to  have ;  I  never  got  it 

Qp  What  was  that;  was  it  before  or  after  he  took  it? 

A  After. 

Q.  You  had  no  interest  in  his  bid  ;when  he  made  it  ? 

A^  No,  sir. 

Q.  What  was  that  agreement  between  you  and  Sage  ? 
[Con.  No.  40]  100 
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A.  The  first  agreement  was  that  we  should  go  on  and  build  it 
and  he  would  give  jne  and  Dennison  half  interest  in  it,  then  he  said 
he  had  an  opportunity  to  sell  it,  and  we  advised  him  to  do  it 

Q.  Any  other  interest  ? 

A.  No,  sir. 

Q.  When  was  this  agreement  made  that  you  were  to  go  on  and 
build  it? 

A.  It  was  soon  after.. 

Q.  It  stood  in  that  shape  until  he  sold  to  De  Graw  ? 

A.  Yes. 

Q.  When  did  he  sell  to  De  Graw  ? 

A.  It  was  in  the  summer  sometime ;  I  have  not  got  the  date. 

Q.  Was  it  not  late  in  the^fall  or  the  forepart  of  the  winter? 

A.  It  was  not  later  than  August  or  September  at  furthest 

Q.  You  did  not  commence  the  work  under  this  agreement? 

A.  No,  sir. 

Q.  You  knew  that  work  was  to  be  built  by  the  first  of  the  next 
May  or  April  ? 

A.  I  know  that  was  the  contract,  and  that  was  the  reason  I  did 
not  want  to  go  on  with  it 

Q.  You  did  take  the  contract  with  him  and  agree  to  goon? 

A.  Yes,  sir. 

Q.  But  you  never  did  anything? 

A.  Nothing  to  amount  to  anything ;  I  doubted  the  ability  to  do 
it  in  that  time. 

Q.  You  took  the  Kingsley  reservoir  to  build  ? 

A.  Yes,  sir. 

Q.  When  was  that  to  be  done  by  the  contract  ? 

A.  I  don't  know  as  the  contract  shows. 

Q.  That  work  was  let  in  the  fell  or  winter,  and  was  to  be  done  by 
the  first  of  May,  1865,  was  it  not  ? 

A.  I  don't  know. 

Q.  Is  that  .work  done  yet? 

A.  Not  exactly ;  a  little  slicking  up  to  do. 

Q.  Has  the  State  had  any  use  of  the  water  from  that  reservoir  yet  i 

A.  I  am  not  certain  ;  it  is  so  they  can  use  it  this  summer. 

Q.  Has  any  water  been  let  from  that  reservoir  to  your  knowledge? 

A.  Not  that  I  know  of;  I  don't  know  anything  about  it 

Q.  That  was  let  two  years  ago  last  fell  ? 
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A.  I  think  it  was. 

Q.  Did  yoa  ever  have  any  trouble  witli  the  Commissioners  because 
you  did  not  go  on  to  complete  that  work  earlier  ? 

A.  Yes,  sir. 

Q.  The  contract  never  had  been  forfeited  ? 

A.  No,  sir. 

Q.  Never  any  steps  taken  to  compel  you  ? 

A.  No,  sir;  no  legal  steps. 

Q.  Any  steps  taken  whatever? 

A.  There  have  been  threats  made,  but  never  anything  done. 

Q..  Have  there  ever  been  any  steps  taken  compelling  you  to  do 
that  work  which  you  took  two  years  ago  last  spring,  and  which  was 
to  have  been  completed  the  next  spring,  to  complete  it  ♦any  sooner 
than  you  have  ? 

A.  What  do  you  mean  by  steps  ? 

Q.  Any  acts  on  the  part  of  the  Commissioner  7 

A.  Yes,  threats. 

Q.  Has  he  given  you.any  official  notice  in  writing  ? 

A.  Yes,  he  has  written  to  me  or  caused  it  to  be  written  that  I 
must  put  on  more  force  and  get  along  quicker. 

Q.  When  did  he  wnte  you  ? 

A.  I  can't  tell  that;  I  have  had  two  or  three  letters  on  the  sub- 
ject 

Q.  Have  you  got  one  of  them  ? 

A.  I  don't  know;  I  presume  I  could  tell  by  looking  at  my  files. 

Q.  Do  you  keep  your  letters  ? 

A.  Not  all  of  them. 

Q.  Has  he  taken  any  steps  to  abandon  your  contract  or  to  sue 
your  bond  or  anything  of  the  kind  t 

A.  No,  sir. 

Q.  Has  the  division  engineer  in  charge  ever  reported  that  the 
contract  has  not  been  performed  ? 

A.  I  don't  know,  sir. 

Q.  To  your  knowledge  ? 

A.  No,  sir. 

Q.  Who  was  the  division  engineer  in  charge  of  that  work  i 

A.  Goodsell,  up  to  the  time  he  was  elected  State  Engineer, 
and  since  then,  William  H.  Geer. 

Q.  Your  brother-in-law  ? 

A.  Yes,  sir. 


Digitized  by 


Google 


796  [Coiromoi 

Q.  You  don't  know  of  any  report  of  the  engineer  to  the  Com- 
missioner finding  any  &alt  with  the  work  or  the  time? 

A.  Yes,  I  do. 

Q.  Any  official  report  ? 

A.  Yes,  sir. 

Q.  In  writing  ? 

A.  I  have  had  notice  from  them  as  I  told  you  before. 

Q.  Any  writing  from  the  engineer? 

A.  I  have  had  from  the  engineer  and  Bruce  both. 

Q.  By  letter? 

A.  Yes,  sir. 

Q.  Don't  your  brother  in-law  live  here  ? 

A.  Yes,^sir;  but  in  giving  official  notices  they  always  write  them. 

Q.  When  was  it  ? 

A.  1  don't  remember  now  that  I  have  had  one  from  him;  he 
never  has  had  immediate  charge  of  the  work  anyway. 

Q.  Have  you  ever  had  any  notice  from  him  in  writing  aboat  that 
work? 

A.  I  think  I  have. 

Q.  Where  is  it? 

A.  I  don't  know,  sir. 

Q.  [By  Mr.  Gibson.]  You  say  he  has  not  immediate  charge 
of  the  work.    Is  it  not  in  his  division  ? 

A.  Yes,  sir,  but  there  is  a  Resident  Engineer  there  in  charge  of 
the  work. 

Q.  The  resident  engineers  and  local  engineers  are  subordinate 
to  the  division  engineer? 

A   Yes,  sir. 

Q.  And  they  report  to  him? 

A.  Yes,  sir. 

The  examination  of  this  witness  was  here  suspended,  and  the  Com- 
mittee adjourned  until  Friday,  July  12th,  1867,  at  9.80  A.  M. 


Friday,  July  12,  1867—9.30  A.  M. 
The  Committee  met  pursuant  to  adjournment. 
Present — Senators  Stanford  and  Gibson  and  Mr.  Mitchell. 
Counsel  to  the  Committee. 

Benjamin  F,  Bruce  called  as  a  witness,  and  being  duly  swofd,  tes- 
tified as  follows : 
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Q.  [By  Mr.  Mitchbll.]    You  reside  in  Lenox,  Madison  county  ? 

A.  Yes,  sir. 

Q.  When  were  you  first  appointed  Canal  Commissioner  ? 

A.  Well,  it  was  an  election  by  the  Legislature ;  it  was  sometime 
in  January,  1861,  I  think ;  I  should  say  about  the  middle ;  I  cannot 
tell  you  exactly  the  day. 

Q.  When  did  the  term  expire?. 

A.  The  following  81st  December. 

Q.  Then  you  were  elected  by  the  people  when  ? 

A.  It  was  in  November  1868. 

Q.  Your  term  of  office  expired  the  81st  of  last  December  ? 

A.  Yes,  sir. 

Q.  Your  section  was  the  Middle  Division  ? 

A.  Yes,  sir. 

Q.  Did  you  have  your  office  at  Syracuse  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  a  letting  that  was  had,  of  work,  the  28th  of 
December  last  at  Albany,  or  an  advertisement  of  letting  ? 

A.  Yes,  sir. 

Q.  The  Board  advertised  to  close  the  propositions  at  twelve  o'clock, 
did  they,  first? 

A.  I  think  ^t  was  twelve  o'clock;  that  is  the  usual  hour. 

Q.  Where  did  the  Board  convene  that  day  ?' 

A.  At  the  Commissioners'  office,  where  the  Board  usually  meet. 

Q.  Do  you  remember  between  eleven  and  twelve  o'clock,  of  Mr. 
Belden,  Mr.  Dennison,  Mr.  Bangs,  Mr.  Johnson,  Mr.  Selye,  Mr.  Gale 
and  several  other  contractors,  coming  up  and  appearing  there  and 
making  an  application  that  you.  should  postpone  the  time  of  putting 
in  bids  ? 

A.  Yes,  sir ;  I  remember  some  one,  I  can't  tell  who  were  there ; 
there  were  a  good  many  of  them,  I  presume  all  you  mention,  and  a 
good  many  more. 

Q.  You  remember  the  fact  that  quite  a  number  of  these  contract- 
ors came  in  there  ?  ' 

A.  Yes,  sir. 

Q.  And  making  a  request  that  there  should  be  a  postponement  of 
the  time  until  four  o'clock  ? 

A?  That  the  time  should  be  extended,  I  don't  remember  the  hour; 
I  know  a  postponement  was  asked,  on  the  ground  that  the  roads 
were  blockaded  by  a  snow  storm,  or  something  of  that  kind. 
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Q.  Was  this  request  made  by  the  contractors  themselves  7 

A.  To  the  Board? 

Q.  Yes. 

A.  Well,  I  don't  remember  who  made  it ;  I  can*t  say  who  asked 
that  the  time  be  extended. 

Q.  Don't  you  remember  that  this  request  came  from  the  contract- 
ors, they  coming  up  in  a  body,  quite  a  large  number  of  them  appear* 
ing  just  before  12  o'clock  ? 

A.  Yes,  I  remember  there  being  a  good  many  contractors  there, 
but  whether  this'was  made  by  request  of  all  the  contractors,  or  not, 
I  don't  know ;  I  should  think  it  was  Mr.  Selye,  but  I  am  not  certaia, 
but  my  impressions  are  that  it  was  Mr.  Selye  who  asked  to  have 
the  time  extended  by  the  Board,  but  I  would  not  be  certain  who  it 
was ;  they  were  all  in  the  room  together  and  the  request  was  made 
by  somebody,  I  don't  know  by  whom. 

Q.  It  was  granted  ? 

A.  Yes,  sir,  I  believe  the  Board  voted  to  extend  the  tim& 

Q.  There  were  some  bids  in  at  that  time,  were  there  not? 

A.  I  should  think  there  were  sir ;  my  impressions  are  that  I  had 
two  or  three  that  had  been  lodged  with  nie,  but  I  am  not  certaia. 

Q.  There  was  an  application  for  leave  to  withdraw  those  bids  I 

A.  Not  that  I  recollect,  sir ;  there  -may  have  been  but  I  don't 
recollect? 

Q.  Don't  you  remember  that  the  question  was  raised  and  the 
Board  decided  that  they  might  withdraw  their  bids,  and  that  they 
did  withdraw  them,  all  but  one  or  two  ? 

A.  Well,  I  am  unable  to  say  about  that.  Don't  the  records  of  the 
Board  say  something  about  it?  I  could  not  answer  you  definitelj 
for  I  don't  remember. 

Q.  Do  you  recollect  that  after  the  Board  adjourned,  after  twelve 
o'clock,  when  you  were  about  leaving  for  your  dinner,  that  a  ques- 
tion was  brought  up  there  while  you  were  all  sitting  there,  whether 
they  could  withdraw  their  bids,  and  that  Ackley,  the  clerk,  objected 
to  their  withdrawing  thefti,  and  the  members  of  the  Board  decided 
that  they  might  withdraw  them  ? 

A.  I  should  think;  they  did,  sir ;  on  reflection,  I  think  it  is  so. 

Q.  Do  you  recollect  that  there  was  one  particular  bid  that  turned 
out  to  be  Vanderkar's  bid  for  section  three  of  the  Champlain  canal; 
that  it  was  there,  and  some  efiEbrts  were  made  to  get  it  oat? 
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A.  Not  that  I  know  ^of ;  I  could  not  tell  what  bids  were  with- 
drawn. 

Q.  At  four  o'clock,  the  time  you  postponed  it  to,  certain  bids 
went  in  ? 

A.  Yes,  sir. 

Q.  And  then  you  opened  them  and  proceeded  to  award? 

A.  I  should  think  we  did  not  award  them  that  day ;  they  were 
opened  and  read. 

Q.  Do  you  recollect  that  Mr.  Yanderkar  was  awarded  section 
number  three,-  Champlain  canal,  for  between  $9,000  and  $10,000  ?   : 
•  A.  My  first  impressions  were  that  Mr.  Vanderkar's  bid  was  re- 
jected. ^ 

Q.  Don't  you  remember  that  that  work  was  awarded  to  Yan- 
derkar, and  then  afterwards  at  a  subsequent  meeting  it  was  taken 
away  from  him,  on  the  ground  that  the  bond  had  the  word 
**  severally  "  interlined  without  noting? 

A.  I  remember  something  about  that  bid ;  it  seems  to  me  that 
there  was  something  of  this  kind  about  it,  that  the  bid  was  imper- 
fect, that  it  was  said  that  some  of  the  figures  were  erased. 

Q.  The  words  '*  five  years"  to  the  contract  it  was  claimed  had 
been  over  something  ? 

A.  I  think  there  was  something  about  that,  but  I  don't  recollect ; 
I  remember  there  was  something  that  was  thought  to  be  informal. 

Q.  Do  you  now  remember  whether  it  was  awarded  to  Yanderkar 
at  that  time  or  not  ? 

A.  I  do  not 

Q.  Do  you  think  that  a  bid  should  be  rejected  for  having  the 
word  "  severally"  written  in  the  acknowledgment,  when  the  bond 
is  perfect  itself;  in  other  words,  where  the  bond  is  perfect  and  com- 
plete and  in  the  acknowledgment  on  the  back  side  of  the  bond  the 
printed  form  reads  "  We  acknowledge,"  and  the  word  "  severally" 
is  written  in,  making  it  "  We  severally  acknowledge"? 

A.  I  should  not  think  it  would  vitiate  the  bond  under  the  pub- 
lished requirements  of  the  Board.  * 

Q.  Do  you  think  it  should  be  rejected  on  that  ground  ? 

A.  I  do  not,  sir.  « 

Q.  Do  you  recollect  at  that  awarding  there,  there  were  a  great 
many  informal  bids — stamps  torn  off,  papers  marked  up,  and  all 
that? 

A.  Yes,  sir. 
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Q.  Now,  did  you  not  believe  from  an  inspection  of  those  papers  at 
that  time  that  there  had  been  a  combination  among  the  contractors  I 

A.  I  will  answer  ^ou  frankly  in  regard  to  that  I  had  not  the 
slightest  suspicion  of  anything  of  the  kind,  for  this  reason :  It  has 
been  a  common  thing  in  letting,  I  have  noticed  it  for  several  years, 
in  fact  I  don't  know  but  ever  since  I  was  Commissioner,  that  there 
would  be  bids  in  that  were  informal ;  why,  I  did  not  know.  I  have 
seen  it  occur  here  frequently,  bids  apparently  made  informal, 
designed  to  be  informal,  it  would  seem  so ;  I  knew  nothing  of  the 
combination  at  the  time. 

Q.  Don't  you  think  that  that  large  number  of  bids  being  informal- 
and  the  large  price  that  was  bid  ought  to  have  been  sufficient  to  put 
you,  as  an  officer  of  the  State,  upon  your  guard  as  to  there  being  a 
combination  ? 

A.  Well,  it  may  be  seen  how  I  voted  at  that  tima  I  don't  want 
to  know,  nor  don't  know  that  I  can  say  what  the  intentions  of  the 
other  members  of  the  board  were,  or  that  iheir  intentions  were  not 
as  good  as  my  own;  there  might  hav6  been  a  difference  in  judgment; 
I  don't  wan't  to  explain  their  action. 

Q.  I  ask  you  if  the  appearance  of  those  papers,  the  large  number 
of  alterations,  the  tearing  off  of  stamps,  marking  up  of  papers,  the 
large  number  of  them  that  were  at  the  letting,  ought  not  to  have 
been  sufficient  to  put  you  on  your  guard,  that  that  was  entirely  the 
result  of  a  combination  among  contractors? 

A.  No,  I  should  not  view  it  so  for  the  reasons  I  have  given  you; 
I  thought  the  bids  that  were  in  conformity  with  the  advertised  pro- 
posals, the  most  of  them,  were  too  high. 

Q.  In  reference  to  that  bid  for  the  excavation  of  the  Albany  basin, 
seventy  cents  a  yard  for  excavating  the  mud  in  that  basin,  and 
$70,000  a  year  for  keeping  that  section  in  repair,  with  the  aqueduct 
excepted — taken  out,  did  you  not  regard  that  as  an  excessive  bid  ? 

A.  I  did. 

Q.  Don't  you  think  now  that  seventy  cents  a  yard  for  excayating 
there  was  a  wrong  upon  the  State? 

A.  I  thought  the  price  was  excessive. 

Q.  You  knew  the  fact,  of  course,  that  Jenne,  tlje  division  engi- 
neer, had  made  an  estimate  that  forty  cents  a  yard  was  all  that  it  was 
worth? 

A.  I  can't  say  that  I  knew  about  the  estimate ;  I  don't  think  I 
did ;  we  paid  very  little  attention  to  estimates  off  our  own  diyisioD. 
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Q.  In  axL  important  thing  like  that,  which  might  involve  the  State 
to  the  amount  of  half  a  million  of  dollars,  and  where  the  engineer 
had  reported  to  the  Board  so  as  to  know  intelligently  what  the  work 
was  worth,  was  it  not  your  duty  to  examine  it?' 

A.  Yes,  I  think  it  is  our  duty  to  know  what  work  is  worth  as 
near  as  we  can. 

Q.  It  appears  from  the  record  that  Mr.  Jenne  made  an  estimate 
before  this  letting,  and  forty  cents  was  his  estimate — do  you  say 
you  didn't  know  of  that  estimate  ? 

A  I  can'tsay  I  knew  of  it 
•    Q.  You  wont  say  you  did  or  did  not  ? 

A.  No,  sir. , 

Q.  Would  you  not  say,  from  your  experience  with  canals,  that 
that  was  a  good  contract  at  thirty-five  cents,  and  all  it  was  worth  ? 

A.  Well,  I  don't  know  what  to  say  to  that ;  excavation  in  the 
Albany  basin  is  something  I  have  had  no  experience  in ;  I  have  had 
to  judge  of  it  frpm  other  work  comparatively. 

Q.  Prom  what  you  know  of  other  work  ? 

A.  Thirty-five  cents  now,  in  olden  time  would  be  about  seventeen 
and  a  half;  I  don't  know  but  it  was ;  I  think  seventy  cents  was  too 
much  for  it. 

Q.  You  feel  as  though  that  were  an  excessive  price  for  the  State 
to  pay  ?  • 

A.  I  thought  at  the  time  it  was  more  than  the  State  ought  to  pay. 

Q.  You  think  so  now  ? 

A.  Yes,  I  think  it  is  more  than  the  State  should  have  paid  for  it, 
but  that  was  only  my  opinion  I  don't  want  to  hold  others  respon- 
sible. . 

By  Senator  Gibson. 

Q.  From  the  number  of  proposals  at  the  Albany  letting  that  were 
rendered  informal  and  from  the  appearance  of  the  proposals,  all 
those  that  were  at  a  low  rate  being  informal  and  those  at  a  high  rate 
being  regular,  was  it  not  in  your  judgment  evidence  satisfectory  to 
your  mind  that  it  was  a  combination  of  the  contractors? 

A.  I  did  not  think  of  the  thing  at  the  time  ;  I  did  not  have  any 
sucK  impression,  not  the  slightest 

Q.  Had  you  any  doubt  that  the  price  to  be  given,  if  the  contract 
was  awarded  under  those  offers,  would  be  excessive  and  injurious  to 
the  interests  of  the  State  I 
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A.  Some  of  them,  not  all ;  there  are  some  of  those  bids  which  I 
think  I  voted  for,  in  fact  I  know  I  did,  which  I  did  not  think  were 
so  excessive. 

Q.  Had  you  any  doubt  that  most  of  them  were  excessive  and 
injurious  to  the  interests  of  the  State  to  accept  them? 

A.  My  recollection  is,  that  I  thought  the  majority  of  them  were 
too  high,  sir. 

Q.  Did  you  make  any  motion  that  they  be  rejected  as  excessive? 

A.  I  think  I  did,  sir. 

Q.  Did  you  make  that  motion  as  to  all  those  that  you  considered 
excessive  ? 

A.  I  should  think  I  did? 

Q.  Sections  1, 11,  and  12,  on  the  Erie  canal,  Cayuga  and  Seneca, 
and  No.  S  on  the  Champlain ;  were  not  all  those  in  your  judgment 
excessive? 

A  No.  1,  of  the  Erie,  I  have  not  any  doubt  about  ^  that;  1,  on 
the  Oswego,  I  regarded  as  excessive  and  moved  to  reject;  sections 
11  and  12  were  not  acted  upon  while  I  was  in  the  Board,  I  think;  I 
don't  remember  what  their  prices  were,  they  were  not  called  up ; 
the  Cayuga  and  Seneca  I  don't  remember  about ;  section  8,  on  the 
Champlain,  I  can't  tell  whether  I  voted  on  that  at  all  or  not 

Q.  The  question  is  whether  it  was  not  in  your  judgment  ezces 
sive? 

A.  I  don'tTcmember  what  the  prices  were. 

Q.  Between  $17,000  and  $18,000? 

A.  I  could  not  express  an  opinion  in  regard  to  that,  for  I  never 
was  on  the  section,  never  saw  the  canal,  I  had  not  been  over  them, 
knew  nothing  of  their  condition,  except  what  was  represented  on 
paper. 

Q.  [By  Mr.  Mitchell.]  Why  did  you  not  move  to  reject  that  bid 
for  section  No.  1,  upon  the  Erie  ? 

A.  I  think  I  did,  sir;  my  recollection  of  that  is  this,  that  I  moved 
to  reject  it  and  advertised  the  work  anew  and  it  was  carried  by  die 
Board.  I  think  I  moved  to  reject  section  1,  Oswego,  and  advertised 
anew,  and  that  was  carried ;  this  I  should  think  was  on  Friday  or 
Saturday  of  the  week.  Without  testifying  on  that  subject  at  all,  I 
would  rather  refer  you  to  the  record,  * 

Q.  But  it  was  let  in  spite  of  that ;  it  was  let  on  the  31st? 

A.  Then  I  was  not  there. 

Q.  K  the  Board  had  known  or  had  believed  that  there  was  a  corn- 
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bination  of  the  contractors  to  buy  up  each  others  bids,  do  you  think 
it  would  have  been  malfeasance  in  office  for  them  to  have  permitted 
it,  or  to  have  gone  on  with  the  letting? 

A.  The  Board  advertised  that  if  they  considered  the  bids  exces- 
sive in  consequence  of  any  combination  they  would  re-let  them. 

Q.  If  the  Board  had  known  or  if  there  had  been  evidence  enough 
to  make  them  believe  that  there  was  a  combination  of  the  contract- 
ors to  purchase  each  others  bids  so  as  to  control  the  work,  at  just 
such  prices  as  they  pleased,  do  you  think  it  would  be  malfeasance 
in  office  to  have  gone  on  with  the  letting  and  not  have  re-adver- 
tised it  ? 

A.  You  use  the  term  "malfeasance;"  I  don't  think  it  would 
have  been  right 

Q.  If  the  Board  hnd^  believed  that  there  had  been  a  combination 
of  the  contractors  to  purchase  each  others  bids  for  money,  do  you 
think  it  would  be  the  clear  duty  of  the  Board  to  have  broken  up 
the  letting? 

A.  I  think  it  would;  I  think  it  would  have  been  the  duty  of  the 
Board  to  repudiate  all  the  bids. 

Q,  Was  it  not  a  very  su^icious  circumstance  that  contractors  that 
were  present  should  be  asking  to  postpone  the  time  when  they  were 
there  ready  to  bid  under  the  pretext  of  having  more  competition? 

A.  I  did  not  regard  it  in  that  light  at  all. 

Q.  Had  there  ever  been  a  case  before  where  such  a  thing  was 
done  ? 

A.  I  don't  remember  a  time  when  it  has  been  extended. 

Q.  Or  while  you  were  Commissioner  either  time  ? 

A.  I  don't  remember  of  an  occurrence  of  the  kind  ;  it  was  stated 
there,  and  it  was  at  the  time  of  that  very  heavy  snow  storm  and  the 
roads  were  blockaded ;  there  was  a  good  deal  of  discussion  in  the 
Board  whether  they  had  the  power  to  extend  or  not 

Q.  Did  you  not  regard  it  as  a  curious  circumstance  that  the  con- 
tractors wanted  it  extended? 

A.  There  was  no  evidence  to  me  at  the  time  that  this. came  from 
the  contractors,  it  was  simply  a  request  by  one  man  who  was  a  con- 
tractor, but  I  heard  nothing  that  gave  me  a  clue  to  the  fact  that  all 
the  contractors  desired  it,  and  Idon't  know  that  they  did. 

Q.  Don't  you  know  it  was  the  fact  that  a  large  number  of  contrac- 
tors appeared  there  in  your  room  in  a  body,  different  contractors 
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talking  with  separate  members  of  the  Board  to  procure  this  adjourn- 
ment ? 

A.  No,  sir. 

Q.  Supposing  that  a  large  number  of  noted  contractors,  profes- 
sional contractors,  that,  appeared  before  you  at  every  letting,  had 
come  up  in  a  body  and  had  private  conversation  with  different  mem- 
bers of  the  Board,  all  soliciting  an  adjournment,  firom  any  pretext, 
would  you  not  have  regarded  such  a  circumstance  as  that,  suspicious? 

A.  I  would  be  very  likely  to. 

Q.  If  such  had  been  the  fact  ? 

A.  Yes ;  but  this  was  the  case,  the  hour  of  letting  had  nearly 
arrived,  and  the  contractors  are  all  present  at  that  time ;  my  recollec- 
tion of  it  is  this,  that  about  the  time  the  bids  wer^  to  be  opened,  Mr. 
Selye  made  the  request  that  it  be  postponed ;  I  have  no  recollection 
that  any  contractor  said  a  word  to  'me  or  any  other  member  of  the 
Board  on  the  subject ;  the  request  was  made  publicly. 

Q.  Did  your  not  see  on  that  occasion  different  contractors— Mr. 
Gale,  Mr.  Belden,  Mr.  Johnston^Mr.  Peterson  and  others,  there,  hold 
private  cpnversation  with  separate  members  of  the  Board,  in  the 
room,  just  before  that  adjournment  was  granted  ? 

A.  I  have  no  recollection  of  it,  sir. 

Q.  But  you  do  say  that  if  such  a  thing  had  occurred,  it  would  have 
been  evidence  to  your  mind  of  suspicious  circumstances? 

A.  If  I  had  seen  a  body  of  contractors  coming  up  and  speaking 
through  one  or  two  men  unitedly,  and  asking  an  extension  of  time, 
it  would  have  excited  my  suspicions,  I  have  no  doubt 

Q.  And  if  that  had  been  followed  by  such  a  dass  of  bids  as  you 
got  on  that  occasion,  it  would  have  been  very  likely  to  have  aroused 
your  suspicions  to  a  combination,  would  it  not? 

A  Well,  perhaps  it  would. 

Q.  Do  you  recollect  when  section  3,  upon  the  Chenango  canal, 
was  let  here  at  your  office  the  last  timer?* 

A.  Yes,  sir. 
^Q.  Do  you  recollect  tha^lt  was  let  for  $18,000  ? 

A.  I  don't  remember  the  amount  without  reference  to  the  books? 

Q.  Do  you  remember  the  circumstance  that  in  an  adjoining  room 
to  your  room,  where  you  sat  as  Commissioner,  that  section  was  put 
up  publicly  and  bid  upon  within  a  very  few  feet  of  your  desk,  by 
Belden,  Bangs,  Lord  and  other  contractois,  and  a  combinatioQ 
formed  right  there  in  the  building  ? 
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A.  No,  sir;  I  never  knew  a  thing  of  it — never  heard  of  it  before. 

Q.  If  sach  a  thing  was  done  as  that  in  the  presence  of  your  engi- 
neers and  clerks  in  an  adjoining  room  with  the  door  open  from 
where  you  sat,  you  would  have  expected  to  have  found  it  out,  would 
you  not? 

A.  I  should  have  expected  to  have  heard  of  it,  most  certainly. 

Q.  Do  you  swear  that  you  did  not  have  any  suspicion  of  a  com- 
bination upon  section  number  three  of  the  Chenango  Canal  when  it 
was  let  here  ? 

A.  Yes,  sir. 

Q,  Did  you  ever  know  or  suspect  while  you  were  Canal  Commis- 
sioner, trom  the  appearance  of  bids  or  from  what  you  heard,  that  a 
combination  was  formed  among  contractors  to  bid  off  work  ? 

A.  I  have  not,  sir. 

Q.  Do  you  say  that  during  your  entire  term  of  office,  with  all  the 
informal  bids  that  were  put  in,  that  suspicions  were  never  awakened 
in  your  mind  that  these  contractors  were  forming  rings  and  combi- 
nations ? 

A.  I  had  no  suspicion  of  it  from  anything  I  saw. 

Q.  When  was  the  first  time  you  ever  found  out  that  that  practice 
had  been  resorted  to  by  the  contractors  ? 

A.  I  never  heard  anything  of  a  combination  of  the  kind  until 
since  the  December  lettings ;  I  can't  tell  exactly  when  it  was,  some 
time  in  the  winter,  it  was  said  there  was  a  combination. 

Q.  Then  when  you  heard  of  it,  it  was  a  surprise  to  you  ? 

A.  Yes,  sir,  as  far  as  that  was  concerned ;  I  don't  recollect  of  any 
case  of  the  kind  before. 

Q.  Don't  you  think  it  was  the  duty  of  a  Commissioner  when  so 

many  informal  bids  were  coming  in  at  various  letlings  and  froYn  the 

appearance  of  the  bids  that  they  were  made  informal  on  purpose,  to 

'  have  made  it  his  duty  to  investigate  and  inquire  and  look  into  the 

matter  as  a  diligent  public  officer? 

A.  Well,  that  I  think  we  did  do,  sir. 

Q.  The  question  is,  whether  it  was  his  duty  ? 

A.  I  think  so,  sir. 

Q.  Did  you  ever  investigate  and  make  inquiry  and  examine  into 
the  matter,  to  see  if  combinations  were  being  formed  against  the 
State? 

A.  No,  sir ;  I  don't  know  that  I  ever  did,  because  I  did  not  sus- 
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pect  there  was  a  combination.  When  these  bids  come  in  and  the 
informal  bids  are  rejected,  you  come  to  a  formal  bid  and  the  ques- 
tion is,  whether  that  is  excessive.  This  thing  has  been  patent  and 
apparent  to  all  canal  men,  that,  under  this  contract  system,  work  has 
been  let  too  low,  so  low  that  it  was  not  to  the  interest  of  the  State 
to  let  it,  because  it  had  a  tendency  towards  having  things  slacklj 
done,  and -if  the  bid  was  not  excessive,  I  don't  know  as  we  made 
any  further  inquiry  about  it.     I  never  did. 

Q.  The  question  is  whether  you  have,  during  the  time  you  were 
an  officer,  made  any  inquiry  to  know  whether  the  contractors  have 
been  forming  combinations  and  buying  and  selling  each  others  bidsi 

A.  I  answer  to  that,  that  I  never  have,  because  I  never  supposed 
any  such  thing  existed. 

Q.  When  you  were  first  elected,  you  declared  section  No.  9,  upon 
the  Erie  canal  abandoned,  did  you  ? 

A.  No,  sir. 

Q.  The  contractor  refused  to  go  on  with  the  contract,  did  he? 

A.  The  contractor,  in  the  first  place,  abandoned  the  section,  giving 
me  written  notice  that  he  abandoned  his  section ;  subsequently  to 
that  the  Contractmg  Board  abandoned  the  contract. 

Q.  Root  and  Dennison  owned  the  contract  ? 

A.  Dennison  was  not  named  in  the  contract. 

Q,  You  knew  he  was  interested  ? 

A.  No,  sir ;  I  did  not. 

Q.  Did  you  not  know  perfectly  well  at  that  time,  that  that  was 
done  by  an  arrangement  between  Belden,  Dennison  and  Boot,  in 
order  that  a  private  contract  should  be  made  by  you  with  Belden  to 
clean  out  that  canal  ? 

A. 'I  had  no  more  knowledge  of  it  than  Judge  Gibson,  or  any 
other  man ;  I  did  not 

Q.  You  made  a  contract  as  Commissioner  with  Mr.  James  J. 
Belden,  for  him  to  go  on  and  clean  out  upon  an  engineer's  estimate 
at  a  certain  price  this  section  9 ;  to  do  certain  work  7 

A.  Yes,  sir. 

Q.  And  you  paid  him  over  $54,000  for  doing  it? 

A.  Somewhere  in  the  neighborhood ;  I  don't  remember  exactly 
the  amount. 

Q.  You  also  knew  that  that  section  was  let  only  the  year  before 
to  keep  in  repair  and  do  all  that  work  for  about  $9,000  a  year? 

A.  Yes,  sir,  I  knew  the  section  was  let  tor  a  good  deal  less 
money ;  I  don't  remember  the  contract  price. 
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Q.  And  then  you  knew  it  was  let  again  immediately  after  this 
work  was  done  to  Mr.  Selye  ? 

A- 'Yes,  sir. 

Q.  At  what  figure? 

A.  I  don't  recollect.     • 

Q.  About  $9,000  or  $10,000? 

A.  I  could  not  telLyou. 

Q.  Now,  did  it  not  occur  to  you  that  it  was  a  pretty  extravagant 
way.  of  doing  work,  when  contractors,  both  before  and  after,  were 
willing  to  take  that  section  at  less  than  $10,000  a  year,  and  give 
good  bail  to  keep  it  in  repair,  for  you  to  make  a  sweeping  contract 
to  allow  him  to  take  out  whatever  he  chose,  to  the  extent  of  paying 
in  six  weeks  $54,000  for  the  putting  of  that  simple  section  in  repair 
for  opening  navigation — as  much  as  it  would  have  been  for  the 
whole  five  years? 

A.  I  don't  get  your  question  correctly. . 

Q.  Did  it  not  occur  to  you,  in  view  of  the  fact  that  that  section  had 
only  been  let  the  year  before  by  your  predecessor  for  less  than 
$10,000  a  year  for  five  years,  with  good  bail  given,  and  let  immedi- 
ately aftier  this  work  was  done  for  less  than  $10,000  to  a  responsible 
contractor  (Selye)  for  five  years,  that  you  had  made  an  extravagant 
use  of  the  money  of  the  State  by  paying  this  $54,000  for  a  contract 
you  made  with  him  as  Commissioner,  for  the  spring's  work? 

A.  I  don't  know  how  to  answer  you.  I  could  do  nothing  else,  in 
short. 

Q.  I  ask  you  whether  it  occurred  to  you  in  paying  there  in  the 
spring  more  than  the  contracts  were  for  keeping  that  section  in 
repair  for  the  whole  five  years,  with  good  bail,  that  you  had  made 
an  extravagant  contract  ? 

A  K  the  Committed  will  allow  me,  I  want  to  state  exactly  the 
circumstances.  The  contractor  abandoned  his  contract  The  engi- 
neer had  estimated  that  about  twenty  consecutive  miles  of  the  canal 
had  to  be  bottomed  an  average  depth  of  ten  inches,  the  contractor 
refused  to  work,  abandoned  his  contract.  By  the  statute  it  is  the 
duty  of  the  Commissioner  to  put  the  canal  in  condition  by  the  open- 
ing of  navigation.  This  was  March  and  the  canal  was  to  open  in 
May ;  by  another  section,  in  order  to  put  a  canal  under  repair  con- 
tract, it  has  to  be  advertised  three  weeks ;  you  could  not  advertise 
this  and  I  was  obliged  to  put  it  in  condition  under  that  statute. 

Q.  Did  you  ever  sue  the  bond  of  Mr.  Eoot,  or  take  any  action 
vgainst  him  on  hia  bond,  for  damages  to  the  State  ? 
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A.  Yes,  sir ;  the  bond  was  handed  over  to  the  Attorney-General 
by  resolution  of  the  Board  ? 

Q.  Was  it  ever  sued  ? 
.  A.  I  don't  know. 

Q.  To  your  knowledge  ? 

A.  I  can't  say  that  it  was ;  I  don't  remember  that  it  ever  wa& 

Q.  Supposing  the  same  course  had  been  taken  with  all  the  canals 
in  the  State  that  you  did  with  that  section,  would  it  not  have  been  a 
very  dangerous  system  for  the  State  ? 

A.  I  want  to  explain  this ;  I  suppose  what  the  committee  want  to 
get  at  are  the  facts  in  the  case. 

By  Mr.  Gibson: 

Q.  You  may  finish  the  explanation  you  desire  to  make  of  the 
contract  to  Belden  for  bottoming  out  the  canal? 

A.  After  Mr.  Root  abandoned  this  contract,  there  was  no  other 
way  by  which  the  canal  could  be  put  in  condition  than  by  letting  it 
by  private  contract;  I  was  entirely  a  novice  in  canal  business;  I  did 
not  know  comparatively  anything  of  the  value  of  work ;  Mr.  Bel- 
den met  me  one  day  and  asked  me  if  1  would  let  him  that  aectioD; 
I  said  to  him,  "  There  is  a  large  amount  of  work  to  do ;  I  am  afraia 
there  is  more  than  you  can  do,"  something  like  that;  he  said,  "I 
will  do  it;"  I  said,  "  Make  your  prices  and  let  me  see  them;"  Mr. 
Belden  made  a  scale  of  prices  and  handed  them  that  day  to  me,  I 
think,  about  noon,  without  saying  anything  to  him,  but  that  I 
would  let  him  know  in  a  day  or  two. 

I  took  his  prices  and  went  to  Albany ;  I  went  to  see  Mr.  Yan  R 
Richmond  who  was  State  Engineer,  and  showed  him  that  list  of 
prices,  saying  to  him,  I  wished  he  would  look  it  over  and  if  thev 
were  wrong,  make  them  what  he  thought  they  ought  to  be ;  that  I 
did  not  know  anything  about  it,  and  the  work  was  in  a  hurry;  Mr. 
Richmond  took  those  prices  and  made  some  alterations,  what  thev 
were  I  cannot  teU  you,  but  the  chief  item  in  it  was  excavation^ 
which  I  know  was  twenty-five  cents  per  yard ;  Mr.  Richmond  made 
a  scale  of  prices  which  he  said  was  reasonable,  and  I  remember  his 
saying  this :  "  It  is  in  the  spring  of  the  year,  the  dirt  is  soft,  it  L^ 
slush,  there  is  but  little  time  to  do  the  work,  and  I  think  those  prices 
are  fair."  I  showed  those  prices  to  Auditor  Benton,  and  he  concurred 
with  Mr.  Richmond  as  to  prices ;  I  then  showed  them  to  Commis- 
sioner Skinner;  I  think  Mr.  Skinner  remarked:  "There  are  some 
there  I  would  alter,  but  on  the  whole,  I  think  it  is  near  right" 
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.  I  came  home;  saw  Mr.  Belden;  said  "I  will  make  a  oontniot 
with  you  to  do  this  work  at  these  prices;"  he  took  tlie  paper  and 
looked  them  over;  said  he  "they  are  too  low;''  said  I  "very  Well, 
don't  you  take  them ;"  he  said,  "I  will  let  you  know  very  soon ;'' 
he  went  out  and  was  gone  some  little  time — ^an  hour  or  two,  maybe 
more — and  came  back  and  said  he  would  take  the  work;  I  made  a 
contract  with  him  at  the  prices  fixed  by  Yan  B.  Eichmond;  that  J6 
all  I  know  about  the  prices ;  Mr.  Belden  went  on  and  did  the  work^ 
or  was  doing  the  work;  when  it  was  about  half  done  it  had  gone  so 
much  beyond  what  I  had  supposed  the  section  would  be  thAt  I 
wrote  the  Auditor  on  the  subject ;  I  have  his  letter  now  on  my  file; 
and  his  reply  to  me  was  that  the  Jordan  Level  had  been  for  a  lotg 
time  in  a  veiy  iinnavigable  condition,  and  that  as  long  as  the  work 
had  commenced  that  we  had  better  make  a  canal  (bis  language  was 
something  like  that)  and  finish  it  up. 

I  accordingly  ordered  the  work  to  go  on  until  it  was  completed. 
Then  after  th?  work  was  done  the  engineers  sent  in  their  footings  of 
measurements ;  I  sent  for  Mr.  Kimball,  who  was  then  resident  engi- 
neer, and  lived  at  Fulton ;  he  came  down  to  the  office  and  I  said 
*^  these  measurements  look  enormously  high,  I  want  you  to  go  and 
cross-section  that  work  again  so  that  you  can  make  your  affidavit  as 
to  this  work ;  "  Mr.  Kimball  did  so ;  he  came  back,  made  an  affida- 
vit as  to  the  quantities,  and  I  paid  }t ;  it  amounted  in  the  aggregate 
to  about  $54,000,  it  might  be  a  little  over  or  a^  little  short  Tl\ose 
are  the  circumstances  of  the  letting. 

Q.  [By  Mr.  Mitchell].  Did  you  not  know  at  that  time  that 
there  was  no  such  thing  as  mud  being  taken  out  ten  inches  deep  ? 

A.  I  did  not  know  it 

Q.  Did  you  not  know  that  instead  of  taking  out  the  mud  from 
the  bottom,  they  took  it  out  along  the  side  somewhat,  and  were  in 
the  habit  of  throwing  it  right  into  the  middle  of  the  canal  ? 

A.  I  was  riding  over  the  section  one  day,  and  saw  a  man  casting 
dirt  from  the  side  into  ther  middle  of  the  canal;  I  at  once  stopped 
that,  it  was  the  only  evidence  I  ever  had  that  anything  of  the  kind 
was  done ;  I  have  called  attention  to  it,  and  have  given  strict  direc- 
tions that  it  must  not  be  done. 

Q.  Don't  you  know  that  in  order  to  earti  that  wages,  $5,000  at 
the  prices  at  that  time,  they  would  have  had  to  have  been  on  the 
work  six  weeks,  which  is  the  longest  time  that  can  be  occupied  to 
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clean  in  the  spring,  with  1,200  men  constantly  upon  it,  and  tbat 
they  did  no?  haye  a  hundred  pien  a  day  7 

A.  No,  sir. 

Q,  Did  you  not  know  that  fact? 

A.  No,  sir ;  I  did  not  know  it. 

Q.  Did  it  not  occur  to  you  at  the  time  when  this  large  sum,  $54,000 
was  paid  for  the  work  upon  that  section,  that  as  labor  was  at  that 
time,  it  would  have  required  1,200  men  duriug  six  weeks  to  have 
earned  the  money  on  that  section? 

A.  No,  sir,  it  did  not  occur  to  me,  and  I  would  like  to  saj  that 
this  $5,000  was  not  for  taking  out  the  mud  alone,  it  was  not  for 
ordinary  repair  contract  work  either ;  there  was  quite  an  amount^— 
I  don't  know  how  much— ordered  by  the  Canal  Board,  extraordi- 
nary repair  work. 

Q.  Did  you  the  same  spring  declare  abandoned  section  No.  1, 
upon  the  Chenango  canal  and  make  a  priyate  contract  with  James 
Belden's  brother-in-law,  B.  Nelson  Geer,  to  put  that  section  in 
repair? 

A.  Yes,  sir. 

Q.  There  were  some  suits  arose  out  of  it  between  the  contractor 
and  the  State  7 

A.  The  contractor  commenced  a  suit  for  his  draft,  for  his  pay. 

Q.  There  were  three  suits  arose  out  of  it  ? 

A.  I  did  not  know  of  them ;  Mr.  Park  sued  me  for  the  draft 

Q.  There  were  some  suits  arose  out  of  it,  which  were  to  be  tried 
at  Utica;  were  you  not  there  at  Utica,  and  did  you  not  adriae  a 
settlement  of  that  case,  by  having  the  State  pay  the  drafts? 

A.  No,  sir. 

Q.  Did  you  not  know  that  it  was  settled  there  at  Utica  ? 

A.  Yes,  sir. 

Q^  Did  you  know  how  those  suits  were  settled  ? 

A.  I  know  something  about  the  settlement;  I  don't  know  that  I 
could  say  how,  in  detail. 

Q..  You  were  there  representing  the  State  t 

A.  No,  sir. 

Q.  You  were  there  as  Commissioner  ? 

A.  No,  sir ;  J  was  not  Commissioner  at  the  tima 

Q.  You  were  there  as  a  witness  ? 

A,  Yes. 
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Q.  Did  jou  not  urge  the  settlement  of  those  snits  with  Park,  the 
contractor  ? 

A.  No,  sir. 

Q.  They  were  settled  while  you  were  there  ? 

A.  I  understood  they  were  settled ;  I  did  not  urge  the  settlement 
of  them  to  anybody. 

Q.  How  much  did  you  pay  Geer  for  work  on  that  section,  under 
the  private  contract  I 

A.  I  don't  know,  sir. 

Q.  About  how  much  ? 

A.  I  recollect  this  section  nine  because  so  much  was  said  about  it, 
but  I  cannot  tell  the  others. 

Q.  Did  you  also  declare  section  three  ^upon  the  Chenango  aban- 
doned? 

A.  Yes;  the  Contracting' Board  declared  them  abandoned, 

Q.  Under  your  recommendation  ? 

A.  Yes,  sir. 

Q.  Do  you  know  who  the  contractor  was  ? 

A.  I  don't  know ;  I  could  tell  if  I  heard  it 

Q.  You  made  a  private  contract  as  Commissioner  with  Mr.  Hess 
and  Boot  at  Oneida  t 

A.  With  Mr.  Root. 

Q.  He  Kves  in  the  same  town  as  you  do  ? 

A.  Yes,  sir.  • 

Q.  How  much  do  you  pay  him? 

A.  I  don't  remember,  sir;  I  could  answer  these  questions  defi- 
nitely by  going  to  the  office  and  getting  my  report 

Q.  Did  you  know  that  spring  of  any  contracts  being  abandoned 
anywhere  in  the  State  except  those  that  you  abandoned ! 

A.  I  don't  know  that  I  did  that  spring,  but  it  seems  to  me  there 
was  one  there  on  one  of  the  w^tern  divisions,  but  I  am  not  certain 
as  to  that 

Q.  [By  Senator  Gibson.]  In  any  of  these  abandoned  contracts 
did  you  cause  the  bail  to  be  prosecuted  t 

A.  Yes,  sir ;  a  resolution  of  the  Board  was  passed  directing  the 
bond  to  be  handed  to  the  Attorney-General  for  prosecution. 

Q.  Was  any  suit  brought  by  the  Attorney-Greneral,  to  your 
knowledge? 

Au  I  have  no  recollection  of  any. 


Digitized  by 


Google 


812  [CovTBHnov 

'.  Q.  [By  Mr.  Mitchbll.]  You  were  Commissioner  wben  this  work 
of  the  Chenango  extension  was  let? 

A,  Yes,  sir. 

Q.  Have  you  ever  discharged  any  engineer  upon  the  Chenango 
extension  because  he  would  not  make  estimates  or  certificates  which 
he  stated  he  believed  were  false  ? 

A.  No,  sir, 

Q.  Have  you  ever  taken  sides  as  a  Commissioner  with  the  sob- 
engineers  and  contractors  as  against  Mr.  Nichols,  where  he  claimed 
that  he  was  required  to  make  affidavits  that  were  Mae  as  to  the 
amount  of  work  2 

A.  I  don't  know  as  I  understand  what  you  mean  by  taking  sides. 

Q.  Did  you  discharge  Nichols  7 

A.  Yes,  sir ;  Mr.  Nichols  was  removed. 

Q.  You  voted  for  it? 

A  Yes,  sir. 

Q.  Have  you  ever  received  any  presents  from  the  contractors? 

A  Well,  in  relation  to  that  I  will  answer  you  in  this  wise:  there 
are  allegations  and  charges  made  against  me,  and  so  far  as  anything 
of  that  kind  is  concerned  I  must  say,  that  with  all  due  respect  to  the 
comrnittee,  if  you  want  information  on  that  subject,  you  must  obtain 
it  from  others,,  and  not  from  me ;  I  don't  want  to  say  pro  or  am  in 
regard  to  allegations  as  against  mysel£ 

Q.» You  say  there  are  charges  against  you ;  what  do  you  meaa? 

A.  Allegations,  I  mean. 

Q.  Then  I  understand  you  don^t  propose  to  answer  any  questions 
in  regard  to  any  presents  or  money  that  has  been  alleged  to  hare 
been  paid  you  by  contractors  7 

A.  My  answer  was,  that  in  relation  to  that,  if  there  is  any  desire 
on  the  part  of  the  Committee  on  that  subject,  they  must  obtain  the 
information  from  other  sources  than  from  me ;  I  don't  suppose  I  am 
called  upon  to  testify  on  those  subjects. 

By  Senator  QiBSOif. 

Q.  The  Cpmmittee  do  not  desire  that  you  should  give  any  evi- 
dence that  woiild  tend,  in  your  judgment,  to  criminate  yourself;  but 
in  the  conduct  of  this  investigation,  feel  bound  to  get  any  fact  that 
any  witness  is  willing  to  testify  to,  and  to  give  every  opportuoity  to 
any  person  charged  to  exculpate  himself.  Under  that  statement  do 
you  decline  to  answer  the  question  propounded  to  you  I 

A.  I  decline  in  the  way  I  have  indicated,  sir. 
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Q.  [By  Senator  Sta2^oed.]  On  section  nine,  here,  you  say  ihat 
you  let  it  by  private  contract  because  you  had  not  time  to  adver- 
tisel  Why  could  you  not  direct  your  superintendent  to  employ 
men  enough  to  do  this  work  ? 

A.  I  might  have  done  that;  there  were  two  ways  of  doing  it,  one 
by  the  superintendent,  and  one  to  let  it  as  it  was  let 

Q.  [By  Mr.  Mitchell.]  You  preferred  the  latter  course  ? 

A.  I  preferred  this  course  at  this  time  because  there  was  so  much 
work  on  hand,  and  I  considered  it  the  best  course. 

Q.  [By  Senator  Stanford.]  You  have  done  it  by  the  Superin- 
tendent! 

A.  Since  then  I  have  done  it  uniformly ;  if  any  contractor 
£iiled  to  perform  his  contract  I  have  directed  the  Superintendent  to 
go  on  and  pcJrform  the  work. 

Q.  You  say  you  have  since  that  time  uniformly  employed  the 
Superintendent  to  do  this  work ;  have  you  done  that  on  sections 
that  were  not  abandoned  or  declared  abandoned? 

A.  Where  the  contractor  failed  to  do  his  duty,  yes,  sir. 

Q.  Was  it  charged  to  the  contractor  invariably} 

A.  Yes,  sir;  where  it  was  contract  work,  and  the  contractor 
failed  to  do  it,  I  have  directed  the  Superintendent  to  do  it,  and 
charged  it  to  the  contractor  in  all  cases. 

By  Mr.  MitchjJll  :  '^ 

Q'  Did  you  not  know.that  when  this  work  was  let  to  Mr.  Belden 
— this  very  contract — Root  and  Dennison  went  right  in  and  took  an 
interest  in  the  $54,000 — ^had  an  interest  in  the  money ! 

A.  No,  sir,  I  did  not  know  it  at  the  time. 

Q.  Have  you  heard  it  since  ? 

A,  Yes,  I  have  heard  of  it  since ;  I  knew  no  more  about  Dr.  Den- 
nison's  interest  in  that  contract  than  the  man  in  Texas ;  I  did  not 
suppose  that  he  had. 

I  made  ao  appointment  before  receiving  your  subpoena,  or  tele- 
graph, to  go  to  Washington,  and  should  have  gone  but  for  it,  on  the 
early  train ;  on  that  ground  I  ask  that  my  examination  be  postponed, 

[  The  further  exiimination  of  this  witness  was  postponed  to  a 
future  session  of  the  Committee.] 

Dwight  H.  Bruce,  called  as  a  witness,  being  duly  sworn,  testified 
as  follows : 

By  Mr.  Mitchell. 

Q.  Where  do  you  reside  ? 
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A.  Syracuse, 

Q.  What  is  your  business? 

A«  Clerk  of  the  Canal  Commissioner. 

Q.  Are  you  the  son  of  B.  F.  Bruce  ? 

A.  Yes,  sir. 

Q.  Were  you  his  clerk  during  his  last  term  of  office  and  the  first 
also? 

A.  Yes,  sir ;  both. 

Q.  Were  you  also  clerk  under  Mr.  Wright  I 

A  I  was  about  three  months  at  the  first 

Q.  Are  you  now  clerk  under  Mr.  Hayt  ? 

A.  I  am. 

Q.  You  have  been  familiar  then  with  the  business  of  the  office 
while  you  have  been  clerk  ? 

A.  Yes,  sir. 

Q.  Have  you  been  acquainted  with  the  contractors  that  geneitllj 
bid  for  those  works,  pretty  well  f 

A.  With  the  most  of  them. 

Q.  Were  you  present  at  the  letting  of  section  No.  8,  upon  the 
Chenango  canal,  a  year  ago  or  more  ? 

A.  Where  was  it  let  ? 

Q^  i  mean  at  the  proposals  that  were  put  in  here? 

A.  Well,  I  don't  recollect  but  I  presume  I  was, 

Q.  Do  you  recollect  that  that  section  went  for  $18,000  and 
something  ? 

A.  I  believe  so ;  if  it  was  l^t  here  I  have  no  doubt  I  was  there, 
but  there  being  so  many  lettings  I  don't  recollect  distinctly  about  it; 
yes,  I  know  I  was  there. 

Q.  Your  office  is  connected  with  the  engineer's  office? 

A.  It  is  in  the  same  building. 

Q.  A  door  between  ? 

A  A  door  into  the  hall  and  then  a  door  into  the  engineer's  offica 

Q.  Was  there  a  door  opened  out  of  the  hall  to  your  office,  and  a 
door  into  the  engineer's  office  from  the  same  hall  ? 

A  Yes,  sir. 

Q.  And  the  rooms  adjoin? 

A  Yes,  sir. 

Q.  Your  work  was  in  the  Commissioner's  office  ? 

A  Yes,  sir. 

Q.  Is  there  a  door  between  the  two  rooms. 
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A.  Not  between  the  Commissioner's  and  the  engineer's  offices. 

Q.  Do  you  remember  of  that  section  being  bid  off  there  at  auc- 
tion or  the  contractors  combining  to  agree  upon  the  price  at  which  it 
should  be  let  ? 

A,  No,  sir;  I  never  knew  anything  of  the  kind. 

Q.  You  did  not  know  that  ? 

A.  No,  sir. 
'  Q.  You  did  not  hear  it  auctioned  off? 

A.  No,  sir;  not  at  all. 

Q.  Did -you  ever  hear  that  such  a  thing  took  place? 

A.  I  never  heard  it  until  since  this  committee  came  here ;  that 
was  the  first  time  I  ever  heard  of  it. 

Q.  Did  you  open  these  bids  after  they  were  made  ? 

A.  No,  sir. 

Q.  Who  did  open  them  t 

A.  Well,  I  can't  say  who  did ;  it  is  the  business  of  the  Contract- 
ing Board  to  open  them ;  some  member  of  that  Board  opened  them. 

Q.  Do  you  recollect  on  that  occasion,  some  of  the  members  of  the 
Board  came  here  besides  your  father  ? 

A.  There  must  have  been,  I  presume;  I  don't  recollect;  I  can't 
recall  it  now. 

Q.  Have  you  had  any  interest  in  the  work  that  was  being  done 
for  the  State? 

A.  I  have  not 

Q.  Have  you  received  any  presents  from  the  contractors  ? 

A.  When  you  speak  of  that  of  course  the  smallest  thing  is  a 
present? 

Q.  I  don't  mean  a  cigar,  or  a  drink. 

A.  Any  little  thing;  beyond  that  I  have  never  received  any- 
thing. 

Q.  Have  you  been  paid  money  by  any  of  the  contractors  ? 

A.  No,  sir. 

Q.  At  no  time  ? 

A.  No,  sir. 

Q.  Have  you  received  any  presents  in  property? 

A.  No,  sir;  no  house  and  lot 

Q.  Any  kind  of  property? 

A.  No,  sir. 

Q.  Have  you  ever  received  anything  from  Belden  or  Dennison  or 
Gale! 
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A.  No,  sir. 

Q.  Have 'they  ever  oiBfered  you  any? 

A-  No,  sir ;  no  contractor  ever  made  any  direct  offer. 

Q.  Indirectly? 

A.  No,  sir;  I  don't  Know  that  there  was  any  indirect  offer. 

Q.  Then,  why  did  you  say  not  any  direct  offer  ? 

A.  Well,  sometimes  contractors  will  express  anxiety  in  regard  to 
certain  things,  but  I  have  never  talked  with  one ;  they  have  some- 
times talked  with  me,  and  I  have  allowed  them  to  go  on,  but  I  have 
never  had  any  understanding  with  them. 

Q.  That  is,  you  have  allowed  them  to  talk  to  you  on  the  subject? 

A.  Sometimes  they  have  made  some  remarks  on  the  subject 

Q.  Of  their  making  you  presents  if  you  would  accomplish  certain 
results? 

A.  Yes,  sir. 

Q.  How  high  would  be  the  offer  ? 

A.  I  never  had  a  specific  offer. 

Q.  What  would  be  the  nature  of  the  talk? 

A.  That  if  such  and  such  things  could  be  done,  they  would  see  it 
.was  all  right ;  but  I  don't  know  that  a  contractor  has  ever  talked 
that  way  with  me,  bu,t  I  have  told  him,  before  he  left  me,  that  as  for 
doing  anything  for  pay,  I  would  not  do  it,  but  if  I  could  oblige  him, 
if  the  thing  was  straight,  I  would  help  him ;  that  id  what  I  havetold 
them  uniformly,  but  I  have  always  told  them  at  the  same  time  I 
would  take  no  money  or  no  presents,  that  it  was  not  what  I  was 
there  for. 

Q.  What  salary  have  you  had  ? 

A.  It  has  been  different  amounts;  the  first  year  it  was  $1200, 
and  then  I  forget  whether  it  was  the  Legislature  of  1863  or  1861 
that  gave  us  all  a  percentage;  mine  was  35,  which  brought  it  up  to 
$1,640,  and  during  a  portion  of  the  time  I  had  pay  as  clerk  of  the 
Superintendent 

Q.  Have  you  accumulated  besides  from  your  salary  i 
.    A.  Yes,  sir. 

Q.  In  what  business  ? 

A.  I  have  done  it  in  various  ways,  by  speculation. 

Q.  What  kind  of  speculation  ? 

A.  One  speculation  was  in  salt,  two  or  three  years  a^,  and  then 
in  ale. 

Q.  Did  you  make  in  ale? 
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A.  Wei],  I  guess  1  shall ;  I  don't  want  to  swear  positively. 

Q.  Who  did  you  purchase  your  house  and  lot  of? 

A.  William  C.  Ydungs. 

Q.  What  did  you  pay  for  it  ?  • 

A.  $2,700.       . 

Q.  That  you  paid  yourself? 

A.  Yes  sir,  except  $1,000  of  it  my  father  paid  and  $800  my 
wife's  father  father  paid,  and  the  balance  I  paid  myself. 

Q.  Do  you  know  of  bids  being  made  informal  after  they  were 
put  in  ? 

A.  I  do  not. 

Q.  Do  you  know  that  certain  contractors  immediately  upon  bid- 
ding have  made  statements  right  there  in  the  office — offers  to  buy 
bids  that  were  in,  alleging  that  they  could  make  them  informal  or 
not,  as  they  chose? 

A.  No,  sir. 

Q.  Do  you  know  when  section  No.  1  of  the  Chenango  canal  was 
let? 

A.  Let  the  same  time  as  No.  8, 1  believe. 

Q.  Don't  you  remember  that  Mr.  Belden  offered  Mr.  Dunbar 
$1,000  or  $2,000  for  his  bid  which  was  higher  than  his,  or  offer  to 
sell  his  bid  out  for  a  sum,  saying  he  could  have  his  bid  made  formal 
or  informal  as  he  pleased  ? 

A.  No,  sir ;  never  heard  it  until  now.      • 

Q.  Did  you  see  a  consultation  immediately  after  those  bids  were 
put  in  there  between  Mr.  Dunbar  and  Mr.  Belden? 

A.  I  don't  recollect  any. 

Q.  Tou  did  not  notice  it  yourself? 

A.  No. 

Q.  You  don't  know  that  he  offered  to  buy  bids  there  higher  than 
his  own?  I 

A.  I  do  not 

Q.  And  you  did  not  hear  him  state  he  could  make  his  bids  formal 
or  informal,  as  he  pleased  ? 

A.  I  did  not. 

Q.  Could  he  make  his  bid,  after  it  went  in,  formal  or  informal,  as 
he  chose,  without  an  understanding  with  some  public  officer  ?  Would 
it  be  possible  ? 

A.  No,  sir. 
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Q.  'Without  some  collusion  ? 

A.  Not  unless  he  hod  got  hold  of  them,  and  thej  would  h^  of 
course,  in  the  keeping  of  some  public  officer.    * 

Q.  It  would  not  be  in  his  power  to  make  his  bids, formal  or 
informal,  unless  he  had  collusion  with  some  member  of  the  Boaid, 
or  its  clerk? 

A.  No,  sir ;  unless  he  had  with  somebody  connected  with  the 
office. 

Q.  The  bids  were  in  the  keeping  of  the  Canfd  Board  and  their 
clerk? 

A.  Yes,  sir. 

Q.  And  he  could  not  do  it  without  collusion  with  somebody  who 
had  charge  of  the  bids  ? 

A  No,  sir. 

Q.  Do  you  know  of  bargains  being  made  after  bids  were  in,  of 
buying  and  selling  them  7 

A.  I  know  nothing,  except  sometimes  what  X  have  beard,  that 
afler  bids  were  pukin  the  parties  have  bought  up  the  lowest  form  of 
bid ;  I  never  have  known  an  award  made  except  to  the  lowest  fonn 
of  bidder. 

Q.  Have  you  ever  known,  yourself  of  a  bid  being  made  infomud 
after  it  was  put  in  ? 

A  I  have  not 

Q.  Have  you  ever  had  charge  of  the  bids  ? 

A.  I  never  had  of  the  Contracting  Board,  and  I  believe  bat  once, 
possibly  twice,  of  the  Board  of  Commissioners. 

Q.  Do  they  sometimes  let  work  ? 

A.  They  used  to  sometimes ;  they  do  not  now. 

Q.  You  never  have  had  charge  of  the  bids  since  the  ContractiDg 
Board  let  the  work  ? 

A.  No,  sir. 

Q.  Did  you  have  access  to  them  ? 

A.  No,  sir ;  they  have  been  in  the  keeping  of  the  clerk  of  the 
Contracting  Board. 

Q.  Did  you  know  Forrest  persorially? 

A.  Yes,  sir. 

Q.  Intimately? 

A.  Not  very  intimately ;  I  know  him  just  about  as  I  know  you. 

Q.  He  used  to  come  to  your  office  a  good  deal ;  you  were^  thrown 
in  his  company  a  good  deal,  he  being  clerk  of  the  Contracting  Board 
and  you  of  the  Commissioners? 
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A.  Oocafiionally ;  I  haidlj  ever  saw  him  except  when  he  came  up 
with  the  Board  in  his  official  capacity. 

Q.  Suppose  that  when  you  were  clerk  of  the  Canal  Commissioners 
and  the  bids  had  been  opened,  and  then  the  Board  adjourned  over  a 
day  or  two  to  examine  them  and  let  them,  would  you  have  regarded 
it  as  proper  to  have  taken  a  contractor  to  your  office  alone,  and 
examined  those  bids  with  him  ? 

A.  I  should  not  have  done  it  without  the  consent  or  direction  of 
a  member  of  the  Board. 

Q.  Would  you  have  regarded  it  as  proper  on  your  own  motion? 

A.  No,  sir;  I  should  not  hare  liked  to  have  done  it.      , 

Q.  You  would  have  felj;  that  you  were  not  doing  right  if  you 
did  it? 

A.  Yes,  sir. 

Q.  Did  you  ever  do  such  a  thing  while  you  were  clerk  ? 

A.  No,  sir. 

Q.  H-ave  you  had  any  interest  in  any  special  laws  that  have  been 
passed  through  the  Legislature  for  canal  damages  ? 

A.  Not  a  cent 

Q.  Have  you  ever  received  any  valuable  presents  besides  some 
trifling  aflfair  front  any  contractor?  • 

A.  No,  sir. 

Q.  You  say  then,  you  have  been  entirely  correct  in  your  duties  ? 

A.  I  have  tried  to  be  straight 

Q.  According  to  your  best  knowledge  i 

A.  Yes,  sir ;  that  has  been  my  endeavor. 

Q.  [By  Senator  Gibson.]  Have  you  ever  borrowed  a#j^  money  of 
APy  contractor  or  person  having  work  on  the  canal  ? 

A.  Not  that  I  have  not  paid  back  the  full  amount 

Q.  Have  you  paid  interest  on  any? 

A.  No,  sir,  because  I  never  had  any  but  for  a  very  short  time. 

Q.  Only  temporary  loans,  which  were  immediately  repaid. 

A.  Yes,  sir. 

Q.  [By  Mr.  Mitchell.]  Never  have  been  borrowing  large  amounts 
of  money  ? 

A.  No,  sir. 

Q.  Do  you  know  of  any  engineers  receiving  money  from  con- 
tractors? 

A.  No,  sir. 

Q.  Do  you  know  of  any  frauds  whatever,  of  your  own  knowledge, 
in  reference  to  the  canals  or  their  management  ? 
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A.  Well,  I  don't  know  exactly  what  you  mean  by  frauds. 

Q.  Any  fraud  connected  with  any  official  ? 

A.  For  instance,  a  great  deal  has  been  said  of  section  nine,  tkt 
there  was  a  great  fraud  there ;  I  don't  know  whether  there  was  fraud 
or  not ;  there  was  no  fraud  on  the  part  of  any  State  officer  that  I 
know  of. 

Q.  "Why  do  you  say  you  don't  know  whether  there  was*a  fraud 
upon  section  nine  ?    If  there  was  one  where  do  you  think  it  was? 

A.  There  was  no  fi^ud  in  intention ;  I  don't  think  there  was  any 
fraud  intentionally  on  the  part  of  any  State  officer  or  engineer  con- 
nected with  the  canal,  but  there  has  been  a  great  deal  of  talk  about 
it,  that  the  contractor  made  a  great  deal  of  money. 

Q.  Outside  of  that  section  do  you  know  of  any  fraud  or  wrong  or 
evil  practice  in  the  management  of  the  canals  ? 

A.  No,  sir,  I  don't  know  of  anything  of  the  kind. 

Q.  You  say  it  has  all  been  straight  and  pure  as  far  as  you  know ! 

A.  As  far  as  I  knorw  ;  like  everybody  else,  I  have  heard  a  great 
deal  of  talk ;  bow  much  truth  there  is  in  it,  I  don't  know. 

Q.  So  far  as  you  know,  the  management  of  the  canals  has  been 
honest  and  true  ? 

A.  So  far  as  I  know,  I  don't  know  anything  of  any  fraudulent 
transaction  on  the  part  of  any  State  officer  or  person  connected  with 
the  middle  division ;  the  other  sections  I  don't  know  anything  about 

Q.  You  don't  pretend  to  know  what  has  been  going  on  between 
any  State  officer  and  the  contractors  that  has  not  come  to  your 
knowledge? 

A.  No,  sir. 

Q.  Have  you  been  intimate  with  these  contractors? 

A.  I  have  not  been  any  more  intimate  than  one  would  be  in  a 
business  relation. 

Q.  Have  you  been  on  the  very  best  terms  with  them  'i 

A.  I  have  been  on  good  terms,  not  the  very  best ;  I  have  tried  to 
treat  them  all  gentlemanly,  and  give  them  no  cause  to  find  fault  with 
my  part  of  the  business. 

The  Committee  then  directed  that  James  J.  Belden  should  be 
re-called  for  further  examination,  but  he  not  being  in  attendance, 
and  the  other  witnesses  subpoenaed  not  appearing,  the  Committee 
adjourned  to  meet  at  Albany  on  Tuesday,  July  16th,  1867,  at  10 
o'clock  A.  M. 
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TuBSpAT,  cTuZy  16^  1867. 


The  committee  met  pursuant  to  adjournment  at  the  Capitol  at 
Albany,  New  York,  at.  10  A.  M. 

Present — Senators  STANroRD  and  Gibson,  and  Mr.  Mitchell, 
Counsel  ibr  the  Committee. 

FranJdin  A,  Atberger^  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows :  '  ' 

By  Mr.  Mitchell. 

Q.  Where  dft  you  reside  ? 

A.  At  Buffalo. 

Q.  How  long  have  you  been  a  Canal  Commissioner  ? 

A.  Since' the  first  day  of  January,  1862. 

Q.  You  were  re-elected  once  ? 

A.  Yes,  sir. 

Q.  You  have  been,  a  member  of  this  Contracting  Board  ? 

A.  I  have,  during  the  entire  time. 

Q.  Do  you  recollect  the  letting  on  the  28th  of  last  December,  that 
was  advertised  here  7 

A.  Yes,  sir. 

Q.  Were  you  present  at  that  letting  ? 

A.  I  was. 

Q.  Do  you  remember  that  the  time  expired  at  twelve  o'clock  to 
receive  proposals  by  the  advertisement  ? 

A.  I  believe  so. 

Q.  Do  you  recollect  of  being  in  the  Commissioners'  office  with  the 
rest  of  the  Contracting  Board  just  before  twelve  o'clock,  when  quite 
a  large  number  of  contractors  came  up  before  you  ? 

A.  I  think  I  recollect  that  fact 

Q.  Do  you  recollect  that  Mr.  Belden  was  one  of  them  ? 

A.  I  do  not 

Q.  Or  Mr.  Selye? 

A.  I  don't  recollect  that  either  of  those  men  were  there. 

Q.  Mr.  Gale? 

A.  No,  sir ;  I  cannot  specify. 

a  Mr.  Lord? 

A.  I  think  I  recollect  of  Mr.  George  Lord  being  there  ? 

Q.  Mr.  EU  Bangs?  * 
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A.  I  don't  recollect 

Q.  You  do  recollect  there  was  quite  a  large  number  ?     . 

A.  I  recollect  that  very  distinctly. 

Q.  How  long  before  twelve  o'clock  was  that  ? 

A.  That  I  cannot  say,  but  I  think  \>nt  a  short  time. 

Q.  Do  you  recollect  their  making  a  request  of  the  Board  to  post- 
pone the  hour  of  putting  in  bids  till  four  o'clock  ? 

A.  I  do. 

Q.  Was  that  granted? 

A.  It  was,  to  some  hour;  I  don't  recollect  whether  it  was  four 
o'clock. 

Q.  Do  you  recollect  that  some  bids  had  already  gone,  in,— Mr. 
Vanderkar? 

A.  I  don't  recollect  that  ? 

Q.  Do  you  recollect  that  the  question  arose  among  the  contractors 
how  to  get  those  bids  out,  and  the  derk  refused  to  allow  them  to  be 
withdrawn,  and  the  question  was  submitted  to  you  gentlemen,  as  to 
whether  they  could  be  withdrawn  ? 

A.  I  don't  recollect  that.  "^  •    . 

Q.  Don't  you  iiecollect  that  you  and  the  rest  of  the  Board  decided 
they  might  be  withdrawn  ? 

A.  I  have  no  recollection  on  that  subject. 

Q.  Do  you  remember  that  there  was  a  bid  in  there  that  tuned 
out  to  be  Mr.  Vanderkar's  bid,  upon  section  3,  of  the  Champlain 
canal? 

A  Do  you  mean  in  the  possession  of  the  Boai*d,  or  the  derk  ? 

Q.  The  clerk. 

A.  No,  sir ;  I  do  not 

Q.  Or  the  Board? 

A.  There  was  a  bid  made  by  ^Vanderkar  that  was  read  before 
the  Board. 

Q.  Do  you  recollect  Vanderkar's  bid  was  in  before  you  adjourned? 

A.  No,  sir ;  I  never  looked  at  the  bids-^never  made  a  practice 
of  it 

Q.  Who  asked  to  have  this  meeting  adjourned  to  four  o'clock? 

A.  I  have  no  recollection. 

Q.  Do  you  recollect  that  these  contractor^  were  parcelled  off  to 
influence  separate  members  of  the  Board? 

A.  No,  sir. 


Digitized  by 


Google 


No.  40.]  823 

Q.  Do  you  recollect  that  Mr.  Lord  came  and  saw  you  in  regard 
to  it? 

A.  No,  sir. 

Q.  Do  yon  recollect  that  Mr.  0ale  was  to  see  the  Auditor? 

A.  I  know  nothing  of  such  an  arrangement  in  any  way,  shape  or 
manner. 

Q.  Da  you  recollect  that  Mr.  Dennison  and  Mr.  Belden  were  to 
see  Bruce  in  order  to  have  this  postponed? 

A.  No,  sir. 

Q.  And  all  you  remember  is  that  they  came  together  and  an 
application  was  made  to  postpone,  which  was  granted? 

A.  Yes,  sir. 

Q.  [By  Senator  Gibson.]  Do  you  recollect  that  Lord  came  to  see 
you? 

A.  I  do  not;  I  might  have  seen  a  dozen  of  those  men  in  the 
morning,  but  I  don't  recollect  that  fact 

Q.  [By  Mr.  Mitchell.]  Do  you  recollect  that  Lord  came  to  you 
and  had  some  conversation  ? 

A.  Yes,  sir.  I  suppose  it  is  understood  why  this  letting  was 
postponed. 

Q.  You  can't  recollect  which  contractor  moved  to  adjourn  it  i 

A.  No ;  a  contractor  had  no  right  to  move  to  adjourn. 

Q.  Made  an  application  ? 

A.  No,  sir ;  I  do  not. 

Q.  Do  you  recollect  upon  what  ground  he  put  it  7 

A.  No,  sir;  I  recollect  very  distinctly  why  it  was  postponed. 

Q.  Who  did  that  come  from  ? 

A.  I  don't  recollect  that 

Q.  Had  there  been  any  talk  of  adjourning  this  until  those  con- 
tractors came  there  ? 

A  Yes,  sir. 

Q.  Who  talked  of  it  7 

A.  Among  the  members  of  the  Board. 

Q.  Who? 

A.  My  impression  is  that  I  talked  with  the  Auditor  upon  the 
subject;  he  is  the  only  one  that  I  can  recollect  talking  with  upon 
the  subject  of  adjourning  it 

Q.  Have  you  ever  before,  daring  the  whole  time  you  were  a  (Com- 
missioner, extended  the  time  of  patting  in  bids? 
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A.  It  seems  to  me  ther^  was  something  of  that  kind  once  before. 
No,  I  am  inclined  to  think  not,  although  I  can't  dL^tinctlj  recoUed 

Qp  I  ask  you  the  question  if  you  have  any  recollection  of  tlie 
Board  ever  extending  the  time  until  this  28th  of  December  letting  f 

A.  I  have  no  recollection. 

Q.  Now,  sir,  when  the  bids  were  opened  and  read,  you  of  coaise 
knew  what  they  were  as  a  member  of  that  Board  ? 

A;  Certainly. 

Q.  You  also  knew  in  reference  to  this  section  No.  1,  that  it  was 
to  keep  this  section  in  repair,  and  also  a  price  per  yard  for  excavat- 
ing the  Albany  basin  ? 

A.  Yes,  sir. 

By  Senator  Gibson  : 

Q.  Did  you  know  that  the  lower  aqueduct  was  left  out  of  it  that 
had  been  formerly  a  portion  of  the  contract  ? 

A.  I  may  have  known  it,  but  I  don't  recollect  now. 

By  Mr.  Mitchell  : 

Q.  You  know  Mr.  Jenpfe  ? 

A.  Very  well. 

Q.  You  know  this  was  an  important  work,  the  excavating  this 
basin  ? 

A.  Yes. 

Q.  And  was  to  be  quite  an  expensive  work  to  the  State? 

A  Yes. 

Q.  It  was  so  important  as  to  attract  your  attention  as  a  memberof 
that  Board  ? 

A.  I  was  well  posted  as  to  it,  and  knew  it  was  a  very  important 
work. 

Q.  You  also  knew  that  the  engineer,  Jenne,  had  made  an  esti- 
mate ? 

A.  Yes. 

Q.  And  the  price  per  yard  ? 

A.- 1  don't  remember  that 

Q.  You  knew  that  was  forty  cents  per  yard  at  the  time  ? 

A  I  suppose  I  knew  what  it  was  at  the  time. 

Q.  You  knew  what  it  was  at  the  time  ? 

A  Yes,  sir. 

Q.  Do  you  recollect  that  that  section  was  let  to  Mr.  Gale,  or  to 
Mr.  Stevens,  who  assigned  it  to  Mr.  Gde  7 

A.  I  think  it  was  let  to  Stevens. 
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Q.  And  joa  consented  to  the  assignment  in  writing  to  Gale  right 
off?     V 

A.  I  don't  know  whether  my  name  is  on  that  document  or  not; 
it  may  be ;  I  don't  recollect ;  it  only  requires  a  majority  of  the  Com- 
missioners; whether  I  signed  it  or  not,  I  don't  know. 

Q.  Do  you  recollect  the  price  per  yard  that  that  was  let  to  Mr. 
Stevens  at  ? 

A.  No,  sir. 

Q.  Don't  you  know  that  you  let  it  at  seventy  cents  per  yard  ? 

A  I  don't  remember ;  I  presume  we  did. 

Q.  Don't  you  know,  as  a  canal  man,  that  that  was  an  extravagant 
price? 

A.  No,  sir ;  I  don't  know. 

Q.  If  your  engineer  estimated  it  at  forty  cents,  would  you  feel 
authorized  to  let  it  at  seventy  ? 

A  I  am  not  governed  by  the  estimates  of  the  engineer  or  propose 
to  be. 

Q.  If  your  engineer  in  charge  had  made  an  estimate  that  it  was 
worth  forty  cents  per  yard,  would  you  feel  authorized  to  let  it  at 
seventy  without  moving  to  declare  the  bid  excessive? 

A.  Yes;  if  I  judged  it  was  to  the  interest  of  the  State  to  let  it  at 
seventy  cents,  or  higher,  I  should  let  it. 

•  Q.  Did  you  believe  that  it  was  worth  seventy  cents  a  yard  to 
excavate  that  basin,  with  the  engineer's  estimate  before  you  that  it 
was  worth  forty  ?    If  so,  what  made  you  believe  it  ? 

A.  Well,  that  needs  a  little  explanation. 

Q.  Did  you,  in  the  face  and  eyes  of  the  engipeer's  estimate,  that 
it  was  worth  forty  cents  a  yard  to  excavate  that  basin,  believe  it  to 
be  worth  seventy  ? 

A.  In  the  first  place,  I  don't  remember  the  engineer's  estimate. 

Q.  You  say  you  knew  it  at  the  time.  Assuming  that  he  estimated 
it  at  forty  cents,  have  you  any  excuse  for  letting  it  at  seventy  ? 

A.  I  propose  to  answer  that  with  explanations;  I  propose  to 
answer  it  in  my  own  way.  For  a  number  of  years  there  had  been 
a  great  deal  x>{  complaint  by  the  citizens  of  Albany  in  regard  to  that 
basin,  and  the  Canal  Board,  according  to  my  recollection,  advised 
the  winter  before  that,  that  the  Contracting  Board  should  take  some 
action  particularly  in  regard  to  that ;  and  the  Contracting  Board,  to 
remedy  the  nuisance,  determined  to  make  it  a  separate  bid ;  know- 
[CON.No40.1  101 
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ing  the  importance  of  the  work  acd  the  uxie^  to  have  the  basin 
cleaned  oat,  when  I  made  that  contract  I  felt  justified  in  pajiog  tbe 
price. 

Q.  How  does  that  excnae  you  for  letting  it  at  nearly  twice  the 
figure  it  was  estimated  it  was  worth  ? 

A.  Because  I  don't  put  confidence  in  all  the  engineer's  estimates. 

Q.  Did  you  know  anything  at  that  time,  and  if  so,  what,  thit 
made  you  believe  it  was  worth  more  than  40  cents? 

A.  I  was  satisfied  from  explanations  made  by  the  State  Engineer 
that  the  work  could  not  be  done  for  that  price. 

Q.  For  forty  cents } 

A.  Yes. 

Q.  Do  you  swear  that  the  Engineer  Goodsell  told  you  that  that 
work  could  not  be  done  for  forty  cents  a  yard? 

A.  No,  I  don't  say  that 

Q.  What  did  Engineer  (roodsell  tell  yoal 

A.  I  am  going  to  give  that  as  I  recollect  it, — that  Goodsell  being 
a  member  of  the  Commission  ibr  dredging  the  Hudson  Biver, 
stated  that  the  Government  would  not  allow  them  to  dump  wbere 
they  had  been  damping,  that  the  towage  was  further  than  it  had 
been,  and  that  the  large  amiount  of  dredging  to  be  done,  could  not 
be  done  for  that  price. 

Q.  Goodsell  told  you  that  ? 

A.  That  is  my  recollectioa  of  his  statement  before  the  Contracting 
Board. 

Q.  Don't  you  know  that  the  dredging  can  be  done  for  twepty-five 
cents  a  yard  ? 

A.  I  do  riot. 

Q.  And  that  able  contractors  can  be  found  readily  to  take  it  &t 
that? 

A.  I  don't  believe  it. 

Q.  Were  there  on  that  occasion  a  large  number  of  bids  that  came 
jin  infornaal,  stamps  torn  off,  papers  marked  up^  &&  ? 

A.  There  were  quite  a  number,  sir. 

Q.  You  recollect  some  where  tiie  stamps  had  been  torn  off? 

A.  I  think  so. 

Q.  You  know  that  there  was  a  large  number  of  bids  there  that 
were  de&ced  apparently  by  design  or  intent? 

A.  Judging  from  the  look  of  the  papers. 

Q*  You  believed  that  at  the  time  ? 
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A.  Yes,  sir. 

Q.  Now,  BIT,  did  yea  not  believe  at  tbe  time  those  bids  came  in 
that  there  had  been  a  combination  and  the  purchase  of  bids  by  con- 
tractors? 

A.  No,  sir,  I  knew  nothing  of  that  in  any  way,  shape  or  manner. 

Q.  Was  there  not  enough  to  put  you  upon  inquiry  and  -make  you 
belieye  or  suspect  that  there  had  been  a  combination  among  con- 
tractors from  the  appearance  of  those  papers  ? 

A.  No,  sir. 

Q.  Yon  never  suspected  it  ? 

A.  No,  sir ;  I  want  to  say  it  is  a  very  common  thing  for  bids  to 
come  in  before  the  Board  defaced. 

Q.  You  did  not  suspect  what  that  swarm  of  contractors  iSiat  ap- 
peared before  you,  just  before  twelve  o'clock  meant? 

A.  Yes. 

Q.  To  get  it  postponed  ? 

A.  Yes. 

Q.  You  believe  that  they  came  for  that  purpose  I 

A.  To  get  it  postponed? 

Q.  Yes. 

A.  Certainly. 

Q.  IHd  it  not  occur  to  you  as  a  little  queer  that  contractors  who 
Were  upon  the  ground  with  their  bids  should  wish  a  postponement 
in  order  to  have  more  competition  ?         : 

A.  Well,  I  don't  know  whether  we  did  or  not ;  I  cant  recollect 

Q.  Did  you  ever  know  a  ease  before,  in  all  the  history  of  your 
caballing,  where  the  contractors  themselves  were  asking  to  put  it 
off,  to  get  more  opposition  i 

A.  No,  sir,  I  don't  recollect 

Q.  Was  it  not  enough  that  those  contractors  came  there  in  a  body 
to  put  it  ofl^  as  you  say,  under  a  pretext  of  giving  others  a  chance 
to  arrive,  to  arouse  your  suspicions  that  a  combination  was  forming  7 

A.  No,  sir,  for  this  reason :  The  Board  had  determined  that  there 
should  be  a  new  letting  or  give  more  thne ;  we  mutually  agreed 
among  ourselves. 

Q.  Was  there  any  resolution  passed  there  aS  all  until  after  this 
large  number  of  contractors  appeared  ? 

A.  We  virtually  agreed  among  ourselves. 

Q^  Was  that  time  extended  until  after  those  contraetots  appeared 
and  requested  it  ? 
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A.  I  think  not 

Q.  Do  you  recollect  any  person  that  said  anything  aboot  a  post- 
ponement of  this  until  four  o'clock,  except  the  Auditor? 

A.  I  recollect  talking  with  members  of  the  Board  ;  I  can  not  des* 
ignate  any  one  particularly ;  I  know  the  thing  had  been  talked  o£ 

Q.  You  offered  the  following  resolution  at  the  letting:  Besdvd, 
That  the  proposal  of  James  Spencer,  to  keep  in  repair  superin- 
tendent section  No.  1,  of  the  Erie  canal,  be  rejected,  on  account  of 
not  having  on  it  the  revenue  stamps  that  are  required  by  the  regula- 
tions of  the  Board  7 

A.  I  think  very  likely,  sir. 

Q.  You  moved  that  ? 

A.  I  don't  recollect  it,  but  if  the  record  says  it  so,  it  is  correcL 

Q.  You  also  recollect  that  the  stamps  were  torn  off  on  purpoee? 

A.  I  don't  recollect  whether  it  was  on  Spencer's  or  somebod/s 
else. 

Q.  You  recollect  that  it  was  so  on  some  of  them  7 

A.  Yes,  sir.   • 

Q.  Mr.  Dom  moved,  also,  as  the  record  shows,  to  reject  Hn 
Niblo's  bid — do  you  recollect  that  7 

A.  No,  I  don't 

Q.  Do  you  recollect  that  Mr.  Goodsell  moved  that  the  bid  of 
Henry  Q-.  Batcliffe  to  keep  said  section  in  repair,  be  accepted? 

A.  N6,  sir,  I  do  not ;  I  never  examined  this  record  at  all,  never 
have  seen  it  since  the  clerk  made  it  up. 

Q.  Do  you  recollect  that  Mr.  Dom  offered  an  amendment  that 
Mr.  Batcliffe's  bid  be  rejected  on  the  ground  of  informality ! 

A.  I  don't  recollect  who  offered  it,  sir. 

Q.  And  that  you  voted  in  favor  of  rejecting  it? 

A.  I. presume  I  did;  I  don't  recollect  distinctly. 

Q.  Do  you  recollect  that  you  offered  a  resolution  that  the  proposal 
of  Qeorge  Borhbacker,  to  keep  in  repair  superintendent  section  No. 
10  of  the  Erie  x^nal,  be  rejected  1 

A.  Yes,  I  recollect  that 

Q.  And  that  you  also  offered  a  resolution  that  the  proposal  of 
John  Davidson  tq  keep  in  repair  section  10  of  tiie  Erie  canal,  be 
rejected? 

A.  I  think  I  did. 

Q.  Also  by  Commissioner  Alberger,  that  the  proposal  of  Adam 
0.  Mowry  to  keep  in  repair  section  10  be  rejected? 
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A.  I  preBQme  I  did ;  I  don't  recollect 

Q.  Also  that  of  Thomas  W.  Cheesebro  ? 

A.  Was  that  rejected } 

Q.  Yes. 

A.  I  have  forgotten. 

Q.  Do  you  recollect  that  there  was  a  resolution  that  the  contract 
for  keeping  in  repair  section  No.  1  of  the  Erie  canal  be  awarded  to 
William  C.  Stevens,  oflfered  bj  Mr.  Dorn  f 

A.  I  don't  recollect  who  offered  it 

Q.  You  recollect  it  was  offered  ? 

A.  Yes. 

Q.  And  that  it  was  lost? 

A.  I  presume  it  was  so,  I  don't  recollect  specifically ;  I  got  the 
impression  that  he  was  the  man  that  got  the  contract 

Q.  It  appears  from  the  record  that  that  was  lost  on  the  start ; 
have  jou  any  doabt  about  it  ? 

A.  No,  sir. 

Q.  Then  the  resolution  by  Commissioner  Bruce  that  the  proposal 
of  William  0.  Stevens,  be  rejected  on  the  ground  that  the  price  is 
excessive  and  that  that  was  adopted  you  voting  for  it,  Ciommissioner 
Dorn  being  the  only  bne  voting  in  the  n^ative  ? 

A.  I  have  no  doubt,  sin 

Q,  Then  you  moved  to  reconsider  the  resolution  rejecting  the  pro- 
posal of  William  G.  Stevens  to  keep  in  repair  section,  one  of  the 
Erie  canal,  and  that  the  said  resolution  be  laid  on  the  table  7 

A*  I  presume  so ;  I  don't  recollect  who  offered  the  resolution. 

Q.  You  recollect  that  this  Board  adjourned  over  to*  Monday  De^ 
cember  Slst  ? 

A.  I  recollect  adjourning  over. 

Q.  Now,  sir,  do  you  recollect  that  when  you  met  on  Monday  that 
this  resolution  was  offered  by  Commissioner  Dorn,  that  the  contract 
to  keep  in  repair  superintendent  section  No.  1  of  the  Erie  canal  for 
five  years,  be  and  the  same  is  hereby  awarded  to  William  C.  Stevens, 
he  being  the  lowest  legal  bidder  therefor,  and  that  on  motion  of  Mr. 
Alberger,  the  resolution  was  unanimously  adopted,  Commissioner 
Bruoe  not  being  present;  is  that  correbt? 

A.  I  presume  it  is,  flir. 

Q.  Will  you  tell  us  why,  after  voting  to  reject  it  as  excessive,  you 
turned,  and  at  the  next  meeting  voted  for  letting  it? 

A.  Certainly.    The  reason  was  in  the  explanation  accorded  by 
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Commissioner  Born  of  tbe  Isitge  amount  of  work  to  be  done,  and  the 
change  in  the  method  of  letting  these  contracts  from  heretofore. 

Q.  That  expknation  was  received  from  Commissioner  Bom  ] 

A.  Ye& 

Q.  That  changed  your  mind  to  vote  in  fiivor  of  letting  it7 

A.  Yes,  sir. 
If  Q.  You  knew  at  that  very  time  there  had  been  a  large  number  of 
bids,  at  a  far  less  amount,  that  were  rejected? 

A.  Yes,  sir. 

Q,  And  you  knew  your  were  letting  to  excavate  at  ahnost  doable 
the  engineer's  estimates  ? 

A.  I  don't  say  that  sir. 

Q.  Assuming  that  he  did  so  report  it  at  forty  cents  7 

A.  I  don't  think  I  knew  anything  about  the  engineer's  estimite 
at  that  time ;  ihy  reference  before  was  to  the  'general  &ct  of  what 
the  engineer's  estimate  had  been  in  regard  to  the  work  on  the  Alba- 
ny basin. 

Q.  Bid  you  not  state  in  answer  to  my  question  before,  that  yon 
knew  the  fact  that  Jenne  made  an  estimate,  as  this  was  animpottant 
piece  of  work,  as  to  the  amount  and  coart;  ? 

A  I  did  not  say  that  I  knew*  he  had  made  estimates 

Q.  Bid  you  not  say  you  knew  he  had  made  an  estimate  of  the 
amount  and  cost  as  this  was  an  important  work  ? 

A.  My  recollection  is  that  he  did. 

Q.  Bid  you  not  so  answer  me  before  I 

A.  Yes,  but  I  did  not  intend  to  answer  it  this  way.  I  did  know 
he  had  made*  various  estimates  on  the  Albany  basin,  because  I  had 
been  a  pioneer  in  getting  this  basin  improved.  I  did  say  I  knew 
he  was  making  estimates,  but  I  dont  recollect  of  seeing  any  estimate 
that  engineer  Jenne  made  and  which  was  presented  to  the  Contract- 
ing Board  at  that  time. 

Q.  Bid  you  not  swear  a  little  while  ago  that  you  knew,  aa  thia 
.was  an  important  work,  what  the  engineer's  estimate  was  at  the 
-time  of  the  letting  ? 

A.  I  did  not  mean  to  say  at  the  time  of  letting. 

Q.  *[By  Senator  Gibson.]  Bo  you  mean  to  say  that  you  let  an 
important  work  without  knowing  what  the  engineer's  estimate  was 
when  you  had  declared  the  bid  as  excessive, — that  you  finally  let  it 
reversing  your  own  vote  without  knowing  what  the  division  engi- 
neer's estimate  was  as  to  the  price  ? 
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A.  I  answer  it  in  tbis  way :  It  is  a  ireiy  eztmordinaiy  tiling  to 
have  engineer's  estimates  before  the  Board  upon  the  prices  at  whicli 
a  rqMkir  contract  should  be  let,  and  I  don't  knoir  as  we  ever  knew  it 

[By  Senator  Stakfobd.] 

Q.  You  seem  to  have  taken  time  to  consider  this  section  partieo- 
larljy  and  to  reverse  your  decision,  and  to  offer  a  resolution  yourself 
to  have  it  awarded  at  the  sum  of  seventy  cents  a  yard  to  Mr.  Stevens. 
Now,  having  taken  time  to  consider  and  post  yourself  upon  this  sea- 
tion,  and  not  award  it  at  first  because  of  excessiveness,  would  you 
not  be  likely  to  get  all  the  estimates  the  engineer  would  give  you? 

A.  Assuredly ;  I  kuew  he  had  made  estimates,  that  I  had  seen, 
bat  I  don't  recollect  of  seeing  one  made  specifically  on  that  question. 

Q.  Do  you  not  think  you  would  have  got  all  the  information  pos- 
sible on  that  subject? 

A.  Assuredly ;  there  may  have  been  an  estimate  there,  and  I  saw 
it,  and  it  is  probable  there  was  an  estimate  there. 

Q.  Do  you  think  that  after  having  voted  to  declare  thai  bid  exces- 
sive, and  knowing  it  was  the  engineer's  duty  to  make  an  estimate  of 
the  price,  and  knowing  that  he  ordinarily  did  make  it,  would  you 
change  your  vote  and  aeoept  the  bid  without  examining  the  engi- 
neer's estimate  as  to  price  ? 

A.  On  that  occasion  I  probably  would. 

[By  Mr.  Gibson.] 

Q.  Would  you  do  it  under  those  circumstances? 

A.  Yes;  I  very  probably  would. 

Q.  Do  you  believe,  from  what  you  recollect,  that  you  did,  on  that 
occasion,  examine  that  estimate? 

A.  If  there  was  an  estimate  made  I  think  I  must  have  known  it 
but  that  I  did  know  it  and  examine  it  I  cannot  say. 

[By  Mp.  Mitchell.] 

Q.  Then  you  changed  your  views  and  voted  to  award  this  to 
Stevens  after  once  having  voted  to  reject  it  as  excessive,  well  know- 
ing that  you  were  voting  to  award  it  at  nearly  double  in  value  what 
the  division  engineer  had  estimated  it  was  worth  ? 

A.  I  don't  say  that  1 

Q.  The  division  engineer  estimated  it  to  be  worth  forty  cents! 

A.  I  don't  know  anything  about  that. 
•  Q.  The  record  shows  it,  and  he  has  sworn  to  it? 

A«  I  have  said  that  I  did  not  know  that 

Q.  Assuming  that  Jenne  had  estimated  the  cost  of  taMng  th^ 
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material  out  of  tfae  Albany  basin  at  forty  cent^  it  would  appear 
that  after  <Snce  having  voted  to  reject  Stevens'  bid  as  excessive  that 
yoQ  then  voted  to  award  it  at  seventy  cents,  which  would  be  nearly 
double  the  engineer's  estimate,  and  with  a  knowledge  of  the  engi- 
neer's estimate? 

A,  I  don't  say  that 

Q.  You  say  you  have  no  iioubt  that  there  was  one  made  at  the 
time? 

A.  I  say  if  there  was  one  made  I  knew  it 

Q.  You  say  you  did  know  it? 

A.  Yes,  I  think  I  knew  it;  I  did  vote  to  give  it  to  Steven& 

Q.  Was  not  that  vote  given  because  that  contract  was  to  be  assigned 
to  Mr.  Gale  at  that  excessive  figure  ? 

A.  I  want  to  say  that  I  knew  nothing  at  all  of  the  kind. 

Q.  Did  you  not  know  it  was  assigned  to  Gale  ? 

A.  I  do  not  know  it  to  this  day,  nor  I  did  not  know  it  was  assigned 
to  Gale. 

Q.  You  never  knew  Gale  had  it^  or  Belden?  . 

A.  I  would  say  now  that  I  don't  know  whether  my  name  is  on 
that  permission  or  not,  apd  I  did  not  know  who  the  contractors  were 
till  sixty  days  after  the  award  was  made.  I  did  not  know  the  pa^ 
ties  interested  until  months  after  the  contract  was  madeu 

Q.  Did  you  sign  the  consent? 

A.  I  don't  jrecollect ;  it  is  only  necessary  for  a  majority  of  the  Board 
to  sign  it 

Q.  This  contract  for  section  Na  1,  of  the  Erie  canal,  provides 
that  the  dredging  in  the  Albany  basin  is  to  be  done  at  seventy  cents 
per  cubic  yard,  and  in  the  special  notice  before  the  letting  it  was 
•  estimated  that  100,000  yards  would  have  to  be  taken  out  Suppos- 
ing that  to  go  down  to  the  mitre  sill,  it  was  necessary  to  take  out 
200,000  yards,  would  the  contractor  get  pay  for  the  whole  of  it, 
according  to  your  construction  of  the  contract  ? 

A.  I  should  judge  so,  sir. 

Q.  So  that  the  fact  that  the  bare  estimate  of  the  engineer  that  it 
was  so  much,  would  not  control  the  amount  of  this  contract? 

A.  I  should  think  not,  sir. 

Q.  Now  you  say  you  were  induced,  from  talking  with  Dorn, 
to  reconsider  your  vote,  and  with  the  knowledge,  too,  of  the  engi- 
neer's estimate  ? 

A.  I  don't  admit  that ;  I  think  so. 
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Q.  And  you  were  willing  to  give  seventy  cents  per  yard  ? 

A.  I  say  that  from  the  necessity  of  having  that  basin  cleaned 
ont  and  the  information  I  got  from  Dorn  and  perhaps  from  others, 
I  thought  it  was  a  proper  price  to  vote  for. 

Q.  Do  you  mean  to  say  that  at  that  time  there  was  difficulty  in 
finding  contractors  to  do  that  at  its  proper  price } 

A.  I  believe  you  can  always  get  work  done  for  the  State  by  pay- 
ing enqpgh  for  it 

Q.  Do  you  think  there  would  be  any  difficulty  in  finding  con» 
tractors  to  do  this  work  at  what  it  was  worth  ? 

A.  No,  sir. 

Q.  You  gave  it  to  this  man  for  five  years  ? 

A.  He  is  not  to  have  five  years  to  clean  it  out,  but  to  clean  it  out 
and  keep  it  clean. 

Q.  Do  you  believe  there  was  any  trouble  in  finding  men  to  do 
that  at  its  fidr  value  ? 

A.  No,  sir. 

Q.  If  thirty  or  forty  cents  was  its  fair  value,  it  was  wrong  to  let 
it  at  seventy  ? 

A.  I  should  judge  so. 

Q.  Did  any  man  tell  you  it  was  worth  70  cents  a  yard  to  take  that 
mud  out? 

A.  I  don't  recollect  distinctly  whether  they  did  or  not. 

Q.  Do  you  believe  now  that  it  was  worth  70  cents  ? 

A.  I  am  going  to  answer  it  just  as  I  recollect  at  the  time. 

Q.  I  ask  if  you  believe  it  now  ? 

A.  I  don't  know  anything  about  it  now. 

Q.  Did  you  believe  then  it  was  worth  70  cents  a  yard  to  take 
that  mud  out  of  the  Albany  basin,  under  that  contract  ? 

A.  I  think  I  did. 

Q.  Had  anybody  told  you  so  ? 

A.  Not  that  I  am  aware  of. 
[    Q.  Why  did  you  believe  it  ? 

A.  From  my  general  knowledge  of  the  public  works  and  the  diffi- 
culty in  getting  the  mud  out ;  we  had  been  at  it  a  good  many  years, 

Q.  What  public  work  induced  you  to  think  it  was  worth  70  cents 
a  yard  to  take  this  mud  out  of  the  Albany  basin  ?    . 

A.  Well,  I  can  tell  you  when  we  have  had  soxpe  work  that  cost 
[Con.  No.  40.]  106 


Digitized  by 


Google 


884  [CONTBHTIOK 

US  seventy  or  eighty  cents  a  yard  to  move  eartfi,  that  was  in  the 
repair  of  a  break. 

Q.  Don't  you  know  another  thing,  that  this  measuring  in  boats 
is  a  great  deal  more  favorable  to  contractors  than  measuring  it  in  its 
place? 

A.  Do  you  mean  measuring  by  cross-sections? 

Q.  Yes. 

A.  You  can't  measure  the  Albany  basin  by  cross-sections,  because 
what  you  take  out  one  night  may  be  filled  up  again  by  the  next 
freshet 

[By  Senator  Stanford.] 
'    Q.  Do  you  mean  to  say  that  under  this  contract  this  contractor  is 
bound  to  dean  all  the  mud  down  to  the  mitre-sill  first,  and  then 
keep  it  so  for  five  years  ? 

A.  Yes,  sir, 

Q.  What  comes  in  has  to  be  cleaned  out? 

A.  Yes,  sir. 

Q.  If  it  is  a  million  of  yards? 

A.  Yes,  sir. 

Q.  At  seventy  cents  a  yard  ? 

A.  Yes,  sir. 

Q.  [By  Mr.  Mitchell.]  Is  it  not  the  duty  of  the  Commissioners 
to  have  the  engineer's  estimate  on  all  work  done  by  the  yard  ? 

A.  Yes.  • 

Q^  Is  it  not  customary  for  the  Commissioners  to  be  governed  in  a 
very  great  measure  by  the  estimate  of  the  engineer? 

A.  Yes. 

Q.  And  that  you  would  in  all  human  probability  require  an 
engineer's  estimate  on  this  work? 

A.  Yes,  most  likely. 

Q.  Then  you  concede  it  is  the  duty  of  the  Commissioners  to 
require  an  estimate  of  the  price  of  work? 

A.  We  always  have  done  it  except  under  repair  contracts;  I 
never  knew  it  on  repair  contracts  before. 

Q.  [By  Senator  Gibson.]  May  not  the  payments  on  this  work 
under  this  contract  amount  to  half  a  million  of  dollars? 

A.  I  should  think  not,  on  this  ground,  that  the  State  have  made 
many  important  improvements  in  the  avenue  to  get  the  water  in  so 
that  it  won't  fill  up  as  heretofore. 
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Q.  Has  there  not  been  paid  this  year  more  money  than  the  entire 
original  estimate  ? 

A.  I  am  not  aware  whether  a  dollar  has  been  paid  or  not. 

Q.  Was  there  not  more  work  done  than  appeared  by  the  original 
estimates  made  by  the  engineer  ? 

A.  I  don't  know  anything  about  it  in  any  way,  shape  or  manner. 

Q.  Did  you  not  consider  that  a  very  important  work  to  the  inte- 
r^ts  of  the  State  ? 

A.  Very. 

Q.  Would  you  deem  it  doing  your  duty  to  let  such  an  important 
work  as  that  without  first  ascertaining  all  the  facts  requisite  to  let- 
ting it  properly  to  the  interests  of  the  State. 

A-  No,  sir. 

Q.  Have  you  any  doubt  now  that  you  knew  at  the  time  you  let 
that  work  the  amount  of  work  estimated  to  be  done  and  the  price 
at  which  it  ought  to  be  done,  by  the  engineer  7 

A.  All  I  can  say,  if  there  were  such  estimates  I  think  I  knew  of 
them. 

Q.  Have  you  any  doubt  ? 

A.  Yes,  I  have  doubt 

Q,  Did  you  feel  you  were  doing  your  duty  without  knowing  it  ? 

A.  Yes,  because  I  felt  it  to  be  very  important  to  have  that  basin 
dredged,  and  it  was  necessary  to  pay  a  fair  and  liberal  price. 

Q.  Did  you  think  it  was  necessary  in  order  to  get  that  work  done 
that  the  State  should  pay  an  excessive  price  ? 

A.  No,  sir. 

Q.  Why  are  these  estimates  required  ? 

A.  As  I  said  before  we  never  required  them  on  repair  contracts. 

Q.  Why  do  the  Contracting  Board  require  from  the  engineer  these 
estimates  ? 

A.  Well,  I  think  there  is  a  statute  law ;  I  am  not  sure  about  that 
but  it  is  a  custom ;  we  always  require  it  for  information. 

Q.  Is  it  not  done  because  it  is  to  the  interest  of  the  State? 

A.  Yes,  and  for  the  guidance  of  the  Commissioner^,  but  we  are 
never  governed  by  them. 

Q.  You  say  you  don't  know  whether  this  estimate  was  made  or 
not? 

A.  I  do  not  recollect,  but  I  have  no  hesitation  in  saying,  if  there 
was  I  should  have  seen  it. 
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Q.  [By  Mr.  Mitchell.]  You  voted,  as  the  record  sbows^  on  ihe 
letting  of  all  the  sections  on  that  occasion  ? 

A.  I  have  no  doubt  that  the  record  is  correct 

Q.  This  bid  of  Charles  Yanderkar's ;  did  Mr.  Engineer  Goodsell 
offer  a  resolution  that  section  No.  3,  of  the  Ohamplain  Cknal,  be  let 
to  Charles  Yanderkar,  he  being  the  lowest  legal  bidder  tberefcH*,  in 
accordance* with  the  law? 

A.  I  think  Goodsell  offered  it ;  I  am  not  positive. 

Q.  Did  Commissioner  Dom  offer  an  amendment  that  his  bid  he 
rejected? 

A.  I  think  he  did. 

Q.  On  the  ground  of  informality  ? 

A.  Yes,  and  I  believe  I  voted  for  it 

Q.  The  "yeas,"  were  Messrs.  Alberger  and' Dom,  and  the  "noes," 
Messrs.  Goodsell,  Benton  an.d  Bruce  ? 

A.  Yes,  sir. 

Q.  Subsequently  was  this  resolution  offered— Besolved^  That  the 
proposal  of  Charles  Yanderkar  to  keep  in  repair  superintendent 
section  No.  3  of  the  Ohamplain  canal  &c.,  be  and  the  same  is  here- 
by rejected  on  the  ground  that  the  erasures  on  the  proposal,  and  the 
interlineations  on  the  bond  are  not  noted  as  required  by  the  regula- 
tions of  this  Board.  "  Ayes,"  Benton,  Alberger  and  Dorn.  "Noes,'' 
Messrs.  Bruce  and  Goodsell  ? 

A.  Yes. 

Q.  Now  sir,  are  those  the  papers  ?  [handing  Nos.  2  and  3  to  wit- 
nes&] 

A.  Yes,  sir,  I  think  they  are ;  I  have  not  any  doubt  about  it 

Q.  [By  Senator  Stanfobd.]  Is  it  necessary  to  turn  that  paper  to 
the  light  in  order  to  see  that  erasure? 

A.  Yes,  sir,  and  especially  as  my  back  is  to  the  light  "Scaled 
by  himself  as  principal;"  the  words  "as"  and  "principal,"  are 
written  on  an  erasure ;  part  of  the  word  "  as  "  and  part  of  the  word 
"  principal." 

Q.  [By  Mr.  MrrcHELL.]  Is  it  entirely  plain  to  read,  "  as  princi- 
pal ?" 

A.  It  IS. 

Q.  Can  you  see  anything  else  there  written  over  an  erasure  bot 
that? 

A.  No. 

Q.  Now  take  the  word  "  five?" 
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A.  "  Period  of  five  years,"— it  seems  to  be  mosdy  written  od  an 
erasure. 

Q.  Are  the  words  "  term  of  five  years  "  entirely  plain  to  read  t 

A.  Entirely. 

Q.  Can  you  see  anything  else  there  ? 

A.  No,  sir. 

Q.  Show  some  other  defect  upon  that  paper? 

A.  Immediately  after  the  word  "  Waterford." 

Q.  Which  designates  the  name  of  the  Post  Office  of  the  contractor ; 
—there  is  a  scratch  ? 

A.  Yes,  sir. 

Q.  Is  there  anything  there  scratched  that  is  injarions  to  the  ralid- 
ity  of  this  contract? 

A.  I  don't  know  it  now. 

Q.  Look  at  the  bond.  Is  there  anything  on  that  bond  which  is 
defective  for  which  you  voted  to.  reject  it  ?  The  resolution  says  "  the 
interlineations  on  the  bond  are  not  noted."  Have  you  now  the 
bond  in  your  hand  ? 

A.  I  don't  know. 

Q.  You  believe  that  paper  No.  8,  to  be  the  bond? 

A.  I  do. 

Q.  What  do  you  say  as  to  the  bond,  why  you  voted  against  award- 
ing that  work  to  Yanderkar  ? 

A.  My  recollection  is  pretty  distinct. 

Q.  Is  there  anything  in  the  bond  that  you  think  injured  it? 

A.  I  don't  think  there  is  anything  that  would  make  it  invalid. 

Q.  Do  you  think  there  was  anything  that  came  within  your  regu- 
lations on  the  bond  ? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  The  interlineation. 

Q.  Is  there  anything  on  the  bond,  except  that  in  the  acknowledg- 
ment of  the  sureties  it  appears  that  the  word  "  severally  *'  is  interlined 
between  the  words  "  who  "  and  "  acknowledged  "  ? 

A.  I  don't  see  anything  except  that. 

d.  Do  you  see  anything  in  that  bond  except  the  interlining  of 
the  word  "  severally,"  making  the  sureties  "  severally  acknowledge  "  ? 

A.  I  see  nothing  more  than  what  you  speak  of. 

Q.  I  ask  you  now  whether  that  word  "  severally  "  in  the  acknowl- 
ment  made  the  bond  stronger  than  though  it  had  not  been  inserted  ? 
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.  A.  I  admit  that. 

Q.  Don't  you  think  that  the  word  "  severally  "  belonged  there  in 
order  to  make  the  acknowledgment  entirely  perfect — ^that  they  sev- 
erally as  well  as  jointly  acknowledged? 

A.  I  don't  think  that  would  make  any  diflference  in  the  validity 
of  the  instrument ;  if  anything,  it  made  it  stronger. 

Q.  By  having  a  joint  and  several  acknowledgment? 

^  I  think  sa 

Q.-  Here  are  your  regulations.  [Eeads  from  regulations.]  Do  yo3 
mean  to  swear  here  that  inserting  the  word  "  severally  "  in  the 
acknowledgment  of  that  bond  is  an  alteration  or  insertion  within  the 
meaning  of  your  regulations. 

A.  Yes,  sir,  and  has  been  held  so. 

Q.  Is  that  an  alteration  or  correction  of  the  bond  where  it  appears 
it  is  inserted  merely  in  the  acknowledgment  of  the  bond  ? 

A.  It  has  been  so  held  by  the  Board. 

Q.  Has  it  been  held  for  any  good  purpose? 

A  Yes. 

Q.  What? 

A.  To  adhere  to  our  rules  and  regulations. 

Q.  In  what  case  have  you  ever  held  before  this  one,  that  inserting 
the  word  "  severally"  in  the  acknowledgment  of  a  bond,  vitiated  it? 

A  I  don't  remember  a  case  where  it  has  been  decided  on  that 
word  especially. 

Q.  The  price  in  this  proposal  seems  to  be  $9,700  a  year  for  keep- 
ing it  in  repair  ? 

A.  It  does. 

Q.  Now  you  did  let  and  did  vote  at  this  letting  in  fevor  of  letting 
ittOvRyalG.  Briggs?  • 

A.  I  don  t  recollect,  I  presume  I  did. 

Q.  The  record  shows  that  on  motion  of  Commissioner  Dora  a 
resolution  was  passed  to  let  contract  for  section  No.  3  of  the  Cham- 
plain  canal  to  Briggs ;  you  believe  you  voted  for  that  resolution? 

A.  Yes,  sir. 

Q.  Here  is  the  contract  for  Mr.  Briggs,  which  you  executed,  and 
it  appears  that  his  bid  was  $17,750  per  year? 

A.  It  seems  so. 

Q.  Now,  sir,  for  the  five  years  what  would  be  the  loss  to  the 
State  in  rejecting  Vanderkar's  bid  ? 

A.  I  don't  admit  there  would  be  any. 
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Q.  What  would  be  the  difference  upon  the  figures? 

A.  I  will  make  the  calculation,  if  I  have  not  forgotten  all  about 
Daboll,  it  would  be  about  $40,250  difference  in  five  years. 

Q.  Don't  you  remember  that  this  Vanderkar  bid  was  a  bid  put  in 
before  you  adjourned — ^before  twelve  o'clock — and  that  it  was  not 
withdrawn?. 

A.  No,  sir. 

Q.  Don't  you  remember  that  Mr.  Vanderkar  came  to  your  Board 
and  insisted  that  his  bid  was  legal,  and  asked  for  that  work  before 
you  let  it  to  Briggs  i 

A-  That  is  possible. 

Q.  Don't  you  recollect  it  ? 

A.  I  recollect  there  was  some  discussion ;  I  don't  know  whether 
that  statement  was  made  or  not 

Q.  Don't  you  recollect  that  Vanderkar  appeared  and  claimed  it 
under  his  bid  ?  '      .  . 

A.  Yes ;  I  think  so. 

Qp  Appeared  together  with  his  counsel  ? 

A.  I  don't  recollect  that,  sir: 

A,  And  for  reasons  you  have  stated  you  voted  to  give  it  to  this 
other  man  at  $40,000  for  the  five  years  ? 

A.  That  is  the  reason,  sir. 

Q.  You  understood  that  this  Byal  G.  Briggs  transferred  it  to 
Willard  Johnson  ? 

A.  I  have  heard  so  since,  sir ;  I  was  not  aware  of  it,  till  probably 
within  the  last  thirty  or  forty  days  ;  at  least,  if  I  was  aware  of  it,  I 
had  forgotten  it ;  matters  off  my  section  I  give  but  little  attention  to 
in  the  making  up  of  the  contract  and  such  thinga 

Q.  Since  you  have  been  Canal  Commissioner  have  you  received 
any  money  from  the  contractors  ? 

A.  In  what  shape  ? 

Q.  Have  you  had  any  presents  made  by  contractors,  directly  or 
indirectly  to  you  ? 

A.  I  will  answer  that  question,  sir,  in  a  general  way ;  I  have 
received  nothing  from  contractors,  or  persons  interested  in  the  canals, 
in  the  shape  of  compensation  for  services  rendered  or  services  to  be 
performed. 

Q.  I  repeat  the  question? 

A.  That  is  my  answer,  and  I  will  say  that  I  decline  to  answer 
any  questions  personally  relating  to  myself,  ezcept  in  a  general  way, 
until  I  have  had  an  opportunity  of  examining  your  testimony. 
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Q.  The  testimony  is  long  and  is  not  all  written  up  yet 

A.  I  make  the  demand  that  it  is  my  right  to  see  it 

Q.  You  don't  need  to  read  it  to  answer  this  question.  I  ask  tliis 
question.  Have  you  received  since  you  have  been  Commissioner  in 
the  way  of  a  present,  directly  or  indirectly,  from  any  canal  contnc- 
-or  of  this  State,  any  sum  or  sums  of  money  ? 

A.  I  decline  to  answer  it  on  the  grounds  I  have  given ;  that  I 
will  answer  no  questions  pertaining  to  me  personally  until  I  haye 
bad  an  opportunity  to  examine  the  evidence. 

Q.  Do  you  think  that  it  is  necessary  for  you  to  read  this  eyideoce 
in  order  to  be  able  to  tell  whether  you  have  received  money  from 
contractors  ? 

A.  I  do^not 

Q.  Then  why  do  you  put  it  upon  any  such  ground? 

A.  Because  I  hold  it  is  my  personal  right  as  a  person  implicated 
to  know  what  the  testimony  is,  and  a  right  to  be  heard. 

Q.  What  makes  you  think  you  are  implicated? 

A.  Because  I  don't  know,  I  propose  to  know. 

Q.  If  you  have  never  received  any  money,  have  you  any  reason 
to  suppose  you  are  implicated  ? 

A.  I  don't  suppose  I  am  implicated. 

Q.  Now,  sir,  I  will  put  the  question  again.  You  know  whether 
you  have  received  money  from  contractors  or  not? 

A  Most  assuredly. 
.    Q.  Is  it  necessary  to  read  a  thousand  pages  of  evidence  in  oTd^ 
to  answer  that  question  ? 

A.  I  don't  decline  to  answer  this  upon  that  ground,  but  upon  gai* 
eral  grounds. 

Q.  What  grounds  ? 

A.  Any  questions  relating  to  me  personally,  I  propose  to  know 
what  the  testimony  is  that  I  may  know  whether  I  am  implicated  in 
any  way  or  not  I  propose  to  answer  all  questions  as  a  witness,  but 
none  as  an  accused. 

Q.  Will  you  answer  the  question  whether  you  have  receiyed  anj 
sums  of  money,  from  any  contractor,  as  a  present,  since  you  hare 
been  a  Canal  Commissioner? 

A  I  shall  answer  it  in  no  other  way  than  I  have  stated  it  to  you. 
I  answer,  as  a  general  proposition,  that  I  have  received  no  money 
from  contractors  for  services  done — ^for  services  to  be  perfonned;  I 
won't  enter  into  specific  details  until  I  understand  my  position. 
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Q.  I  understand  you  to  say  that  you  have  received  no  money  as 
a  consideration  for  work  being  done  ? 

A.  For  services  of  any  kind. 

Q.  Have  yon  received  any  money,  by  way  of  presents,  directly,  or 
indirectly? 

A.  I  shall  not  answer  any  questions  relating  to  myself  personally. 

Q.  Have  you  received  money  from  George  Lord  since  you  have 
been  a  Canal  Commissioner? 

A.  I  shall  refase  to  answer  all  those  questions. 

Q.  .Tou  refuse  to  answer  that  ? 

A.  Yes. 

Q.  Have  you  received  money  from  Belden  or  Dennison  ? 

A.  I  refuse  to  answer. 

Q.  Were  you  present  at  Syracuse  when  section  No.  8,  upon  the 
Chenango  canal  was  let  a  year  ago^or  so ;  when  the  proposals  were 
opened  in  Bruce's  office,  and  when  George  Lord  got  the  contract  ? 

A.  I  think  I  missed  one  of  the  lettings ;  I  can't  say ;  I  think  very 
likely  I  may  have  been  there ;  you  can  see  by  reference  to  the  min- 
utes of  the  Contracting  Board. 

Q.  Don't  you  remember  ? 

A.  I  remember  I  was  at  one  letting  at  Bruce's  of&ce;  I  am 
inclined  to  think  I  missed  one,  but  I  don't  remember. 

Q.  Do  you  remember  any  letting  of  No.  8,  of  the  Chenango  canal 
at  Bruce's  office,  or  in  the  building ;  of  its  being  sold  before  the 
bids  were  put  in,  the  bids  being  put  up  and  purchased  at  an  auction  t 

A.  No,  sir. 

Q.  You  did  not  hear  anything  of  that  ?. 

A.  No,  sir. 

Q.  Did  you  ever  hear  before  this  investigating  committee  or  aa 
started  or  suspect  that  the  contractors  had  been  in  the  practice,  or 
had  at  some  times  made  an  auction  and  bought  up  the  bids,  so  that 
one  man  could  control  all  the  bids  upon  a  work  ? 

A  Never*  heard  anything  of  the  kind  until  this  aflGsdr  happened 
at  Albany,  and  that  was  after  the  lettings. 

Q.  How  long  after  the  lettings  did  you  find  out  that  thore  had 
been  this  wholesale  purchasing  of  bids  as  at  Albany  ? 

A  I  don't  recollect  knowing  anything  until  some  weeks  after- 
wards, and  then  knew  nothing  except  from  hearsay. 

Q.  You  heard  there  was  a  wholesale  buying  in  of  the  bids! 
[Cost.  No.  40.]  106 
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A.  Among  theBnaelves. 

Q.  So  that  each  man  could  control  t 

A.  Among  themselves — ^to  what  extent  I  don't  know. 
'    Q.  After  hearing  that  report  did  you  ever  take  any  action  as  a 
member  of  the  Contracting  Board  or  Canal  Board  to  have  it  laves- 
tigated  ? 

A.  No,  sir. 

Q.  You  suppose,  do  you  not,  that  if  those  contracts  were  obtained 
by  the  purchase  in  of  the  bids  at  auction  among  themselves,  unbe- 
known to  the  Board,  you  would  have  power  to  declare  those  con- 
tracts void  for  JEraud  ? 

A.  Not  after  they  had  been  let 

Q.  Yoa  don't  suppose  you  would  ? 

A.  I  think  not 

Q.  Did  you  not  suppose  after  hearing  this  large  amount  of  work 
had  been  let  and  the  bids  purchased  in,  in  this  way,  that  it  was  joor 
duty  as  a  member  of  that  Board  to  investigate  it? 

A.  No,  sir. 

Q.  Did  you  care  anything  about  it? 

A  I  can  only  say  this,  that  if  I  had  known  at  the  time  I  should 
not  probably  have  awarded  any  of  the  contracts, 

O.  Did  you  care  anything  about  it  after  you  heard  of  it? 

A.  I  don't  think  that  is  a  })roper  question  to  ask. 

[  By  Mr.  Gibson.] 

Q.  Did  you,  or  the  Board,  of  which  you  were  a  member,  take  any 
action  to  set  aside  or  cancel  these  contracts  legally? 

A  No,  sir. 

Q.  Do  you  not  think  that  your  Board  can  procure  them  to  be 
cancelled  by  legal  proceedings,  if  they  were  obtained  by  fraud  or  a 
fraudulent  combination  ? 

A  It  is  possible  they  might,  sir,  but  only  after  a  long  investiga- 
tion and  trial ;  they  have  no  power  in  themselves. 

By  Senator  Stanford. 

Q.  Have  you  taken  any  action  since,  to  prevent  a  similar  coml»- 
nation  t 

A.  No,  sir,  not  that  I  am  aware  o£ 

By  Mr.  Mitohsll. 

Q.  Don't  you  know  that  the  statute  provides  that  contracts  shall 
'  be  void  when  one  party  has  an  interest  in  more  than  one  bid? 

A.  I  think  the  statute  is  that  no  person  shall  bid  for  more  than 
one  piece  of  work  at  a  time. 
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Q.  Don't  you  know  that  tbat  would  come^  directly  Within  that 
statute,  if  he  had  taken  money  for  his  bid  ? 

A.  But  how  would  you  ascertain  that  ? 

Q.  Would  you  not  as  a  Canal  Board  have  power  and  right  to  set 
it  aside? 

A.  The  Canal  Board  would  have  no  power  if  it  was  made  by  the 
Contracting  Board. 

Q.  Don't  this  record  show  that  after  you  had  awarded  certain  ^ 
work  to  Vanderkar^  you  afterwards  rejected  his  bid  ? 

A.  I  say  after  going  into  contract,  the  Board  have  no  power  with- 
out  going  into  court. 

Q.  Have  you  ever  called  the  attention  of  the  Attorney-General  to 
it,  and  requested  him  to  prosecute  them  ? 

A.  No,  sir;  not  personally. 

Q.  Or  as  a  Board? 

A.  No,  sir. 

Q.  Although  you  learned  the  facts  afterwards  ? 

A-  Yes;  I  learned  nothing?  except  by  hearsay. 

Q.  What  you  believed  to  be  the  facts  ? 

A.  I  can't  say  whether  I  believed  it  or  not 

[By  Mr.  Gibson.] 

Q.  What  portion  of  the  canal  is  under  your  charge  as  Commis- 
sioner? 

A.  The  Erie  canal  from  the  east  line  of  Wayne  county  west,  and 
the  Genesee  Valley  canal. 

Q,  Have  you  given  any  certificate  to  any  contractor  for  repairs 
during  the  present  season,  to  draw  his  monthly  pay  { 

A.  Drafts,  you  mean?    Yes,  sir. 

Q.  Have  you  given  a  certificate  to  any  contractor  during  this 
season  to  draw  his  monthly  pay — any  contractor,  for  repdrs? 

A.  I  answer  no,  because  we  don't  do  business  in  that  way ;  we 
don't  give  them  certificates ;  we  give  them  cash  drafts. 

Q.  Have  you  read  the  statute  passed  last  year  relative  to  the 
duties  of  the  Canal  Commissioners,  passed  last  session? 

A.  I  have  read  one  which  after  the  1st  of  October  makes  it  com- 
pulsory upon  the  Canal  Commissioners  to  certify  that  their  repairs 
are  properly  conducted. 

Q.  Do  you  understand  that  that  does  not  make  it  your  duty  until  * 
after  the  1st  of  October? 
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A.  I  have  only  aeen  one  law,  and  under  tbat  law  I  don't  oonnder 
it  is  my  duty  until  after  the  lat  of  October. 

Q.  Why? 

A.  Because  it  is  an  appropriation  bill,  wbicli  don't  take  effect 
until  after  that 

Q.  Have  you  section  2,  of  chapter  800,  of  the  aession  laws  of 
1867,  before  you.t  [Handing  book  to  witnesa] 

A,  I  have. 

Q.  When  did  you  first  read  it  or  know  of  it  ? 

A  Well,  about  the  1st  of  May,  I  think. 

Q.  Have  the  contractors  on  your  section  received  their  mootUj 
allowance  since  that  time,  in  accordance  with  the  contracts,  without 
your  certificate  I 

A.  They  have. 

Q.  Have  you  given  any  certificates  to  enable  them  to  diaw  their 
monthly  pay  from  the  Auditor! 

A.  No. 

Q.  Why  have  you  not  done  so  ? 

A.  Because  the  law  in  my  judgment  does  not  take  effect  until  &6 
Ist  of  October  next 

Q.  Do  you  refer  to  this  second  section  of  chapter  800? 

A.  I  da 

Q.  You  think  that  that  does  not  require  you  to  certify  tbat  tbe 
contractor  has  performed  his  work  in  order  to  draw  hia  pay,  until 
next  October! 

A.  That  is  my  idea  of  it  and  the  judgmeot  of  the  departmoit 

Q.  [By  Mr.  Mitchell].  Have  you  any  statements  that  jou 
wish  to  make  upon  this  record !    If  so,  make  it 

A.  I  perhaps  would  like  to  make  statements  to  this  Board,  bat 
can*t  do  so  until  I  have  an  opportunity  to  examine  their  testimonj; 
until  I  have  that  opportunity,  I  have  no  statements  to  make. 

Q.  If  you  have  any  statement  to  make  in  reference  to  your  man- 
agement of  the  canals,  or  in  reference  to  anything  in  your  official  ca- 
pacity, you  now  have  an  opportunity  to  make  it 

A.  I  have  no  staten^ents  to  make  now. 

Robert'  C.  Dom^  called  as  a  witness,  and  being  duly  sworn,  testi- 
fied as  follows : 
*    Q-  [By  Mr.  Mitchell.]    Where  do  you  reside? 

A-iHere,  sir. 

Q.  Are  you  one  of  the  Canal  Commi^sionexs  of  this  State  ? 
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A.  Tes,  air. 

Q.  Were  jon  8uperintendeDt-^f  the  Erie  eanal^  aootion  No.  1^ 
b^ore  you  were  elected  Canal  Gommiasioner?  >>i 

A.  Yea,  air. 

Q.  Do  you  know  Bubine  Hathaway  I 

A.  Yea,  sir;  usually  called  Hank  Hathaway. 

Q.  Do  you  recollect  of  your  purchasing  a  boat,  as  superintendent, 
of  him  ? 

A.  Yes,  sir.  ^ 

Q.  What  was  the  price  you  first  purchased  it  at  ? 

A.  Well,  I  declare,  sir,  I  could  not  tell  now ;  I  have  forgotten;  I 
don't  think  I  could  tell  any,  short  of  looking  at  the  voucher. 

Q.  Was  a  voucher  made  for  the  purchase  ?  « 

A.  Yes,  sir. 

Q.  Did  you  afterwards  go  back  to  him  and  take  a  new  voucher 
for  a  larger  amount  ? 

A.  No,  sir,  not  to  my  recollection  now. 

Q.  Will  you  swear  that  you  did  not? 

A.  I  have  no  recollection  of  it,  sir. 

Q.  Can  you  swear  positively  that  you  did  not  t 

A.  Well,  I  don't  know  what  occasion  I  would  have  to  do  it 

Q.  Can  you  be  positive  you  did  not  go  back  and  pay  him  a  larger 
price  and  tear  up  the  old  voudier  and  take  a  new  one  7 

A.  WeU,  sir,  I  have  no  knowledge  of  anything  of  the  kind  at 
present. 

Q.  Can  you  be  positive  that  you  did  not?  Do  you  feel  sure 
enough  about  it  to  state  positively  ? 

A.  Well,  no  sir,  I  do  not ;  it  is  a  thing  that  happened  a  good  while 
ago. 

Q.  Did  you  go' back  and  tell  him  that  you  wanted  a  new  voucher 
made  and  a  larger  amount  put  in,  for  some  of  the  canal  men  must 
have  something  out  of  it  7 

A.  No,  sir. 

Q.  That  you  are  positive  of  7 

A.  I  have  no  recollection  of  it 

Q.  Are  you  positive?  Will  you  swear  you  did  not  go  back  and 
tell  him  that  in  substance,  and  take  a  new  voucher,  giving  him  a 
larg^  amount  for  the  boat? 

A.  As  I  said,  I  have  no  recollection  of  it;  I  don't  know  what  it 
would  b6  for  unless  there  was  some  alteration  in  the  boat 
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Q.  I  ask  if  you  did  not,  after  taking  the  first  voucher,  go  hack 
aiidhave  a  larger  one  made,  and  |ire  nA  a  reason  that  some  cftnal 
man  wanted  something  out  of  it? 

A,  I  don't  recollect  of  it,  sir. 

Q.  Is  that  as  strong  as  you  will  say  it? 

A.  Yes,  sir. 
.  Q.  Do  you  recollect  of  taking  two  vouchers  of  him  7 

A.  No,  sir,  I  do  not  now. 

Q.  Have  you  any  recollection  of  destroying  the  first  voucher  I 

A  I  have  not,  sir. 

Q.  Were  you  present  at  the  canal  lettings  on  the  28th  daj  of 
December,  last,  at  Albany  ? 

A.  I  was. 

Q.  Do  you  recollect  that  the  first  letting  was  to  expire — ^the  time 
to  bid— at  12  o'clock  on  the  28th  ? 

A.  Yes,  sir. 

Q.  Were  you  at  the  Canal  Commissioners'  office  with  the  rest  of 
the  Board- when  the  contractors  came  up  to  get  an  adjournment! 

A  I  was  there  when  an  adjournment  was  made. 

Q.  You  recollect  a  large  number  of  contractois  came  up  jnst 
before  twelve  o'clock  ? 

A.  Yes. 

Q.  Do  you  recollect  of  Mr.  Geo.  Lord  coming  into  the  room  \rheiL 
this  large  number  of  contractors  came  in  7 

A.  No,  sir ;  I  don't  suppose  I  could  tell  three  that  were  in  Aere. 

Q.  Do  you  recollect  Mr.  Selye  coming  in  ? 

A  I  recollect  of  his  being  there  that  day. 

Q.  On  this  occasion  ? 

A.  No,  sir ;  I  can't  recall  now  as  he  was. 

Q.  Do  you  recollect  Mr.  Belden  or  Dennison  coming  in  at  that 
time,  just  before  twelve  o'clock,  when  the  contractors  came  in 
together  ? 

A.  No,  sir ;  I  don't  know  as  I  could  tell  three  men  that  were  in 
there. 

Q.  Do  you  remember  that  the  contractors  requested  that  the  time 
flhould  be  extended  until  four  o'clock. 

A.  Something  of  that  kind — ^yes,  sir. 

Q.  [  By  Senator  Stanford.]  Don't  you  remember  Mr..  Willard 
Johnson  oomiag  here  and  talking  with  you  on  the  subject? 

A  Well,  no,  sir;  I  do  not* 
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Q.  [By  Mr.  Mitghsll.]  You  have  no  recollection  of  Mr.  John- 
son  talking  with  yoa  alone  about  it? 

A.  Well,  no ;  I  have  not  now. 

Q.  Do  you  recollect  of  seeing  him  among  the  rest? 

A.  I  recollect  of  his  being  there  on  that  day. 

Q.  Did  he  talk  with  you  in  regard  to  postponing  this  matter? 

A.  I  guess  nothing  more  than  general  talk  of  the  Board. 

Q.  Did  he  talk  with  you  personally  ? 

A  Not  to  my  recollection. 

Q.  Will  you  swear  he  did  not?  ' 

A.  I  don't  recollect  as  he  did. 

Q.  Can  you  say  anything  stronger  than  that? 

A.  No,  I  don't  think  I  can ;  there  were  quite  a  good  many  men 
in  there  that  day. 

Q.  Did  the  Board  grant  the  application  of  the  contractors,  to 
adjourn  it  until  four-  o'clock  ? 

A.  Yes,  sir. 

Q.  For  what  reason  ? 

A.  It  was  thought  advisable  by  the  Board  at  the  time,  that  there 
were  but  very  few  bids  in ;  I  was  under  the  impression  that  there 
were  not  over  three  or  four  bids  in,  that  there  was  a  heavy  storm,  or 
something  else  that  kept  the  bidders  back. 

Q.  Did  you  not  think  it  a  little  queer  that  the  contractors  should 
wjEint  a  postponement  in  order  to  have  more  competition? 

A  I  don't  know  at  present  whether  it  was  the  contractors 
advanced  the  idea  or  the  Board  themselvea 

Q.  Don't  you  recollect  that  a  large  number  of  them  came  in  just 
before  twelve  o'clock  and  applied  for  an  adjournment? 

A  Well,  I  recollect  that  there  were  a  good  many  people  in  there 
on  that  day. 

Q.  These  contractors  ? 

A.  Yes,  sir. 

Q.  Was  there  anybody  else  that  had  business  there  except  the 
contractors  and  the  Board  ? 

A  I  suppose  everybody  had  business  there. 

Q.  You  don't  recollect  anybody  but  contractors  ? 

A.  No,  sir. 

Q.  You  remember  it  was  on  their  application  that  the  postpone- 
ment occurred? 


Digitized  by 


Google 


848  [Cownmov 

A.  I  am  under  the  impreflnon  now  there  was  aomething  of  that 
kind  spoken  of  bj  those  men. 

Q.  It  was  granted  ? 

A.  Yes,  sir;  the  adjournment  was  granted? 

Q.  Did  it  not  occur  to  you  as  suspicious  that  these  contracton 
wanted  a  postponement  in  order  to  have  more  competition? 

A.  No,  sir;  it  did  not  at  the  time. 

Q.  Do  you  recollect  an  application  to  withdraw  the  bids  already  ia? 

A.  Yes,  sir. 

Q.  And  the  Board  consented  to  it? 

A.  Yes,  sir. 

Q.  Do  you  recollect  that  Mr.  Yanderkar  had  put  in  a  bid  and  had 
gone  away;? 

A.  No,  sir;  I  don't  recollect 

Q.  You  recollect  he  had  a  bid  in  ? 

A  Yes,  sir. 

Q.  Do  you  recollect  that  there  was  an  effort  made  to  get  that  bid 
out  by  the  contractors  ? 

A  No,  sir;  I  don't  recollect  it  now. 

Q.  You  don't  remember  that  t 

A.  No,  sir,  I  don't ;  it  might  have  been  the  case^  but  I  don't  recol- 
lect it 

Q.  After  this  application  to  postpone  was  made  and  some  of  the 
bids  withdrawn,  the  contractors  left  again  t 

A  I  believe  they  all  left. 

Q.  And  they  appeared  again  before  four  o'clock,  some  of  them, 
and  put  in  more  bids  ? 

A.  More  bids  came  in  in  the  afternoon,  I  know. 

Q.  When  you  came  to  canvass  those  bids  you  found  a  great  many 
of  them  informal,  stamps  torn  off,  the  face  of  the  bids  defaced,  and 
various  kinds  of  informalities,  did  you  t 

A.  Yes,  sir. 

Q.  It  was  perfectly  evident  from  the  inspection  of  the  papers  that 
it  was  done  on  purpose ;  that  they  were  not  accidental  omissions  or 
tearing  off  of  stamps  t 

A.  I  don't  recollect  of  any  stamps  torn  off. 

Q.  Well,  from  the  manner  of  the  erasures  was  it  not  evident  that 
it  was  done  from  design  t 

A.  Well,  I  can't  say  anything  about  that 
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Q.  Did  you  not  snspect  from  the  appettraooe  of  those  papers  that 
there  had  been  a  combination  of  the  oontiaetors  to  bay  up  the  bids? 

A.  I  knew  nothing  about  it  at  that  time. 

Q.  Did  you  not  believe  it  7  ' 

A.  No,  sir ;  I  had  no  particular  oeeasioQ  to  belike  it. 

Q.  Did  you  not  suspect  from  the  appearanoe  of  those  papers  and 
From  their  having  appeared  there  to  proonre  an  adjoumment,  that 
they  were  forming  a  combination  7 

A.  The  adjournment  was  because  there  were  not  bids  in. 

Q.  Did  you  not  suspect  from  Uie  appearance  of  tbose  papers  and 
everything  taken  into  consideration!  that  there  had  been  a  oombina^ 
tion  of  the  contractors  7 

A.  Well,  sir,  that  is  a  question  I  declare  I  don't  know  how  to 
answer, 

Q.  You  know  whether  you  suspected  it  7 

A.  Well,  nothing  more  than  natural  suspicion  of  mankind. 

Q.  That  suspicion  you  entertained? 

A.  Well,  I  can't  say  that  I  did  particularly. 

Q.  Nothing  more  than  natural  8uq>icion,  you  say  7 

A.  Nataral  suspicion. 

Q.  I  am  not  asking  whether  you  knew  that  fact,  but  whether  you 
suspected  it ;  did  you  not  suspect  from  the  appeanmce  of  those 
papers  that  there  had  been  a  combination  formed? 

A.  .Well,  naturally  sa 

Q.  Now,  sir,  I  will  go  farther;  did  you  not  know  perfectly  well 
beforehand  that  it  was  to  be  formed  7 

A.  No,  sir. 

Q.  Had  you  not  be»  informed  of  it  before  the  letting? 

A.  No,  sir. 

Q.  Had  you  not  heard  talk  about  it  before  the  papers  appeared  7| 

A.  No,  nothing  about  it  at  all  before  that  day. 

Q.  About  what  time  that  day  did  you  first  learn  it? 

A.  I  don't  know  whether  it  was  before  we  got  in  session  again  or 
after;  I  can't  swear. 

Q.  Yon  can't  swear  whether  it  was  before  you  got  in  aession  at 
four  o'clock  or  after  7 

A.  No^  sir. 

Q.  Who  told  you  <rf  it? 

A*  I  could  not  tell  you  for  my  life,  sir. 

Q.  Where  did  you  hear  it! 
[OoH.No.40.]  107  > 
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A.  I  could  not  tey  that  for  mylife. 

Q.  Somewhere  here  in  Albany  7 

A.  Yes,  sir,  I  was  not  oat  of  the  city. 

Q.  That  is  your  best  recollection  that  you  heard  of  it  either  b^re 
you  went  in  or  after,  here  in  the  city? 

A.  Yes,  sir,  I  was  not  out  of  the  city. 

Q.  Yon  did  not  let  the  work  until  die  Slst;  you  adjoomed  until 
Monday  ? 

A.  The  record  is  correct 

Q.  Did  you  tell  any  of  your  assodates  in  the  Ck>ntnictiDg  Board 
*that  you  had  learned  of  this  comlnnation,  and  if  so  whom  did  you 
tell? 

A.  Not  that  I  recollect  of  now. 

Q.  Did  you  not  speak  of  it  in  the  Board? 

A.  Not  that  I  recollect  now. 

Q.  Why  did  you  not  inform  the  Board  of  what  you  had  learned 
of  this  combination  ? 

A.  I  don't  recollect  of  learning  it;  I  dont  recollect  whether  it  was 
before  or  after  we  went  into  session. 

Q.  You  learned  it  before  the  81st? 

A.  Yes,  sir. 

Q.  Now  why  did  you  not  inform  the  rest  of  the  Board  that  there 
had  been  a  combination  to  wrong  the  Stq.te  ? 

A.  I  presumed  that  the  Board  all  knew  about  it  as  much  aa  I  did. 

Q.  Is  that  the  reason  you  did  not  inform  them  ? 

A.  I  don't  know. 

Q.  Was  the  reason  you  did  not  speak  of  it  in  the  Board  diat  yoa 
supposed  they  knew  as  mucb  about  it  as  you  ? 

A.  I  don't  know  whether  I  ^poke  of  it  in  the  Board  or  not 

Q.  Was. that  the  reason  yoa  did  not  speak  of  it,  because  you  sup- 
ppsed  they  knew  as  much  about  it  as  you? 

A.  I  presume  so,  sir. 

Q.  Did  you  not  deem  it  your  duty  before  these  contracts  were 
signed  to  move  to  reject  all  these  bids  ? 

A.  No,  sir,  I  did  not  think  it  my  duty ;  I  did  not  know  as  the 
State  had  been  defrauded. 

Q.  Did*you  not  deem  it  your  duty  after  learning  of  this  combina- 
tion to  move  to  reject  all  these  bids  as  a  fitaud  upon  the  State? 

A.  No,  sir;  I  don't  recollect  that  the  bi4s  were  awarded  that  daj. 
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Q.  Did  you  ever  make  any  sncb  motion  npon  any  such  ground--* 
to  reject  tbem  because  of  this  combination  ? 

A.  I  don't  recollect  of  it ;  the  record  will  show. 

Q.  Then  you  signed  those  contracts  after*  you  knew  there  had 
been  a  combination  by  which  they  had  been  obtained  ? 

A.  I  knew  nothing  of  the  combination  except  the  rumor. 

Q.  You  signed  those  contracts  after  you  had  heard  of  this  combi- 
nation without  investigating  it  7 

A.  I  don't  know  what  you  have  reference  to  by  the  oombination. 

Q.  I  meannhis  buying  of  6ach  others  bids. 

A.  That  is  a  matter  I  had  nothing  to  do  with. 

Q.  You  signed  them  after  you  had  learned  the  fact  by  informa- 
tion of  this  combination  ? 

A.  Yes,  sir.     . 

Q.  You  knew  Mr.  Jenne,  your  division  engineer  ? 

A.  Yes,  sir. 

Q.  And  you  knew  that  he  had  made  a  report  as  to  the  extent  of 
the  excavation  that  would  be  required  in -the  Albany  basin,  and  as 
to  what  it  was  worth  to  do  it,  before  you  let  this  work  ? 

A  Yes,  sir. 

Q.  You  knew  what  that  price  was  that  he  said  was  a  fair  price — 
forty  cents  a  yard  ? 

A.  Yes,  sir. 

Q.  And  you  voted  to  let  that  work  to  Mr.  Stevens,  and  which  was 
immediately  assigned  to  Mr.  Gale  by  your  consent,  as  appears  upon 
the  record,  at  seventy  cents  a  yard,  did  you  i 

A.  How  did  you  say  that  ? 

Q.  You  knew  that  your  engineer  had  estimated  it  at  forty  cents  a 
yard? 

A  Yes. 

Q.  And  you  voted  to  award  that  contract  for  the  excavation  of 
the  Albany  basin  at  seventy  cents  a  yard  ? 

A.  Yes,  being  the  lowest  legal  bidder. 

Q.  In  the  fiice  and  eyes  of  the  engineer's  report? 

A.  We  disagreed  as  to  that 

Q.  You  did  that  in  the  face  and  eyes  of  the  engineer's  report? 

A.  Yes,  sir. 

Q.  Do  you  say  that  you  believe  that  it  is  worth  seventy  cents  a 
yard  to  take  the  mud  out  of  that  Albany  basin,  according  to  the 
contract? 
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A.  Well,  it  depends  a  great  deal  upoa^  nhew  il  lias  gottobe 
deposited. 

Q.  Just  as  that  oontraoft  reads,  do  yoa  aivear  here  you  beUere  it 
y^tiB  worth  seventy  cents  a  yard  7 

A.  The  way  I  UBderalood  Mr.  Jeone's  estimate  in  rdatioa  to  the 
amount  of  yards  was  what  it  was  worth  to  take  it  out  of  there  aud 
deposit  it  right  over  into  the  riTer  oa  the  other  sida 

Q.  Why  do  you  say  that? 

A.  That  is  where  we  had  been  preTiooaly  dejpoeiting  it 

Q.  Was  not  Mr.  Jenne's  eatimaie  made  after  the  nolice  had  been 
issued  by  the  Canal  Commissioners,  and  8%ned  by  the  whole  Con- 
traeting  Board,  dated  as  early  as  November  80, 1866.  [  Beads  notice.] 
Now  when  do  you  understand  that  Jenne  made  that  estimato-nlo 
you  know  when  he  made  it  ? 

A.  No ;  I  don't  know  as  I  do  now. 

Q.  There  was  a  larger  number  of  bids  there  that  were  mueh  lea 
than  seventy  cents  a  yard  7 

A.  I  think  there  were  spme  bids  there ;  I  dont  recollect  the  num- 
ber now. 

Q.  You  voted  to  reject  them  and  to  award  it  to  Stevens  at  seventy 
cents,  a  much  higher  price,  after  you  had  heard  of  this  combination? 

A.  Yes,  as  being  the  lowest  legal  bidder. 

Q.  Now,  without  going  through  with  all  these  resolutions,  jon 
voted  as  to  the  awarding  of  contracts,  to  the  bidders  of  December 
28th,  as  appears  by  this  record  of  the  minutes  before  you? 

A  Yes,  sir ;  I  presume  the  minutes  are  all  there,  if  those  are  the 
records  of  the  office. 

Q.  If  this  work  was  only  worth  40  cents  a  yard  to  excavate  the 
mud  from  the  Albany  basin  aud  remove  it,  then  there  would  be  a 
very  large  loss  to  the  State  in  awarding  it  at  70  cents,  of  course? 

A.  If  it  was  not  worth  more  than  that,,  of  course. 

Q.  Don't  you  believe  now,  sir,  that  that  mud  and  dirt  could  be 
taken  from  the  Albany  basin,  measured  in  the  dump-boats  as  U  i^ 
aitd  a  reasonable  profilt  made  for  removing  it  at  80  cents  a  yard, 
under  that  contract? 

A.  No,  sir,  I  don't 

Q.  Do  you  know  the  amount  of  money  that  has  already  been 
paid  to  these  contractors  ? 

A.  I  can  tell  you  by  going  to  the  office^  I  don't  know  now. 

Q.  You  signed  the  consent,  as  appears  here  by  the  record,  for 
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this  excavating  work,  to  Thomaa  Oale? 

A.  I  presume  so,  if  it  is  thera 

Q.  Yea  see  from  the  record  that  it  is  Jknx  81st  th«k  you  signed 
that'€(Kiseoyb? 

A.  Yes,  sir;  that  is  my  handwriting. 

Q.  The  contract  itself  is  made  oa  the  81st,  is  it  not,  to  Mr.  Ste- 
vens ? 

A.  K  it  states  so 'there,  it  was. 

Q.  And  assigned  the  same  day  to  Gale? 

A  That  I  don't  recollect,  sir ;  if  it  appears  there^  I  pfOBume  so. 

Q.  Don't  you  know  that  the  original  assignment  of  Stevens  to 
Crale  was  made  beCbce  you  made  die  contract  with  S(^ens  I 

A.  No,  I  don't 

Q^  Have  you  looked  atr the  original? 

A.  No,  sir. 

Q.  Do  you  know  the  fact  that  it  purported  to  be  acknowledged 
before  H.  C.  Sonthwick,  a  dark  in  the  Auditoifs  Department,  and 
Thomas  Gale,  on  the  81st  day  of  December,  and  that  Mr.  Stevvotf 
waa  not  here  in  this  city  at  all  that  day? 

A.  I  have  no  knowledge  of  Mr..  Stevens  not  being  here. 

Q.  Did  you  not  know  that  that  contract  was  awarded  with  a  per- 
fect understanding  that  it  was  to  be  transferred  to  Oale  7 

A.  No,  sir. 

Q.  And  Belden  ft  Co.  ? 

A.  No,  SIT. 

Q.  Didn't  you  know  that  when  you  voted  to  give  seventy  cents  a 
yard  it  was  to  go  to  those  men? 

A  No,  sir. 

Q.  That  you  say  upoo  oath? 

A.  Yes,  sir. 

Q.  I  find  upon  your  book  of  records  that  at  the  meeting  of  the 
Ganal  Board  at  Albany,  on  Monday,  December  81sty  1868y  that  you 
resolved  as  follows :  Tha,t  the  contract  to  keep  in  lepair  superin- 
tendent's section  No.  8,  of  the  Cbamplain  canal,  be  awarded  to  £yal 
G.  Briggs.    That  is  right? 

A.  I  presume  it  is. 

Q.  Have  you  any  doubt  about  it  ? 

A  No,  sir. 

Q»  How  then  do  yxHi  make  out  that  you.  entered  into  a  oonliact 
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the  tw^tiij^glith,  three  days  before  that  ?    Look  at  jam  conttact 
That  appears  by  the  contract,  does  it  not? 

A.  Yes,  sir. 

Q.  You  find  also  your  consent  to  an  assignment  of  that  contnct 
from  Briggs  to  Willard  Johnson,  dated  on  the  twenty-ninth  day  of 
December  ? 

A,  Yes,  sir. 

Q.  Your  name  is  to.  it  on  an  assignment  dated  the  29th } 

A.  Yes,  sir. 

Q.  Your  book  of  minutes  show  that  this  section  was  first  awarded 
to  Yanderkar ;  that  is  right,  is  it  ? 

A*  Yes,  sir. 

Q.  And  then  subsequently  rejected  for  informality  ? 

A  Yes,  sir. 

Q.  Upon  the  thirty-first  it  was  rejected  as  appears  by  these 
minutes  7 

A  Yes,  sir. 

Q.  Then  upon  the  thirty-first,  the  same  day,  appears  this  resolu- 
tion awarding  it  to  Byal  O.  Briggs  7 

A.  Yes,  sir. 

Q.  Now  sir,  until  the  thirty-first  it  was  Vanderkar's  contract,  was 
it  not  7 

A.  Well  sir,  I  would  be  gaided  by  the  minutes  <tf  the  meettng; 
I  have  no  doubt  they  are  correct. 

Q.  As  appears  on  the  twenty-eighth  it  was  awarded  to  Vander- 
kar,  and  it  remained  awarded  to  him  until  the  thirty -first  when  your 
book  shows  you  rescinded  it  7 

A.  Yes,  sir. 

Q.  And  then,  upon  the  same  day,  the  Slst,  you  awarded  it  upoD 
this  resolution  on  your  own  motion :  Besolved,  That  Byal  G. 
Briggs  have  it  as  the  lowest  bidder  ? 

A.  Yes,  sir. 

Q.  How,  then,  came  you  to  sign  a  consent  for  Briggs  to  assign  it  to 
Willard  Johnson  on  the  29th,  when  it  was  Yanderkar's  oontnct  on 
tibatdayi 

A.  I  don^t  know  anything  about  those  details  at  all. 

Q.  Can  you  give  any  explanation  to  that,  at  all? 

A.  No,  sir. 

Q.  Now,  sir,  is  not  this  the  explanation,  that  it  was  perfectly  under- 
stood by  you  members  of  the  Board,  or  a  majority  of  them,  that  you 
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would  rescitid  Yanderkar'a  ooDtract,  and  that  you  would  award  it  to 
Briggs  on  condition  that  he  would  assign  it  to  Johnson,  and  that 
after  that  assignment  was  completed  that  then  you  passed  your 
resolution ;  is  not  that  the  explanation,  in  order  to  throw  it  into  the 
hands  of  friends? 

A.  No,  sir. 

Q.  Can  you  give  any  explanation  I 

A.  I  cant  give  you  any  explanation ;  I  supposed  those  dates  were 
correct,  and  I  presumed  they  corresponded  with  each  other.. 

Q.  You  never  knew  before  that  they  did  not? 

A.  I  never  knew  before. 

Q.  Can  you  give  an  explanation  of  how  you  came  to  sign  a  con- 
sent for  Briggs  to  transfer  it  to  Johnson  when  the  contract  stood  in 
Vanderkar^s  name? 

A.  No,  sir,  I  cannot  explain  that 

Q.  You  voted  in  reference  to  these  other  sections  let  upon  the 
28th,  as  the  book  of  minutes  show, — sections  eleven  and  twelve, 
and  the  Cayuga  and  Seneca  canal,  and  the  Oswego  canal  ? 

A.  I  have  no  doubt  of  it ;  I  suppose  the  record  is  correct. 

Q.  Have  you  received  money  from  contractors  since  you  have  been 
Commissioner,  by  way  of  presents? 

A.  No  sir,  I  have  not  received  any  money. 

Q.  Have  you  received  any  presents  directly  or  indirectly  from  any 
of  the  canal  contractors  since  you  have  been  Commissioner? 

A.  No,  sir,  I  don't  know  as  I  have. 

Q.  Will  you  swear  you  have  not  ?  Will  you  answer  that  ques- 
tion? 

A.  I  had  a  couple  of  chairs  sent  to  me ;  I  can't  tell  who  sent  tbem 
to  me  for  my  life. 

Q.  Will  you  swear  that  you  hhve  not  received  money,  directly  or 
indirectly,  in  some  way  coming  from  the  canal  contractors  of  this 
State,  since  you  have  been  Commissioner  ? 

A.  I  have  not,  a  dollar. 

Q.  You  swear  to  that  positively? 

A.  Yes,  sir. 

Q.  Have  you  received  any  money  from  anybody  in  consequence 
of  your  being  Canal  Commissioner  ? 

A.  Nothing  more  than  my  salary. 

Q.  What  is  your  salary  ? 

A.  $2,400, 1  think  it  is. 
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Q.  Have  yon  received  an  j  money  from  Hr.  Joknson? 

A.  No,  sir, 

Q.  Directly  or  indirectly? 

A.  No,  sir;  not  as  any  present? 

Q.  Have  you  had  any  money  from  him  f 

A.  I  don't  know  as  I  ever  had  a  dollar  from  him. 

Q.  Why  do  you  say  not  as  a  present? 

A.  I  believe  he  has  bought  a  harness  from  me. 

Q.  ^ave  you  received  any  money  coming  bonk  him  ? 

A.  Not  except  in  that  way. 

Q.  Have  you  received  any  money  coming  from  him  ezoept  thai? 

A  No,  sin 

Q.  Have  you  received  any  money  from  Mr.  Belden  ? 

A.  No,  sir. 

Q.  From  Mr.  Gale? 

A*  No,  sir. 

Q.  From  Mr.  Dennison  ? 

A.  No,  sir. 

Q.  Or  that  came  fiom  them  ? 

A.  No,  sir. 

Q.  Directly  or  indirectly  ? 

A.  No,  sir. 

Q.  [  By  Senator  Stanfobd.]  Or  expect  to  ? 

A.  Never  a  thing  of  that  kind  ever  happened  between  ua. 

Q.  Do  you  expect  to  receive  any  from  them  ? 

A  No,  sir,  not  a  dollar ;  they  never  liked  me  well  enough  to  pay 
me  much  money. 

Q.  [By  Mr.  Mixchell.]  Have  you  got  an  interest  in  this  cod- 
tract  for  No.  1  ? 

A.  No,  sir.  f 

Q.  Have  you  not  got  an  understanding  that  you  were  to  hare  an 
interest  in  it? 

A.  No,  sir. 

Q.  Have  you  had  any  talk  upon  that  subject? 

A.  No,  sir;  never  in  the  world. 

Q.  With  no  persons? 

A.  No,  sir. 

By  Senator  Stakfobd. 

Q.  Has  your  son  an  interest  in  it  ? 

A  Not  to  my  knowledge,  sir. 
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[By  Mr.  Mitchell.] 

Q.  Has  your  son  received  money  from  the  oontracton? 

A.  Not  to  my  knowledge. 

Q.  Have  you  had  money  from  yotuc  son  I 

A.  No,  sir. 

Q.  Have  you  made  money  in  any  other  way,  while  you  bare  been 
Canal  Commissioner,  except  yoar  salary  ? 

A.  Yes,  sir,  I  have. 

Q.  In  other  ways  ? 

A.  •Yes,  sir, 

Q.  Have  you  been  in  any  other  business  besides  this  ? 

A,  Yes^  sir ;  I  am  carrryiog  on  the  harness  business,  and  have 
been  for  thirty  years,  and  have  been  in  other  speculations,  too,  sir. 

Q.  [By  Senator  Gibson.]  Have  you  received  any  property  of  any 
description  from  any  person  connected  with  the  eanals,  or  their  con- 
struction, or  repairs,  since  you  were  Commissioner  ? 

A.  No,  sir;  I  don't  know  as  I  have  ever  received  a  farthing  in 
the  way  of  money,  property,  or  any  other  way.  Oh !  excuse  me,  j 
got  some  five  or  six  barrels  of  apples. 

Q.  Aside  from  the  chairs  and  apples  have  you  received  any 
money  ?  • 

A.  No,  sir. 

Q.  You  said  you  had  not  received  any  money  from  Mr.  Johnson 
to  your  knowledge ;  have  yo\;i  received  any  money  or  property  from 
any  source  that  you  did  not  know  where  it  caipie  from,  since  you 
were  a  Commissioner? 

A.  No,  sir. 

Q.  [By  Senator  Stakpord.]  Or  while  you  were  superintendent! 

A.  No,  sir. 

Q.  [By  Mr.  Mitchell.]  In  letting  section  number  one  you 
excepted  the  repairs  of  the  aqueduct? 

A.  Yes,  sir. 

Q.  And  did  you  let  that  by  private  cpntract? 

A.  The  superintendent  had  charge  of  that^  sir. 

Q.  The  superintendent  let  it? 

A.  Yes,  sir. 

Q.  [By  Senator  Stanford.]  Without  your  authority? 

A.  The  superintendent  let  it  as  superintendent ;  the  contract  was 
done  under  the  engineer's  estimate  instead  of  doing  it  himself 

Q.  And  by  authority  of  the  board? 
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A.  By  my  authority. 

Q.  [By  Senator  Gibson.]  Without  advertising? 

A.  Yes,  sir;  it  is  work  that  was  exempt  from  the  section,  and  tlie 
superintendent  having  a  great  deal  to  do. 

Q.  Was  it  work  that  had  heretofore  been  done  by  the  same 
contract? 

A.  Yes,  sir,  the  repairing  of  it 

By  Mr.  Mitchell: 

Q.  Why  was  it  excepted  now? 

A  It  was  thought  the  section  would  not  go  as  high. 

By  Mr.  Stanfoed  : 

Q.  Did  not  that  work  properly  belong  to  the  contractor  whose 
term  expired  on  the  81st  day  of  December,  for  him  to  keep  it  in 
repair  ? 

A.  Yes,  he  kept*  it  in  repair,  but  the  structure  was  worn  ont,  it 
had  given  out,  there  was  not  strength  enough  to  it,  and  the  masonry 
gave  way;  it  gave  way  in  the  fall  or  the  latter  end  of  navigation, 
and  it  was  thought  advisable,  I  believe,  by  the  Board,  to  exempt  ii 

Q.  And  put  it  in  repair  before  another  contractor  should  get  it? 

A.  Yes,  sir. 

By  Mr.  Mitchell: 

Q.  Who  did  you  let  that  to? 

A.  Mr.  Thomas  Gale  ? 

By  Mr.  Stanford  : 

Q.  The  same  parties  who  have  section  1  ? 

A.  Yes,  sir. 

By  Mr.  Mitchell. 

Q.  How  much  did  you  pay  him  for  it  ? 

A.  I  could  not  say,  sir. 
'    Q.  $20,000? 

A.  I  could  not  say  to  $1,000  or  $2,000;  it  was  under  the  direc- 
tion of  the  engineer. 

Q.  [By  Senator  Gibson.]  Did  Mr.  Jenne  ever  communicate  to 
you  the  condition  of  the  Champlain  canal — ^has  he  at  various  times? 

A.  In  regard  to  what  ? 

Q.  In  regard  to  its  condition. 

A.  I  don't  exactly  know  how  to  answer  you. 

Q.  Don't  you  know  what  condition  means? 

A.  Yes;  Mr.  Jenne  and  I  were  associated  together  on  the  canal 
and  talked  matters  over. 
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Q.  Has  he  not  commnnicated  to  you  the  condition  of  that  canal — 
how  the  contractors  were  doing  the  work  of  putting  it  in  repair  ? 

A.  Yes,  sir. 

Q.  And  how  the  construction  work  was  going  on  ? 

A.  Yes,  sir,  and  I  have  been  on  there,  personally,  myself. 

Q.  You  had  been  on  there  with  Mr.  Jenne  yourself,  personally  I 

A.  Yes,  sir,  frequently. 

Q.  Since  last  March  7 

A.  Yes,  sir,  sometimes  three  days  in  the  week. 

Q.  Was- the  contractor  for  repairs  fulfilling  his  contract  at  all 
times? 

A.  Well,  I  guess  as  a  general  thing  he  was. 

Q.  In  yon r  judgment  he  was? 

A.  Well,  taking  charge  of  his  canal. 

Q.  Was  be  fulfilling  his  contract  ? 

A.  I  don't  know  as  Any  contractor  fulfills  hi*  contract  to  the  let- 
ter of  the  law,  but  he^was  taking  care  of  his  section  and  keeping  it 
in  good  order. 

Q.  He  was  keeping  it  in  repair  then  to  your  satisfaction  ? 

A.  Yes. 

Q.  Were  you  satisfied  with  the  manner  in  which  he  was  keeping 
it  in  repair  ? 

A.  I  never  gave  him  an  order  that  was  not  obeyed  that  I  know 
o£  '        . 

Q.  Were  you  satisfied  with  the  manner  in  which  he  was  keeping 
that  section  in  repair  under  his  contract  ? 

A.  As  I  said  before,  he  never  disobeyed  my  order. 

Q.  Were  you  satisfied  with  the  manner  in  which  he  was  keeping 
that  in  repair? 

A.  I  am  satisfied  that  he  was  doing  a  great  deal  of  work  on  it, 
and  satisfied  that  he  tried  to  put  things  in  shape ;  if  there  was  any 
neglect  anywhere  it  was  something  as  a  general  thing  not  within  my 
knowledge. 

Q.  Were  you  satisfied  with  the  manner  in  which  he  was  conduct- 
ing the  repairs  of  that  canal  ? 

A.  I  can't  say  that  I  am  satisfied  with  any  contract. 

Q.  Will  you  answer  my  question  ?  Were  you  satisfied  with  the 
manner  in  which  he  was  conducting  the  repairs  ? 

A.  As  I  remark,  I  do  not  know  exactly  how  to  answer  it — ^to 
answer  it  correctly  ;  I  want  to  answer  correctly  and  understandingly. 
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Q.  Were  yoajBatisfied  with  the  manner  in  which  it  was  done? 

A.  As  a  general  thing,  jon  mean  ? 

Q.  There  has  been  a  large  amonnt  of  proof  taken  here  as  to  the 
condition  of  that  canal ;  the  Committee  want  to  know  who  is  respon- 
sible for  that  condition,  and  I  ask  you,  in  order  that  yon  may  eitker 
relieve  j'ourself  or  charge  somebody  else  that  yon  answer  my  ques- 
tion— were  you  satisfied  with  the  manner  in  which  he  was  condoct* 
ing  the  repairs  of  this  canal  ? 

'A.  From  all  the  information  I  had  of  it,  I  thonght  he  was  taJdng 
care  of  bis  canal  well 

Q.  Were  you,  as  Commissioner,  satisfied  with  the  manner  in  which 
it  was  done  ? 

A.  The  spring  i-epairs  I  can't  say  but  it  was. 

Q.  Will  you  give  me  an  answer?  Were  you  satisfied  as  Oommis- 
sioner  with  the  manner  in  which  it  was  done  ? 

A-  Well,  I  wantlx)  give  you  an  answer,  but  I  don't  know  how  to 
answer  that  question. 

Q.  You  were  Canal  Commissioner  in  charge  of  that  canal  ? 

A.  Yes,  sir. 

Q.  You  had  an  official  duty  to  perform,  had  you  not,  to  see  tha:tthe 
contractor  fulfilled  his  duty  ?  • 

A.  Yes,  sir. 

Q.  JDon't  you  understand  that  to  be  your  duty  to  see  that  the  con- 
tractor kept  his  canal  in  repair  ? 

A.  Yes,  sir. 

Q.  Did  you  do  that  duty  as  to  the  Champlain  canal  ? 

A.  Well,  I  thought  I  did. 
•   Q.  Did  he  keep  it  in  repair  to  your  satisfaction  as  Commissioner? 

A.  Well,  I  can't  say  but  what  he  did,  sir. 

Q.  Can  you  say  that  he  did  ? 

A.  I  can't  say  but  what  he  did. 

Q.  Can  you  say  that  he  did  ? 

A.  Well,  as  far  as  the  repairs  are  concerned  I  think  he  did,  sir. 

[By  Mr.  Mitchell.] 

Q.  Have  you  any  statement  you  wish  to  make  to  this  committee 
in  reference  to  the  management  of  the  canals,  or  your  own  conduct 
in  regard  to  them? 

A.  No,  sir. 

Q.  If  you  have  you  can  state  it  ? 
ji  A.  No,  sir. 


Digitized  by 


Google 


[By  Stealor  SEsarMBa] 

Q.  Anythmg  of  interest  to  the  SUtai  or  to  yoonelf  7 

A.  No,  sir. 

The  ODQimittee  took  b  vhsbm  until  thiee  p.  v. 


ArTBBNooN  Session— S  o'clock,  t.  k. 

The  Committeld  met  ^rsaa&t  to  adjourament 

J.  PJatt  OoodseHj  called  eA  a  witness,  and  being  duly  sworn;  testi- 
fied as  follows: 

[By  Mr.  Mitchell.] 

Q.  You  are  the  State  Engineer  ? 

A.  Yes,  sir. 

Q.  And  you  have  been  a  member  of  this  Contracting  Board  since 
your  election  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  this  December  letting  that  they  had  on  the 
28th  1 

A.  Yes,  sir. 

Q.  Do  you  recollect  that  the  hour  of  twelve  o'clock  was  appointed 
as  the  time  to  close  the  receiving  of  bids  originally  ? 

A.  Yes ;  I  think  that  was  so. 

Q.  Do  you  recollect  when  quite  a  number  of  contractors  came  up 
to  see  the  Board  just  before  twelve  o'clock,  to  get  an  extension  of 
time? 

A.  Yes ;  there  was  a  good  many  gentlemen  came  up  there ;  there 
was  a  terrible  snow  storm,  and  I  understood. there  were  a  good  many 
parties  who  failed  to  reach  in  time,  and  it  wonid  be  desirable  to 
extend  the  time  for  an  hour  or  two,  to  enable  them  to  get  through. 

Q.  You  know  the  contractors  when  you  see  them  ? 

A.  Well,  yes. 

Q.  You  are  acquainted  with  most  of  the  contractors  of  the  State? 

A.  Yes,  sir. 

Q.  Do  you  recollect  of  quite  a  number  of  them  appearing  before 
the  Board  ,  a  short  time  previous  to  twelve  o'clock,  and  making  an 
application  to  postpone  the  hour  of  receiving  bids  ? 

A.  Well,  I  don't  remember  about  that ;  the  proposition  was  made, 
but  how  it  was  made,  or  by  whom,  I  do  not  distinctly  recollect 
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Q.  Don't  yoa  recollect  quite  a  cumber  oomiog  up  into  the  Com- 
missioners' room,  just  before  twelve  ? 

A.  Well,  there  were  a  great  many  in  there. 

Q.  There  was  nobody  had  any  particular  business  there  except 
contractors? 

A.  No,  sir ;  I  think  they  were  awaiting  the  hour  of  twelve  for  the 
opening  of  the  bids. 

Q.  Don't  you  recollect  Mr.  Dennison,  Mr.  Gale,  Mr.  Bangs,  Mr. 
Johnson  and  a  number  of  others,  coming  up* there? 

A.  J.  think  they  were  all  there. 

Q.  Do  you  recollect  that  they  made  an  application,  or  some  of 
them,  to  postpone  the  time  for  receiving  bids  until  4  o'clock? 

A.  No,  sir,  I  do  not;  it  was  made,  but  whether  made  by  a  mem- 
ber of  the  Board,  or  who  made  it,  I  cannot  say. 

Q.  Do  you  know  anything  of  the  feet  that  certain  contractors  were 
selected  who  were  supposed  to  have  influence  with  particular  mem- 
bers of  the  Board,  to  see  each  member  ? 

A.  No,  sir. 

Q.  Did  any  man  see  you? 

A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  any  contractor  on  that 
subject? 

A.  Not  that  I  remember. 

Q.  During  the  time  you  have  been  State  Engineer,  have  you  ever 
extended  the  time  on  any  other  occasion  ? 

A.  Not  that  I  know  of;  I  believe  there  have  been  two  meet- 
ings of  the  Contracting  Board  since  I  have  been  State  Engineer  at 
which  work  has  been  let ;  one  at  Syracuse  and  one  at  Albany. 

Q.  You  understood  that  those  contractors  who  came  up  there 
wanted  the  time  extended? 

A.  That  was  my  impression. 

Q.  Did  it  not  arouse  your  supicions  that  they  should  come  up 
there  for  the  purpose  of  having  the  time  extended,  and  thus  creatiDg 
more  competition  ? 

A.  I  thought  it  was  a  very  reasonable  request. 

Q.  Did  it  not  strike  you  singular  that  they  should  want  the  time 
extended  in  order  to  have  more  competition  ? 

A.  I  did  not  think  of  it  at  the  time  at  all 

Q.  That  did  not  occur  to  you  at  the  time? 
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A.  No,  sir ;  it  occurred  to  me  at  the  time  as  a  simple  act  of  jas- 
tice — ^that  a  large  party  were  waiting  to  get  there. 

Q.  Do  you  know  a  single  man  who  arrived  after  that  ? 

A.  No,  sir, 

Q.  Don't  you  know  it  was  a  mere  pretext  to  enable  them  to  get 
ready  for  this  combination  ? 

A  No,  sir,  I  did  not 

Q.  Dp  you  know  of  a  single  contractor  that  was  back  who  bid.  at 
that  bidding  ? 

A.  No,  sir;  I  could  not  tell  who  did  now? 

Q.  "Was  the  time  granted? 

A.  Yes,  sir ;  I  believe  there  was  a  vote,  and  it  was  put  upon  the 
minutes  of  the  Board,  if  I  remember  right. 

Q.  Then  there  was  an  application  to  withdraw  the  bids  that  were 
in? 

A.  I  don't  remember. 

Q.  Do  you  remember  that  the  clerk  refused  to  allow  the  bids 
that  had  been  put  in  to  be  withdrawn,  and  that  the  Board  consented 
and  directed  that  they  might  be  withdrawn  i 

A.  I  don't  think  I  was  present  on  such  an  occasion. 

Q.  You  don't  remember  that  i 

A.  No,  sir. 

Q.  You  recollect  when  the  bids  were  opened  after  4  o'clock  ? 

A  Yes,  sir;  I  was  there;  it  was  a  matter  of  duty  for  me  to  be 
there. 

Q,  There  were  a  large  number  of  bids  that  were  informal,  some 
with  stamps  torn  off  and  marked  up,  and  made  informal  in  various 
ways  ? 

A.  Yes,  sir. 

Q.  Did  you  not  know  that  the  contractors  formed  a  combination 
to  buy  up  the  bids  to  control  the  work  7 

A.  No,  sir,  I  did  not. 

Q.  From  the  fact  of  the  way  in  which  those  bids  came  in,  and  the 
&ct  that  the  contractors  desired  an  extension,  did  you  not  suspect  it? 

A.  No,  sir. 

Q.  Did  Commissioner  Dom  tell  you  such  a  thing? 

A.  Not  that  I  remember  of. 

Q.  He  was  there? 

A.  I  don't  remember  about  that ;  I  presume  he  was ;  I  think  the 
Board  was  full. 
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Q.  You  did  not  even  sospect)  iram  the  appeartoce  of  tkose  bids 
that  there  had  been  a  combination  ? 

A.  No,  sir. 

Q.  Had  you  suspected  that  the  bids  had  been  put  up  at  aujOtion 
and  sold,  would  you  have  consented  to  a  letting  7 

A.  No,  sir ;  I  would  not 

Q.  You  would  have  been  in  favor  of  an  entire  re-^dv^rtisiog,  if 
you  had  known  of  this  combination  ? 

A.  Well,  if  there  were  any  proper,  judicious  bids  for  tke  work,  I 
don't  know  why  it  should  not  have  been  awarded. 

Q.  If  you  had  known  they  had  been  bought  up  i 

A.  K  I  had  known  of  a  conspiracy  of  the  kind,  it  would  luTe 
been  a  different  thing. 

-Q.  Wouldn't  you  have  been  in  £ivor  of  a  re-letting  ? 

A.  Yes,  sir. 

Q.  When  did  you  first  hear  of  that  combination  i 

A.  I  think  I  did  not  know  anything  aboot  it  until  I  saw  it  in  a 
newspaper. 

Q.  Did  you  believe  it  then  ? 

A.  I  thought  it  was  almost  too  monstrous  for  belie£ 

Q.  Did  you  not  inquire  into  it,  and  ascertain  that  there  had  been 
such  a  transaction  at  Stanwix  Hall  ? 

A.  No,  sir. 

Q.  Why  did  you  not  investigate  as  a  State  officer  when  you  saw 
the  charges  made  ? 

A.  If  I  remember  right  I  was  not  here  inamediately  after  that 
letting  for  a  couple  of  weeks ;  I  think  I  was  over  the  Chenango  canal 
extension  on  some  business. 

Q.  On  learning  that  there  had  been  such  a  combination  formed 
would  you  not  reg^  it  as  your  duty  as  a  State  engineer,  as  well  as 
the  duty  of  the  rest  of  the  Contracting  Board,  to  ascertain  the  facts  f 

A.  Yes,  sir;  but  the  awards  were  made  before  I  knew  apytbiog 
about  it ;  the  second  meeting  of  the  Board  I  did  not  attend. 

Q.  If  these  awards  were  brought  about  by  such  a  combinatipa  u 
you  understood,  would  they  not  have  been  void  for  fraud  ? 

A.  I  am  not  much  of  a  lawyer  to  give  an  opinion  about  tbst 

Q.  You  have  no  opinion  about  that  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  the  joaatter  afteirwards  canvassed  in  the  Bgard 
that  there  had  been  a  combination? 
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A.  No,  m. 

Q.  The  thing  was  never  brought  up  at  your  subsequent  meetings  ? 

A.  No,  sir. 

Q.  Mr.  Jenne  was  your  division  engineer  here  ? 

A.  Yes,  sir. 

Q.  You  ]s:new  about  this  work  that  was  to  be  let  fofr  the  excava- 
tion of  the  Albany  basin? 

A.  I  knew  nothing  abdut  the  details  of  it;  I  kn6w  it  only  by 
the  advertisements. 

Q.  You  knew  that  it  was  an  important  contract  ? 

A.  Yes,  sir. 

Q.  You  knew  also  that  Mr.  Jenne  had  made  the  estimate  of  the 
quantity  of  earth  that  would  be  taken  out,  and  what  it  was  worth 
under  the  contract  ? 

A.  No,  sir ;  I  remember  he  made  an  estimate  of  the  quantity, 
not  of  the  cost. 

Q.  You  knew  it  turns  out  that  he  did  estimate  it  at  forty  cents  a 
yard? 

A,  I  don't  know  it  of&cially  sir ;  I  don't  think  I  ever  knew  of  it, 
either. 

Q.  He  so  swears,  and  'tis  the  record  ? 

A.  It  is  a  matter  that  does  not  pertain  to  my  particular  depart- 
ment 

Q«  You  knew  at  the  time  that  he  made  an  estimate? 

A.  An  estimate  of  the  quantity. 

Q.  Did  you  look  at  his  estimate? 

A-  It  was  in  the  advertisement  one  hundred  thousand  yards  to  be 
taken  out,  and  ten  thousand  yards  a  year,  I  believe. 

Q.  Did  you  not  take  the  trouble  to  ascertain  before  voting  on  that 
large  contract  as  to  what  your  division  engineer  considered  it 
worth? 

A.  I  went  down  and  made  my  own  estimata 

Q.  Did  you  not  know  that  he  made  this  at  thirty  cents? 

A.  No,  sir. 

Q.  What  is  your  opinion  of  its  worth  ? 

A.  I  made  the  estimate  of  moving  it  where  the  United  States 
officer  said  it  would  have  to  be  moved — some  four  miles. 

Q.  How  much  did  you  make  it  ? 

A.  Fifty-seven  and  a  half  or  fifty-eight  cents  per  ysCtd. 
[Con.  No- 40-]  109 
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Q.  Don't  you  know  that  that  contract  could  be  let  to  as  respoos- 
ible  parties  as  there  are  in  the  State  for  thirty  cents  a  yard  to  do 
that  work  and  take  it  four  miles  ? 

A.  No,  sir. 

Q.  Don't  you  believe  it?  . 

A.  Well,  I  decline  giving  an  opinion  unless  I  went  into  a  calcula- 
tion for  it 

Q.  Don't  you  believe  that  work  could  be  let  to  responsible  con- 
tractors to  move  four  miles  for  thirty  cents,  to-day  ? 

A.  My  opinion  is  you  cannot  do  it 

Q.  You  voted? 

A.  I  voted  for  the  lowest  proposition  for  that  work,  forty-five 
cents ;  that  was  the  Batcliffe  bid. 

Q.  Look  at  that  paper  [No.  9]  is  that  the  Batcliffe  bid  wliich 
you  voted  in  favor  of  on  section  No.  1  ? 

A.  Yes,  sir. 

Q.  Was  that  bid  at  the  time  you  voted  in  favor  of  awarding  to 
him  in  that  condition  ? 

A.  Yes,  sir,  it  was ;  the  board  took  exception  to  that  informality 
— the  erasure — ^but  I  thought  the  proposal  was  perfectly  plain,  there 
could  not  be  any  mistake  about  it ;  the  bid  was  forty-five  cents  a 
yard. 

Q.  This  bid  was  for  $^3,940  to  keep  the  section  in  repair? 

A.  Yes,  sir. 

Q.  And  it  was  originally  written  80  cents  per  yard,  after  taking 
the  mud  out  of  the  basin,  you  should  judge  from  looking  at  it? 

A.  I  should  judge  so— yes,  sir. 

Q.  Afterwards  the  word  "thirty"  was  erased,  and  "forty-fiw'' 
written  beyond  it  on  the  line  ? 

A.  Yes,  sir ;  so  it  appears  there. 

Q.  Have  you  any  doubt,  since  you  have  learned  of  the  combina- 
tion of  the  contractors  that  existed  that  day,  that  lliat  alteration,  and 
the  striking  out  of  the  word  "thirty"  and  inserting  "forty-five" 
was  made  in  consequence  of  that  combination  and  by  the  party  who 
purchased  in  this  bid  ? 

A.  I  cannot  give  you  any  opinion  as  to  that 

Q.  Have  you  any  doubt  about  it  i  Does  not  the  hand- writing  and 
ink  show  that  it  was  done  on  another  and  different  occasion  from 
the  one  the  party  filled  up  that  paper? 

A.  Well,  they  look  something  different 
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Q.  I  will  ask  you  if  yoa  do  not  think  it  was  made  on  a  different 
occasion,  and  with  different  ink? 

A.  It  looks  slightly  different,  sir. 

Q.  Have  you  any  doubt  it  is  a  different  hand  writing  ? 

A.  Well,  I  should  think  it  was/ 

Q.  And  it  is  different  ink  ? 

A.  It  is  a  lighter  color }  it  might  have  been  blotted. 

Q.  Have  you  any  doubt  but  that  that  is  a  different  ink,  and  from 
a  different  inkstand  ? 

A.  It  is  lighter ;  I  think  it  was  different. 

Q.  You  don't  think  it  was  taken  from  the  same  inkstand  ? 

A.  No,  sir. 

Q.  You  voted*  for  that  bid  notwithstanding  that  erasure  of  the 
word  "thirty,"  and  the  fact  that  the  interlineation  was  not  noted? 

A.  Yes,*  sir ;  on  the  theory  that  I  voted  for  all  the  lowest  propo- 
sitions. 

Q.  If  that  bid  had  been  accepted,  it  would  have  made  a  very  large 
difference  in  the  result  ? 

A*  Quite  a  difference;  the  difference  between  forty-five  and 
seventy  cents  on  100,000  yards,  or  so  much  as  was  taken  out 

Q.  And  it  would  have  made  a  difference  between  $68,000  and 
$70,000  a  year  for  keeping  the  section  in  repair. 

A.  I  do  not  remember  the  figures. 

Q.  Assuming  those  to  be  the  figures,  it  would  ? 

A.  Yes,  sir. 

Q.  [By  Senator  Stanford.]  Could  you  vote  foi*  awarding  this 
proposition  in  accordance  with  your  rules — the  rules  established  by 
the  Board  ? 

A.  I  repudiated  those  rules,  as  far  as  I  was  concerned,  as  perfectly 
ridiculous  and  against  the  interest  of  the  State. 

Q.  And  working  contrary  to  the  interest  of  the  State  ? 

A.  Working  against  the  interest  of  they  State, — where  a  man  did 
not  dot. an  "i"  or  cross  a  "  t,"  I  thought  it  was  ridiculous. 

Q.  [By  Mr.  Mitchell.]  This  bid  against  your  vote  was  finally 
awarded  to  William  C.  Stevens,  or  did  you  vote  for  it  ? 

A  I  think  I  voted  for  it,  when  I  could  not  secure  the  other ;  I 
took  the  next  lowest  man. 

Q.  There  was  a  resolution  offered  here,  as  appears  by  the  record, 
by  Commissioner  Dorn,  to  let  this  work  to  William  C.  Stevens,  and 
it  was  lost? 
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A.  I  don't  remember  about  thai    Is  thai  tlie  same  day? 

Q.  Yes,  sir. 

A.  I  remember  I  declined  to  vote  for  it  until  I  could  make  some 
inquiries  as  to  the  cost  of  removing  the  material. 

Q.  Then  was  there  a  resolution  introduced  by  which  it  was  rejected 
on  the  ground  thair  it  was  excessive  and  disadvantageous  to  the  State, 
and  was  that  adopted  as  appears  by  the  rejoord,  Commissioner  Dom 
voting  in  the  negative? 

A.  Yes,  sir. 

Q.  Then  follows  immediately  a  resolution  by  Commiasi<»er 
Alberger  to  reconsider,  and  laying  it  on  the  table? 

A.  Yes,  sir. 

Q.  Then  came,  this  resolution  upon  the  31st  day  of  Deoomber, 
after  having  in  the  first  place  voted  that  it  was  disadvantageous  to 
the  State  and  rejected  it,  and  laying  it  on  the  table,  by  Commissioner 
Dom,  that  the  contract  to  keep  in  repair  section  number  one  is 
hereby  awarded  to  William  C.  Stevens,  and  on  motion  of  Commis- 
sioner Alberger,  the  resolution  was  unanimously  adopted.  Did  you 
vote  for  it? 

A.  If  I  was  there  I  did. 

Q.  Then  after  voting  to  reject  it,  and  making  up  your  mind  from 
a  personal  examination  that  fifty-seven  cents  was  all  it  was  worth, 
you  afterwards  voted  to  award  it  at  seventy  cents  ? 

A.  Yes,  sir ;  I  thought  it  was  the  best  we  could  do  under  the  cir- 
cumstancea  / 

Q.  Is  that  the  fact? 

A.  Yes,  sir ;  I  think  it  is. 

Q.  Was  it  not  your  duty  to  have  moved  to  reject  that  bid  as 
excessive  under  the  statutes  if  you  believed  it  was  not  worth  bat 
fifty-seven  cents  on  your  estimate,  and  your  division  engineer's  esti- 
mates being  forty  cents  ? 

A.  Well,  I  would  like  to  say  one  word  in  regard  to  the  estimate 
I  made,  that  was  the  naked  cost  of  moving  this  material  that  I  esti- 
mated, and  I  wpuld  give  a  man  some  margin  for  contingencies. 

Q.  Do  you  state  here  as  a  witness  that  to  put  that  into  damp 
boats  and  carry  it  four  miles,  it  would  be  worth  that  2 

A.  It  would  have  to  go  between  three  and  five  milea. 

Q.  Then  say  between  three  and  five  miles? 

A.  Perhaps  you  do  not  understand  this  has  got  to  be  handled 
twice  over. 
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Q.  Under  that  contract,  do  you  swear  that  70a  believe  that  that 
stnflf  is  worth  fifty-eight  cents  a  yard  to  take  out  in  dredges  and 
dump  three  to  four  miles  away  ? 

A.  Yes,  sir,  to  handle  it  twice  over. 

By  Mr.  Stanford  : 

Q.  Do  you  mean  to  say  this  is  handled  twice  over  ? 

A,  We  had  a  terrible  controversy  all  last  summer  with  the  War 
Department ;  there  are  some  embankments  built  by  the  Government, 
parallel  with  the  river,  and  you  have  to  take  that  mud  out  of  the 
dredges  and  put  it  in  into  scows  and  move  it  over  that  embankment 

By  Mr.  Mitchell  : 

Q.  What,  upon  your  oath,  do  you  swear  it  to  be  worth  to  take 
that  material  out  of  that  basin  and  move  it  under  that  contract? 

A.  I  shall  not  give  any  opinion  unless  I  am  given  time  to  nxake 
an  estimate. 

Q.  What  did  you  believe  it  to  be  worth  when  you  voted? 

A.  I  think  it  was  fifty-seven  and  a  half  or  fifty-eight  cents  that 
I  estimated  it  at. 

Q.  Why  did  you  vote  then  for  seventy  cents  when  it  was  your 
duty  to  have  voted  to  reject  it  ? 

A.  On  the  plan  that  we  proposed  to  improve  the  Albany  basin,* 
my  theory  was,  that  it  would  be  necessary  to  take  out  10,000  yards 
in  the  five  years. 

Q.  Do  you  swear  that  the  time  you  voted  for  that  seventy  cents 
per  yard,  you  did  not  believe  that  there  would  be  more  than  10,000 
yards  moved  ? 
•  A.  I  thought  we  could  do  with  10,000  yards. 

Q.  Did  you  not  sign  a  contract  to  take  out  the  mud  down  to  the 
miter  sill  ? 

A.  Yes,  sir. 

Q.  I  will  read  you  the  agreement.  [Eeads  agreement  to  witness.] 
Do  you  mean  to  say  at  the  time  this  was  mad6  you  did  not  think  it 
would  exceed  10,000  yards  ? 

A.  I  am  talking  of  10,000  yards  a  year ;  that  would  be  50,000 
yards  in  the  five  years. 

Q.  Do  you  not  know,  as  State  Engineer,  that  they  have  already 
taken  out  60,000  yards  and  have  hot  a  thirtieth  part  of  the  work 
done? 

A.  No,  sir,  because  I  have  no  means  of  knowing  anything  about 
it ;  it  is  not  in  my  department 
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Q.  Suppose  you  believed  at  the  time  that  there  had  been  two 
hundred  thousand  yards  to  come  out,  would  you  liave  voted  for  it 
at  seventy  cents  ? 

A.  I.think  it  would  have  staggered  me  a  good  deal  ? 

Q.  If  you  had  believed  at  the  time  that  one  hundred  thousand 
yards  would  have  to  come  out,  would  you  have  voted  for  it? 

A.  Well,  I  cannot  say  as  to  that. 

Q.  In  that  case  would  you  have  voted  for  ten  or  thirteen  cents 
more  per  yard  than  you  believed  it  to  be  worth  ? 

A  I  do  not  think  I  should.^ 

Q.  You  knew  your  division  engineer  at  the  time  had  estimated  it 
at  one  hundred  thousand  yards? 

A.  Yes,  sir. 

Q.  And  still  you  voted  for  the  contract  ? 

A.  Yes,  sir. 

Q.  Mr.  Gale  does  a  good  deal  of  State  work  ? 

A  Yes,  sir. 

Q.  And  is  a  partner  of  Dennison  &  Belden  in  this  work  ? 

A  I  do  not  know,  sir. 

Q.  You  believe  so  ? 

A.  I  have  heard  so. 

Q.  They  frequently  do  work  together  ? 

A.  They  have  been  partners,  I  believe. 

Q.  This  was  let  to  William  C.  Stevens,  on  Monday,  the  31st  day 
of  December,  as  the  record  shows  ? 

A  Yes,  sir. 

Q.  Now,  upon  that  same  day,  the  31st  day  of  December,  did  you 
sign  a  consent  to  have  that  transferred  to  Thomas  Gale  ? 

A.  I  think  I  did,  sir. 

Q.  And  this  paper  shows  it,  that  I  hand  you  ?     [No.  55.] 

A.  Yes,  sir. 

Q.  Did  you  not  understand  at  the  time  that  Mr.  Stevens  was  a 
mere  man  of  straw,  and  that  that  bid  was  controlled  by  Belden, 
Dennison  and  Gale  ? 

A.  No,  sir ;  I  did  not. 

Q.  But  still  you  were  called  upon*  immediately  to  consent  to  an 
assignment? 

A.  I  think  I  talked- with  the  Auditor  about  it,  and  Mr.  Gale  I 
knew  as  a  very  excellent  canal  man. 

Q.  Did  you  see  Stevens  here  at  all,  that  day  ? 
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A.  I  have  not  seen  him. 

Q.  Have  you  heard  the  fact  that  he  was  not  in  the  city  until  after 
tlie  bid  was  awarded  and  bis  name  signed  without  his  presence,  and 
his  ackiiowledgment  taken  without  his  being  here,  by  the  Auditor's 
clerk? 

A.  No,  sir. 

Q.  If  you  had  known  he  was  not  in  the  city  and  his  acknowledg- 
ment was  taken  faljely  by  the  Auditor's  clerk,  would  you  have 
signed  this  consent  ? 

A.  I  should  say  dearly  not^  sir. 

Q.  You  say  that  if  you  had  known  that  Mr.  Stevens  was  not  here 
and  that  his  acknowledgment  had  been  taken  by  Mr.  Southwick 
without  his  bemg  present  you  would  not  have  signed  that  consent? 

A  Clearly  not;  I  should  be  doing  wrong. 

Q.  You  voted,  you  have  no  doubt,  I  suppose,  upon  all  these  bids 
as  the  record  before  me  shows  ? 

A.  I  presume  the  record  to  be  rights  sir ;  I  have  not  examined  it 
in  detail ;  I  insisted  upon  this  estimate  that  I  made  going  upon  the 
record  and  I  supposed  it  was  there ;  I  made  it  with  a  great  deal  of 
care. 

Q-  Do  you  recollect  that  in  the  furst  instance  you  awarded  No,  S 
of  the  Ohamplain  canal  to  Mr.  Yanderkar  ? 

A.  That  is  my  recollection ;  I  might  refresh  it  by  looking  at  the 
minutes,  perhaps. 

Q»  It  was  in  the  first  place  awarded  to  Mr.  Yanderkar  ? 

A.  Yes,  sir. 

Q.  Then  on  the  Slst  day  of  December,  you  passed  a  resolution 
that  the  proposal  of  Charles  Yanderkar  to  keep  in  repair  section  3 
of  the  Champlain  canal,  be  rejected  on  the  ground  that  the  words 
"five"  and  "principal"  are  written  over  an  erasure,  and  not  noted 
as  required  by  the  regulations  of  the  Board,  and  that  there  are  inter- 
lineations on  the  bond  that  are  not  noted  ? 

A.  Yes,  sir. 

Q.  Then  by  resolution  of  Commissioner  Dorn,  the  same  day  it  was 
awarded  to  Byal  G.  Briggs,  Benton,  Alberger  and  Dorn  voting  in 
the  affirmative  and  Bruce  in  the  negative  ? 

A.  Yes,  sir. 

Q.  There  is  Yanderkar*^  bid  is  it  ?  [paper  marked  No,  2  shown  to 
witness.] 

A  Yes,  air. 
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Q.  Do  you  see  anything  under  any  rule  by  wMcli  that  bid  should 
be  rejected? 

A.  I  did  not  at  the  time,  nor  do  I  now. 

Q.  Is  not  that  word  '*  five ''  written  perfectly  plain,  so  that  noth- 
ing else  can  be  seen  or  read  but  the  "five?" 

A.  Yes,  sir. 

Q.  And  is  it  not  the  fact  that  the  word  "  principal  '*  is  written  per- 
fectly plain,  and  that  nothing  else  can  be  read  ? 

A.  Yes,  sir. 

Q.  Now,  did  you  not  think,  under  any  rule,  that  it  was  improper 
to  reject  that  bid  of  Mr.  Vanderkar's  ? 

A.  Yes,  sir,  I  did. 

Q.  Now,  I  shpw  you  No.  8 — ^the  bond ;  is  that  the  bond  pre- 
sented by  Charles  Yanderkar  at  that  time? 

A.  It  looks  like  the  same. 

Q.  You  believe  it  to  be  ? 

A.  Yes,  sir. 

Q.  Is  not  that  a  complete  bond  in  every  respect  to  the  State,  so  fir 
as  the  face  of  the  bond  is  concerned  ? 

A.  Yes,  sir. 

'  Q.  Is  there  anything  except  the  word  "  severally,"  written  in  the 
acknowledgment  without  being  noted  ? 

A.  I  think  that  is  all. 

Q.  Now,  sir,  under  any  rule,  the  fisioe  of  the  bond  being  entirely 
correct,  and  this  appearing  in  the  acknowledgment,  was  it  improper 
to  reject  it  t 

A.  That  is  my  opinion  now,  and  it  was  my  opinion  then. 

Q.  That  it  was  in  compliance  with  the  requirements  und^  your 
rules,  and,  if  anything,  it  made  it  stronger? 

A.  Yes,  sir. 

Q.  I  wish  you  would  take  a  piece  of  paper  and  see  by  the  rejec- 
tion of  that  bid  how  much  was  the  loss  to  the  State  upon  the  papers 
I  have  shown  you,  and  the  awarding  of  it  on  Brigg's  bid  ? 

A.  It  seems  to  be  $40,250. 

Q.  I  wish  to  show  you  the  record  now,  and  you  will  see  that  this 
was  awarded  by  the  record  to  Byal  G.  Briggs  on  the  31st  day  of 
December,  1866 ;  before  that,  as  we  have  read  by  the  resolutions,  it 
was  awarded  to  Yanderkar,  and  stood  as  Yanderkar's  contract  until 
it  was  rescinded  on  the  Slst? 
A.  Yes,  sir. 
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Q.  Then  the  award  stood  in  his  favor  from  the  28th  to  the  31st  ? 

A.  It  seems  so  by  the  record. 

Q.  Now,  then,  on  the  81st  it  was  awarded  to  Briggs;  I  now  show 
jou  the  consent  for  Briggs  to  assign  his  contract  to  Johnson,  of  this 
same  section,  dated  upon  the  29th  day  of  December,  1866,  and  signed 
by  Dom,  Goodsell  and  Benton,  two  days  before  it  had  been  awarded 
to  Briggs,  and  during  the  time  that  award  stood  in  favor  of  Van- 
derkar? 

A.  Well,  sir,  I  do  not  know.  Are  these  original  papers  or  a 
copy?  That  is  not  my  writing;  I  do  not  remember  signing  aoy 
such  paper. 

Qp  The  original  papers  are  exactly  like  these? 

A.  I  can  only  explain  it  in  this  way.  That  all  contracts  on  c^als 
are  dated  from  the  day  of  letting. 

Q.  Your  consent  is  dated  on  the  day  you  give  the  consent  ? 

A.  If  it  was  properly  drawn  on  the  face  of  the  paper. 

Q.  Now  it  appears  there,  that  this  canal  Contracting  Board,  three 
of  its  members,  consented  to  the  assignment  of  this  contract  to  Mr. 
Johnson  by  Briggs  two  days  before  Briggs  got  the  contract,  and 
while  it  stood  awarded  to  Vanderkar  ? 

A.  There  must  be  some  error  there  as  far  as  I  am  concerned. 

Q.  Can  you  explain  it,  and  how  it  happened  ? 

A.  No,  sir ;  I  cannot  unless  it  is  an  error  in  the  copying. 

Q.  It  is  the  same  on  the  original. 

A  It  has  been  the  practice  of  the  Contracting  Board  and  Canal 
Board  to  date  the  contracts  on  the  day  of  letting.  It  is  something 
beyond  my  power  to  explain. 

Q.  Do  you  understand  that  Briggs,  to  whom  that  section  was 
awarded  over  the  head  of  Vanderkar,  is  a  resident  of  Oswego 
county,  where  Johnson  lives  ? 

A.  So  I  have  understood. 

Q.  You  never  saw  Briggs  at  a  letting  ? 

A.  'I  do  not  think  I  ever  saw  him. 

Q.  Do  you  not  understand  that  it  was  substantially  Johnson's  bid, 
using  Briggs'  name,  and  that  the  moment  it  was  determined  to  throw 
Yanderkar's  bid  out,  that  then  this  consent  was  procured  ? 

A.  I  cannot  give  an  opinion  in  regard  to  that ;  I  do  not  know. 

Q.  You  do  not  know  Mr.  Briggs  as  a  contractor  at  all,   do  you  ? 

A.  Well,  he  is  a  familiar  man  on  the  canals ;,  whether  a  foreman 
or  a  contractor  I  do  not  know. 

tCoN.No.  40]  110 

Digitized  by  VjOOQ IC 


8W  [CoNVEimoif 

Q.  I  see  from  your  votes  in  reference  to  other  sections  tliat  vere 
let  at  that  time,  that  you  voted  against  their  being  awarded  ? 

A.  Yes,  sir.' 

Q.  Did  you  regard  that  letting  of  the  twenty-eighth  of  December. 
1866,  as  a  letting  against  the  interests  of  the  State,  and  was  that  the 
reason  you  voted  against  them  generally  ? 

A.  Yes,  sir. 

Q.  Not  only  these  three  but  the  others  you  voted  against  that  the 
record  shows  ? 

A.  Yes,  sir. 

Q.  I  will  now  ask  you  have  you  ever  been  paid  any  money  or 
received  any  money  or  presents  from  any  of  the  contractors  of  the 
State  while  you  have  been  engineer  ? 

A.  No,  sir. 

Q.  Directly  or  indirectly  ? 

A.  No,  sir. 

Q.  Or  property  of  any  kind  ? 

A.  No,  sir. 

Q.  Section  No.  11,  was  in  the  first  place  awarded  to  Mr.  Harroun? 

A.  Yes,  sir ;  that  is  my  recollection. 

Q.  Do  you  understand  that  he  was  a  foreman  of  Mr.  Selye? 

A.  No,  sir ;  T  do  not 

Q.  In  any  way  connected  with  Mr.  Selye  ? 

A.  Not  that  I  knowj  sir. 

Q.  Sarroun's  bid  was  $80,500  as  the  record  shows ;  have  you  any 
doubt  about  it  ? 

A.  No,  sir. 
PQ.  Now  on  the  81st  day  of  December  was  there  a  resolution 
offered  by  Commissioner  Alberger  reconsidering  that  award  ? 

A.  Yes,  sir. 

Q.  And  that  was  adopted  unanimously  ? 

A.  Yes,  sir;  I  think  so. 

Q.  Then,  sir,  was  a  resolution  offered  by  Alberger  rejecting  it  after 
it  was  reconsidered,  and  was  that  adopted? 

A.  Yes,  sir;  11  and  12, 1  think. 

Q.  Then,  was  there  a  resolution  that  the  proposals  of  Valentine 
T.  Whitmore,  Jonathan  W.  Smith  and  Jacob  B.  Suydam;  to  keep 
ia  repair  superintedent  section  No.  11,  on  the  Erie  canal,  be,  and  the 
same  are  each  rejected,  on  the  ground  that  the  price  of  each  is  exces- 
sive and  disadvantageous  to  the  State  ? 
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A-  Yes,  sir. 

Q.  That  is,  all  the  other  bids  were  rejected  ? 

A#  Yes,  sir. 

Q.  Then,  at  your  next  meeting  of  March  9th,  on  motion  of  Audi- 
tor Benton,  there  was  a  resolution  passed  holding  null  and  void 
your  resolution  rejecting  the  bids  of  Whitmore,  Smith  and  Suydam  ? 

A.  Where  was  that  meeting  held  sir?  I  was  not  present  at  that 
time  at  all ;  I  think  it  was  held  at  Little  Falls. 

Q.  Now  it  appears  by  resolution,  on  the  9th  of  March,  that  this 
same  section  11  was  let  to  Valentine  T.  Whitmore,  and  it  was  adopted  ? 

A.  Not  to  my  knowledge. 

Q.  It  appears  so  upon  the  book? 

A.  Yes,  sir. 

Q.  Take  a  paper  and  figure  and  tell  me  how  much  the  State  lost 
between  Harroun's  bid  ($30,500)  and  Whitmore's  ($48,500)  for  five 
years? 

A.  I  presume  it  is  $65,000  if  I  have  got  it  right. 

Q.  The  State  had  to  pay  $65,000  mpre  for  the -five  years  in  conse- 
quence of  adopting  Whitmore's  bid? 

A.  Frqra  those  figures. 

Q.  Won't  you  tell  me  why  it  was  you  voted  to  rescind  Harroun's 
bid,  the  lowest  ? 

A.  I  think  there  is  a  resolution  upon  the  .record  by  which  all 
those  were  rejected  on  account  of  excessive  price ;  I  think  they  were 
all  too  high. 

Q.  All  on  section  eleven  ? 

A.  I  will  have  to  refresh  my  memory  by  the  minutes. 

Q.  Then  is  it  true  you  voted  to  reject  Harroun's  bid  because  you 
deemed  that  too  high  ? 

A.  That  is  my  recollection  about,  sir. 

Q   And  not  from  any  informality  in  the  paper? 

A.  I  did  not  go  in  for  any  informalities  at  all,  the  fiict  that  a  bid 
was  low,  that  was  enough. 

Q.  Then  certainly,  if  you  voted  to  rescind  Harroun's  at  $80,000, 
you  would  have  voted  against  Whitmore's  as  excessive  at  $43,000  ? 

A.  Well,  I  atn  not  prepared  to  give  an  opinion  on  that ;  there  is 
another  matter  mixed  up  with  it  in  the  contract ;  I  am  not  familiar 
with  it,  and  do  not  like  to  give  an  opinion  on  it 

Q.  You  voted  against  Harroun's  at  $30,000  as  excessive,  and  by 
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that  it  was  let  at  $43,000 — did  you  understand  that  Whitmore's 
bid  was  Selye's  bid? 

A.  No,  sir. 

Q.  Do  you  understand  he  has  the  contract  ? 

A.  I  so  understand  it  now,  I  did  not  then  ;  I  understand  it  not 
officially,  but  from  outside. 

Q-I^Is  there  anything  else  you  desire  to  say  in  reference  to  the 
affairs  of  the  canals? 

A.  Well,  no ;  I  would  like  to  refer  on  the  record  to  the  resolution 
I  offered  at  Syracuse  to  give  these  contracts  to  the  lowest  bidder;  I 
offered  that  resolution  at  the  beginning,  and  have  endeavored  to 
pursue  it  since. 

Q.  In  that  you  were  voted  down  by  the  Board? 

A.  Yes,  sir. 

Q.  There  is  nothing  further  you  wish  to  state? 

A.  No,  sir;  I  would  be  very  glad  to  give  any  information  I  eonli 

David  P.  Forrest^  called  as  a  witness,  and  being  duly  sworn,  tesd- 
fied  as  follows : 

By  Mr.  Mitchell  : 

Q.  Have  you  been  clerk  of  the  Contracting  Board? 

A.  Yes,  sir. 

Q.  Are  you  now  State  Prison  Inspector? 

A.  Yes,  sir. 

Q.  Where  do  you  live  ? 

A.  Schenectady. 

Q.  And  did  live  there  when  you  were  clerk  of  the  Contracting 
Board? 

A.  Yes,  sir. 

Q.  How  long  were  you  clerk  of  that  Board  ? 

A.  About  a  year. 

Q.  Do  you  remember  of  George.Lord  coming  to  Schenectady  on 
the  Sabbath  day  to  get  you  to  show  him  some  bids  a^;  Albany! 

A.  Yes,  sir. 

Q.  What  train  did  he  get  to  Schenectady  on  ? 

A.  I  don't  know ;  h«  was  there  in  the  morning,  and  must  have 
come  down  on  the  night  train,  I  suppose. 

Q.  What  bid  did  he  want  you  to  show  him  ? 

A.  He  wanted  to  look  at  his  own  bid,  and  the  bid  of  Kingdey, 
I  guess  it  was,  I  don't  hardly  know. 
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Q.  Kingsley 's  bid,  which  Dann  had  an  interest  in  ? 

A.  I  don't  know  who  had  an  interest  in  it. 

A.  He  wanted  you  to  show  it  to  him  ? 

A.  Yes,  sir. 

Q.  When  were  those  bids  put  in  ? 

A.  Some  week  or  more  before  that,  in  BuflFalo.  I  think  they 
were  all  adrertised  to  be  opened ;  a  portion  of  them  at  Buffalo,  and 
a  portion  of  the  contract  at  Eochester,  and  Syracuse,  and  Albany. 

Q.  This  was  al^id  upon  the  Genesee  Valley  canal,  was  it  not;  to 
keep  it  in  repair  7 

A.  I  think  it  was. 

Q.  It  had  been  put  in  at  Buffalo? 

A.  Yes,  sir. 

Q.  But  they  had  not  passed  upon  the  bids  ? 

A.  They  had  not  been  awarded. 

Q.  No  awards  had  been  made  ? 

A.  No  awards  had  been  made ;  they  were  opened  there. 

Q..  And  the  bids  were -in  your  hands  ? 

A.  Yes,  sir. 

Q.  Where  were  the  bids  ? 

A.  In  my  possession. 

Q.  Where  ? 

A.  In  the  office. 

Q.  Whereabouts? 

A.  In  the  canal  office. 

Q.  The  bids  were  locked  up  that  day  in  the  State  building  ? 

A.  Yes, 'sir. 

Q.  In  the  Canal  Commissioners'  office  ? 

A.  Yes,  sir. 

Q.  In  the  State  building,  at  Albany  ? 

A.  Yes,  sir. 

Q.  And  he  arrived  at  Schenectady  on  Sunday  morning,  and 
requested  you  to  show  him  those  bids  ? 

A.  Yes,  sir. 

Q.  Before  they  had  been  awarded  ?  | 

A.  Yes,  sir. 

Q.  Did  you  go  vdth  him  ? 

A.  Yes,  sir.      i 

Q.  What  train  did  you  take  ? 

A-  I  guess  it  was  the  way  train,  at  12  o'clock. 
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Q.  iFreight  train? 

A.  Yes,  sir. 

Q.  There  was  no  regular  train  on  Sunday  ? 

A.  No  regular  train. 

Q.  You  took  the  freight  train  with  him,  and  came  to  Albany? 

A.  Yes,  sir. 

Q.  Did  you  have  a  key  to  the  Commissioners'  office  ? 

A.  Yes,  sir. 

Q.  Where  did  you  get  it  that  day  ? 

A.  I  guess  I  got  the  l^ey  of  the  man  who  took  ohaige  of  the 
State  HaU. 

Q.  You  had  no  key  to  the  State  Hall  ? 

A.  No,  sir. 

Q.  You  came  to  Albany,  and  looked  up  the  man  that  had  charge 
of  the  State  Hall? 

A  Yes,  sir,  I  think  I  did ;  I  am  not  positive. 

Q.  You  got  in  that  way  ? 

A  .Yes,  sir. 

Q.  What  were  they  in  ? 

A.  They  were  in  a  safe. 

Q.  Where  did  you  get  the  key  of  the  safe? 

A.  I  had  it  in  my  own  possession. 

Q.  How  many  bids  were  still  unawarded? 

A.  I  think  I  had  the  key  of  the  office.    The  key  was  in  a  box 
on  the  side. 

Q.  How  many  bids  were  unawarded  ? 

A.  They  were  all  unawarded. 

Q.  None  of  them  had  been  awarded? 

A.  No,  sir. 

Q.  These  lettings  at  Eochester  or  BuflFalo  or  Syracuse  were  ail 
unawarded  ? 

A.  Yes,  sir. 

Q.  When  were  they  to  be  awarded? 

A.  On  Monday. 

Q.  The  next  day? 

A.  Yes,  sir. 

Q.  That  was  his  only  way  to  come  through,  on  Sunday  ? 
.    A  Yes,  sir.  I 

Q.  Did  you  show  him  all  the  bids? 

A.  I  showed  him  all  he  asked  to  see. 


Digitized  by 


Google 


Ko.  4Q.3         •  87d 

Q.  Did  he  look  at  All  of  them? 
A,  He  looked  at  two — ^hia  bid.  • 
Q.  And  Kingsley's  bid  ? 
A.  Yes,  sir. 

Q.  What  did  he  do  then  ? 

A.  Nothing;  he  came  from  there  down  to  Stanwix  ELall? 
Q.  Werd  the  bids  all  there  together? 
A.  Yes,  sir. 

Q.  How  many  should  you  think  in  all  ? 

A.  Some  thirty  or  forty — I  don't  know  but  more — perhaps  fifty. 
Q.  If  he  had  desired  to  see  the  others  you  would  have  shown 
them  to  him  ? 

A.  If  he  had  specified  any  particular  bids  I  would  have  shown 
them  to  him.  '^ 

Q.  By  the  practice  in  reference  to  these  proposals,  the  county 
judge  or  supervisor  of  the  town  where  the  man  that  bids  lives  has 
to  certify  to  the  sufficiency  of  the  sureties,  does  he  not? 

A-  I  think  there  was  a  requisition  in  the  published  notice ;  I 
don't  now  recollect,  for  that  was  a  matter  that  my  attention  was  not 
called  to  ;  it  was  so  said  at  the  opening  of  these  bids. 
Q    Did  you  see  him  examine  that  bid  of  Kingsley  ? 
A.  Yes,  sir. 
;   Q.  [By  Senator  Stanford.]  Where  does  Dunn  live? 
A.  I  don't  know ;  I  don't  know  where  Kingsley  lives. 
Q.  Where  does  Mills  live  ? 
A.  In  Bochester. 

Q.  [  By  Mr.  Mitchell.]  What  town  was  Eangsley  from  ? 
A.  That  I  don't  know. 
Q.  He  was  from  Genesee  county  ? 

A.  I  don't  know  whether  he  was,  or  not ;  I  cannot  say ;  either 
that  or  Livingston  county ;  quite  likely  it  was  Livingston  county. 
Q.  Didn't  you  examine Kingsley's  bid? 
A.  No,  sir. 

Q.  Did  you  see  him  examine  it? 
A.  Yes,  sir  ;  they  both  lay  on  the  desk. 

Q.  Did  you  see  that  Kingsley's  bid  had  the  signature  of  the 
supervisor  of  the  town  where  Kingsley  lived  attached  to  the  cer- 
tificate? 
A.  No,  sir. 
Q.  Did  you  notice  that  it  was  not  ? 
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A.  No,  sir. 

Q.  Was  the  supervisor's  name -of  the  town  of  G^iesee  Fait 
attached  to  that  bid  ? 

A.  I  do  not  know. 

Q.  Was  there  not  a  point  made  there  by  Lord,  that  that  bid  was 
informal  ? 

A.  No,  sir. 

Q.  Did  he  call  your  attention  to  the  hct  that  the  superroofs 
name  was  not  there  ? 

A.  No,  sir ;  not  to  my  knowledge. 

Q.  What  did  he  say  when  he  examined  it? 

A.  He  didn^t  say  anything,  ]pie  merely  asked  to  look  at  the  bids, 
and  I  showed  them  to  him  and  he  examined  them,  and  I  asked  him 
if  he  had  seen  all  he  wanted  to;  he  said  yes,  and* I  folded  them  up 
and  put  them  in  the  safa 

Q.  Was  not  the  name  of  the  supervisor  of  Genesee  Falls  .extracted 
then  from  that  bid  ? 

A.  No,  sir. 

Q.  By  some  chemical  process  ? 

A  No,  sir. 

Q.  Did  you  hear  afterward,  when  that  bid  came  to  be  passed,  that 
the  supervisor's  name  was  not  on  it  ? 

A.  I  heard  so ;  they  said  it  was  not  on  it 

Q.  And  it  was  informal  for  that  reason  ? 

A.  Yes,  sir. 

Q.  Did  you  see  it  on  it,  the  day  you  examined  it  in  the  office,  on 
Sunday  ? 

A.  No,  sir,  I  had  no  occasion ;  my  attention  was  not  called  to  it 

Q.  Did  he  agree  to  pay  you  anything  for  going  there  ? 

A.  No,  sir. 

Q.  Then  how  came  you  to  go  on  the  Sabbath  day,  sixteen  miles? 

A.  Merely  for  accommodation. 

Q.  Did  he  say  why  he  wanted  to  see  it  ? 

A.  He  called  there  at  my  house  on  Sunday  morning,  and  asked 
me  to  copae  to  Albany,  to  examine  a  couple  of  propositions  he  had 
introduced  himself  and  another  introduced  by  Dunn  and  KiDgalqri 
and  I  told  him  I  disliked  very  much  to  go  to  the  office  Sunday,  it 
was  not  a  day  to  do  business,  I  wished  him  to  postpone  it  until  the 
next  day;  he  said  he  intended  to  leave  on  Sunday  night  for  home, 
it  was  necessary  for  him  to  be  back  on  Monday,  at  Bochest^,  and  it 
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would  be  a  very  groat  accommodatioa  to  him.  He  said  something 
about  his  owu  bid,  and  that  there  might  be  some  imperfeetion  about 
that;  I  told  him  I  disliked  to  go  very  much  but  still  to  accommo- 
date, I  could  just  as  well  go  as  DOt,  and  I  came  down  on  the  road  as 
far  as  West  Albany  and  went  across,  and  took  the  ears  and  came 
down  by  the  cars  here,  and  came  up  in  the  evening.  It  was  merely 
an  aocommodation  to  him. 

Q.  What  reason  did  he  give  for  wanting  all  that  tioable  to  be 
taken? 

A.  He  gave  no  reason  whatever. 

Q.  Why  didn't  you  say  to  him,  that  whether  he  went  back  or  not, 
it  made  no  odds  to  him ;  if  his  bid  was  informal  he  could  not  help 
it? 

A.  That  was  the  reason  of  the  fact  that  he  wanted  to  leave  that 
night 

Q.  What  possible  good  could  inure  to  him  to  see  the  bids,  if  his 
bid  was  informal  and  you  didn't  propose  to  remedy  it  ? 

A.  None,  sir. 

Q.  Nor  allow  him  to  do  so  ? 

A.  No,  sir. 

Q.  If  he  left  Sunday  night,  he  would  be  as  apt  to  get  the  work, 
whether  he  saw  the  bids  or  not? 

A  He  said  if  there  was  anything  wrong  about  the  bid,  he  would 
like  to  look  at  it  and  he  would  leave.  Sunday  night  and  go  home 
again. 

Q.  He  came  from  home  to  see  you  ? 

A.  Yes,  sir. 

Q.  Did  you  understand,  if  it  was  all  honest,  and  he  could  not 
change  it,  nor  yoi^  would  not  permit  him  to  change  it,  and  the  die 
was  cast,  then  he  would  get  a  contract,  or  have  it  rejected,  just  as 
qaick  if  he  went  there  or  did  not  go? 

A.  Yes,  sir. 

Q.  Then  what  sense  was  there  in  your  taking  that  trouble? 

A.  That  was  a  mere  request  on  his  part 

Q.  Didn't  it  occur  to  you  to  say  to  him,  "It  can't  make  one  hair 
black  ^r  white  with  you ;  the  bids  are  in,  and  if  you  are  the  lowest 
legal  bidder,  you  will  get  it,  and  if  you  are  not,  you  will  not  get  it, 
and  our  going  over  on  Sunday  cannot  make  any  difference ;"  didn't 
it  occur  to  you  to  say  that  to  him  ? 
[Con.  No.  40.]  Ill 
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A.  No,  sir. 

Qp  Is  it  not  a  little  strange  that  you  should  go  sixteen  miles  on 
the  Sabbath  daj,  in  a  freight  train  ?  •    . 

A.  I  don't  know. 

Q.  When  you  saw  it  could  not  possibly  aid  him  any  ? 

A.  I  didn't  stop  to  think ;  I  only  went  there  by  request 

Q.  You  didn't  stop  to  think  at  all  ? 

A.  No,  sir. 

Q.  Did  you  think  it  was  right  to  be  showing  these  bids  alone  with 
parties  interested? 

A.  I  have  done  it  frequently, 

Q.  Do  you  think  it  was  right? 

A.  I  was  told  it  was  nothing  wrong.  I  inquired  from  the  Audi- 
tor, whether  there  was  any  impropriety  in  it,  and  be  said  no.  The 
contractor  asked  me  to  look  at  the  bid  before  the  contract  was 
awarded. 

Q.  Who  had  you  ever  gone  alone  with  to  examine  bids  with, 
beside  Lord,  before  they  were  awarded? 

A.  I  don't  know  that  I  went  with  any  one,  directly.  Contractors 
have  been  in  the  office  dififerent  times  *and  asked  to  look  ataevend 
bids.     I  think  several  persons  asked  me. 

Q.  Do  you  think  it  is  right  for  you,  as  clerk,  to  go  with  aeontrac 
tor  to  look  over  the  bids,  after  they  are  put  in  and  before  the  Board 
acts  upon  them? 

A.  These  bids  were  all  opened  in  the  presence  of  the  contractors, 
but  they  were  not  awarded. 

Qp  They  had  not  been  examined  by  the  contractors  t 

A.  Certainly,  they  had  all  been  examined. 

Q.  Not  by  contractors? 

A.  Yes,  sir,  by  contractors.  These  bids  were  opened  at  Buffalo, 
and  were  exposed  to  the  view  of  all  the  contractors  interested,  there, 
and  memoranda  were  made  by  certain  contractors  as  to  the  amount 
of  these  bids  by  contractors  at  Buffalo.  So  they  were  at  Eochester, 
and  at  Syracuse,  so  each  of  the  contractors  knew  what  each  other 
had  bid. 

Q.  What  did  you  think  his  motive  could  be  to  go  clear  from  Liv- 
ingston county  when  he  had  a  chance  to  look  at  them  in  Buffalo, 
but  come  clear  from  Livingston  county. to  inspect  his  bid,  when  he 
could  make  no  change  in  it  i 
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A.  I  don't  know  what  motive  he  had  particularly  in  reference 
to  it 

Q.  Did  it  occur  to  you  what  motive  he  could  have  had,  to  come 
that  distaince  to  examine  his  bid  and  anotjier,  when  it  was  not  in  his 
power  to  change  it? 

A.  I  don't  know  what  his  motive  might  have  been  in  reference 
to  it 

Q.  Have  you  not  heard  since? 

A.  Yes,  sir. 

Q.  You  have  heard  since  he  made  Dunn  an  offer  of  six  thousand 
dollars  to  allow  him  to  make  his  bid  informal? 

A.  I  have  heard  since  between  these  two  parties. 

Q.  There  was  an  arrangement  to  make  Dunn's  bid  informal,  or 
Kingsley's? 

A.  Yes,  sir,  in  some  way  or  another;  these  conversations  I  learned 
afterwards. 

Q.  That  he  was  to  pay  some  six  thousand  dollars  for  the  purpose 
of  making  it  informal? 

A.  I  don't  know  exactly. 

Q.  A  large  sum  1 

A.  No  doubt  it  was  with  the  intention  of  cheating  the  State  out 
of  about  twenty  thousand  dollars. 

Q.  That  he  came  on  that  trip  ? 

A.  Yes,  sir,  I  presume  so. 

Q.  Did  you  think  so  at  the  time  7 

A.  No,  sir. 

Q.  Didn't  it  occur  to  you  at  the  time,  that  there  was  something 
evil  in  his  coming  and  wanting  to  inspect  these  bids,  when  he  could 
not  change  them  legally  ? 

A«  No,  sir;  I  was  a  new  hand  in  the  office,  and  I  went  to  Auditor 
Benton  and  asked  him  if  an  application  was  made  by  these  contract- 
ors to  examine  the  bids  if  there  was  anything  improper  about  it 

Q.  Did  you  think  the  Supervisor's  name  was  taken  off  ? 

A.  I  don't  know., 

Q.  At  any  time? 

A*  No,  sir. 

Q.  You  don't  think  it  was  ? 

A.  It  was  never  taken  off. 

Q.  But  supposing  parties  saw  it  taken  ojQf? 
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A.  I  can't  help  it,  it  was  never  taken  off  during  the  time  it  was  in 
my  possession.! 

Q.  To  your  knowledge  ? 

A.  It  was  under  lock  and  key  in  my  possession,  and  nobody  Iiad 
access  to  the  safe  excepting'  myself. 

Q.  Kingsley  and  Lord  had  both  seen  these  bids  at  Buffalo? 

A.  Yes,  sir. 

Q.  If  they  both  saw  them  there  and  it  was  informal  and  tBesn- 
pervisor's  name  was  not  on  it,  what  was  the  use  of  his  coming  to 
Albany  to  find  it  out 

A.  I  don't  know  whether  they  were  examined  as  to  the  requisite 
number  of  names  to  these  bids  and  the  prices,  but  these  bids  were 
all  examined  by  these  parties,  each  one  took  a  memorandum  of  the 
amounts  of  each  bid  there. 

Q.  He  must  have  supposed  the  bid  was  all  right,  or  else  he  would 
not  have  been  negotiating  to  buy  it  oflF  ? 

A.  I  presume  sa 

Q.  You  knew  then  that  his  trip  East  on  Sunday,  to  see  this  bid, 
was  with  the  intention  of  cheating  the  State  in  some  way,  to  make 
that  bid  informal  i 

A.  I  don't  know  whether  he  intended  to  do  it  then,  or  whether  it 
was  an  arrangement  between  these  parlies. 

Q.  How  was  it  to  be  made  ? 

A.  I  don't  know.  I  am  not  responsible  for  the  acts  of  two  pe^ 
sons,  independent  of  ma 

Q.  Why  should  he  be  negotiating  to  pay  Dunn  a  large  sum  of 
mouey,  unless  there  was  some  way  to  make  it  informal? 

A.  I  didn't  suppose  it  was  possible  for '  him  to  do  so,  unless  he 
had  a  dishonest  clerk  to  connect  himself  with  him. 

Q.  "What  time  ii>the  morning  did  he  call  on  you  to  come  on  here? 

A.  It  was  eight,  or  nine,  or  ten  oWock. 

Q.  Did  he  tell  you  be  had  offered  Dunn  ten  thousand  dollais  for 
the  privilege  of  making  his  bid  informal  ? 

A.  No,  sir. 
*  Q.  Didn't  he  make  you  any^offer  going  over4 

A.  Not  a  farthing. 

Q.  Who  paid  your  fare  ? 

A.  I  had  a  free  pass  on  the  road. 

Q.  Who  paid  your  bill  over  there  ? 

A.  There  was  no  bill* 
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Q.  Did  he  pay  you  anything  for  your  trouble ! 

A.  No,  sir. 

Q.  Didn't  you  expect  anything  ? 

A.  No,  sir — not  at  all. 

Q.  [  By  Mr.  SxANroBD.].  Didn't  he  «ay  he  would  make  it  all 
right? 

A.  No,  sir. 

Q,  [  By  Mr.  Mitchell.]  Did  you  know  how  that  Bupervisor's 
name  came  off  from  that  bid,  in  any  way,  shape  or  manner  7 

A.  I  don't  think  it  was  taken  off;  that  was  a  paper  presented  to 
the  Board  at  Buffalo,  and  the  same  paper  was  in  my  possession  dur» 
ing  the  whole  time,  and  no  alteration  was  made. 

Q.  You  don't  think  it  was  taken  off? 

A.  No,  sir ;  I  am  satisfied  that  it  was  not 

Q»  Suppose  the  supervisor  would  swear  he  never  signed  it? 

A  I  cannot  help  it;  there  was  no  name  on  it  except  the  name 
that  was  on  that  paper  when  it  was  presented  to  the  Commissioner  at 
Buffalo,  and  I  took  possession  of  it. 

Q.  Who  did  you  first  tell  that  you  came  over  and  inspected  this 
bid  on  the  Sabbath  day  ? 

A.  I  guess  two  or  three  knew  the  fact  on  the  same  day. 

Q.  Who? 

A.  I  don't  know  as  I  recollect 

Q.  Did  you  go  back  on  the  same  train  together  and  leave  here  on 
Sunday  night? 

A.  I  don't  know  that  we  did ;  I  don't  know  that  I  saw  him  again 
after  that  until  the  Contracting  Board  met  and  made  these  awards. 

By  Mr.  Stanfobd  : 

Q.  Did  you  have  it  in  your  office  all  the  time  ? 

A.  It  lay  on  the  desk. 

By  Mr.  Mitchell  : 

Q.  How  long  was  he  inspectmg  these  bids? 

A.  I  don't  think  he  was  over  there  ten  minutes. 

Q.  What  was  the  difference  between  his  bid  and  Kingsley^s. 

A.  About  $4,000  a  year,  I  believe. 

Q.  Which  would  make  about  $20,000  difference  to  the  State? 

A.  Yes,  sir,  for  the  five  years. 

Q.  You  knew  Lord,  at  the  time^  to  be  a  eontractor,  didn't  you?    ; 

A.  That's  all  I  knew  about  him. 

Q.  Bidding  for  a  great  deal  of  work? 
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A.  Yes,  sir. 

Q.  And  you  knew  these  bids  were  rejected  upon  great  infer 
malities  ? 

A.  Yes,  sir. 

Q.  Didn't  you  believe  when  you  came  over  that  day,  that  he 
wanted  to  make  Kingsley's  bid  informal  ? 

A.  No,  sir ;  in  fact  he  never  made  that  intimation  to  me. 

Q.  Tell  me  what  you  thought  his  object  was? 

A.  I  knew  nothing  at  all  about  his  object 

Q.  Didn't  you  have  a  thought  as  to  why  he  should  be  ooming 
here  on  Sunday,  to  look  at  that  bid  ? 

A.  No,  sir ;  I  had  been  in  the  Board  two  or  three  months,  and 
was  not  familiar  with  the  manner  of  doing  that  kind  of  basioess, 
except  as  I  got  instructions  from  the  officers. 

Q.  Didn't  you  have  any  idea  why  that  man  was  getting  you  to 
come  over  here  on  Sunday  ? 

A.  I  don't  know  that  I  had  any  idea,  except  an  accommodatioii 
to  him. 

Q.  Did  you  have  no  idea  what  his  motive  wa^  ? 

A.  No,  sir;  I  did  not. 

H.  G,  Sbutfiwick,  Jr.,  called  as  a  witness,  and  being  duly  sworn, 
testified  as  follows : 

Q.  [By  Mr.  Mitchell.]  You  are  a  clerk  in  the  Auditor's  office! 

A  Yes,  sir. 

Q.  And  a  Commissioner  of  Deeds? 

A  Yes,  sir.  ' 

Q.  Were  you  so  On  the  twenty -eighth  of  December  last? 

A.  Yes,  sir. 

Q.  Do  you  know  Wm.  C.  Stevens  7 

A  Yes,  sir ;  I  know  him  by  sight 

Q.  Did  you  take  the  acknowledgment  of  Mr.  Stevens'  assigQ- 
ment  to  Thomas  Gale,  of  section  No.  1? 

A.  Yes,  sir ;  I  think  so. 

Q.  Was  Stevens  before  you? 

A.  Yes,  sir.  , 

Q.  That  fact  you  know  ? 

A.  Yes,  sir, 

Q.  You  know  him  personally  ? 

A.  Yes,  sir. 

Q.  Do  you  know  Eyal  G.  Briggs  t 
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'     A.  I  know  of  such  a  man ;  I  cannot  say  that  I  am  personally 
acquainted  with  him. 

Q.  Did  you  take  an  acknowledgment  purporting  to  be  from  him, 
on  the  thirty-first  of  December,  in  reference  to  an  assignment  of  sec- 
tion No,  23,  on  the  Champlain  canal  ?  • 

A.  Yes,  sir;  my  testimony  is  based  on  this  copy. 

Q.  Was  Eyal  G,  Briggs  before  you  at  all  ? 

A.  My  supposition  is  that  he  was. 

Q.  Will  you  swear  you  saw  him  at  all  ? 

A.  If  I  could  see  the  original  acknowledgment,  and  if  I  took  it 
as  being  before  me,  I  would  swear  certainly  that  he  was. 

Q,  The  original  is  in  your  office  ? 

Ai  Yes,  sir. 

Q.  Will  you  swear  he  was  in  the  city  at  all  at  the  time  you  took 
that  acknowledgment  ? 

A  I  don't  like  to  hesitate,  or  delay  you,  gentlemen,  but  I  am  not 
personally  acquainted,  with  Mr.  Briggs,  I  say  this,  that  if  there  is  an 
acknowledgtoent,  purporting  tp  be  taken  by  me  of  Mr,  Briggs,  that 
I  had  reason  to  suppose  that  was  Briggs,  or  I  never  would  have  put 
it  down  so.  ' 

Q.  Do  you  know  him  by  sight? 

A.  No,  sir;  I  don't  know  him  by  sight 

Q.  Will  you  swear  that  Briggs  appeared  before  you  at  a^,  to 
execute  that  assignment  to  Willard  Johnson  7 

A.  I  will  swear  I  had  reason  to  suppose  he  did. 

,Q.  Will  you  swear  he  was  before  you  ? 

A  I  might  have  been  deceiveU. 

Q.  Were  you  out  of  the  city  on  the  thirty -first  day  of  December  ? 

A.  No,  sir. 

Q.  YoG  understand  that  Briggs  lives  in  Oswego  county  ? 

A.  I  understand  so. 

Q.  Have  you  not  also  understood  that  he  testified  before  this  Com- 
mittee that  he  was  not  in  Albany  that  day  or  for  weeks  after  ? 

A  No,  sir;  I  never  heard  any  such  thing. 

Q.  Then  all  there  is  about  it^  you  were  not  out  of  Albany  that 
day? 

A  No,  sir. 

Q.  Then,  if  he  was  not  before  you,  you  say  you  were  deceived  by 
some  person  ? 

A.  Some  person  introducing  him  ^  me  as  $riggi. 
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Q,  And  you  took  the  acknowledgment  ? 

A.  Yes,  sir ;  supposing  it  to  be  him, 

Q*  Bat  yoja  certify  in  the  acknowledgment  that  yoa  knew  him  to 
be.Briggs? 

A.  Yes,  sir ;  that  is  very  trua 

Q.  Now,  you  don't  knowBriggs  I 

A.  No,  sir ;  not  personally. 

Q.  Did  you  talk  with  any  one  to  ascertain  whether  it  ^as  Briggs 
or  not  ? 

A.  No,  sir. 

Q.  But  you  took  the  acknowledgment,  and  if  he  was  not  in  the 
city,  or  out  of  Oswego  that  day,  then  you  must  have  been  deceived 

A.  I  must  have  been  deceived. 

Q.  Were  you  a  clerk  for  Benton  at  this  time  ? 

A.  Yes,  sir. 

Nathaniel  S.  BenUm,  recalled. 

Q.  [By  Mr.  Mitohell.]    Are  you  acquainted  with  Eli  T.  Bangs? 

A.  No,  sir,  not  much ;  I  was  acquainted  with  him  several  yean 
ago,  but  I  have  not  seen  him  within  five  or  six  years. 

Q.  Were  you  not  formerly  well  acquainted  with  him  ? 

A.  No,  not  well  acquainted  with  him. 

Q.  Somewhat? 

Ak  I  have  seen  him. 

Q.  Was  he  a  contractor? 

A.  What  do  you  mean  by  a  contractor  f 

Q.  Was  he  a  man  that  bid  for  contracts  and  got  contracts  up^n 
canals,  either  in  his  own  name  or  in  others  ? 

A.  There  was  one  Bangs  that  had  a  contract,  I.  think,  from  tlie 
Champlain  canal,  and  Eli  T.  Bangs,  if  I  am  not  very  much  mis- 
taken, has  now  got  the  contract  for  section  eight,  but  I  woa*t  be 
positive ;  I  cannot  speak  out  of  the  record, 

Q.  You  had  an  acquaintance  with  him,  and  didn't  you  once  talje 
a  trip  with  him  and  Commissioner  Sherrell  to  the  north  part  of  the 
State  ? 

A.  Yes,  sir,  we  went  over  the  Champlain  canal. 

Q.  In  company  with  Eli  T.  Bangs  ? 

A.  Yes,  sir,  and  that  was  the  bulk  of  my  acquaintance  with  him; 
we  went  over  the  Champlain  canal,  and  went  to  Whitehall,  and  from 
there  went  down  to  Ticonderoga,  and  from  there  came  back  to  Uk» 
George,  from  there  homoL 
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Q.  Do  70a  remember  of  Eli  T.  Bangs  having  a  cUm,  by  aflBiga- 
ment,  against  the  State,  of  Oliver  Teal  7 

A»  Yesi  sir ;  but  that  was  for  som^  wat^  power,  I  think,  near 
Syracuse,  or  not  far  from  there. 

Q.  Did  he  get  a  law  passed  for  the  purpose  of  having  Uiat  tried  f 

A.  There  was  an  award  made  by  the  Canal  Commissioners,  under 
the  act  of  1883,  for  that  water-power.  Perhaps. I  oan  aaswer  the 
sabstanoe  of  the  inquiry.  There  were  some  allagatioos  about  it,  and 
I  refused  to  pay  it  until,  I  think,  he  got  a  law  passed.  That  is  my 
general  impression  about  it,  that  he  got  a  law  through  the  Legisla* 
tare,  I  think,  directing  it  to  be  paid,  subsequent  to  the  award  by  the 
Canal  Commissioners.  That  is  my  general  recblkction  about  it,  but 
it  may  be  not  exactly  correct  in  detail. 

Q.  [By  Senator  Gibson.]  Thd  moseys  vaedi  by  ytm  in  paying 
the  De  Graw  claim,  were  paid  out  of  an  appropriation  directed  by 
an  act  passed  in  1865? 

A.  I  think  so,  sir ;  but  I  will  not  be  positive. 

Q.  Have  you  paid  draf^  of  the  Canal  Commissioner  for  the 
monthly  allowances  to  repair  contractors  under  their  contracts  this 
present  year? 

A.  Oh,  yes,  sir;  we  pay  them  regularly. 

Q.  Have  you  paid  them  without  requiring  the  certificate  of  the 
Canal  Commissioner  that  the  contractor  has  performed  his  contract) 

A.  That  don't  go  into  effect  until  the  first  of  October.  Yes,  sir, 
I  have.    They  have  not  made  the  certificate* 

Q.  You  have  ignored  the  second  section  of  chapter  300  of  the 
session  laws  of  1867  ? 

A.  No,  sir ;  for  it  is  not  in  force  yet. 

Q.  You  have  paid  no  attention  to  it? 

A.  I  have  paid  no  attention  to  it,  because  the  act  is  not  in  force. 

Q.  You  have  paid  no  attention  to  it? 

A.  The  drafts  have  been  paid,  >  my  dear  sir,  without  that  pror 
vision. 

Q.  Have  you  paid  any  attention  to  it  ?    .      ^ 

A.  I  don't  want  you  to  use  such  language. 

Q.  Are  you  unwilling  to  give  me  an  affirmative  or  negative  answer 
when  it  expresses  the  idea? 

A.  I  have  not  prepared  those  drafts  in  aoeordaaoe  with  that  law, 
and  now  I  state  as  the  reason,  because  the  act  is  not  in  force,  nor  do 
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I  want  to  oome  hero  to  be  tried  on  my  own  testimony,  and  I  amnot 
going  to  be. 

Q.  Have  yon  leqnired  any  oertifioate  of  the  Canal  Conunisskmer, 
as  specified  in  the  second  section,  chapter  800,  of  the  Session  Laws 
of  1867,  before  paying  drafts  for  work  done  by  a  canal  contiaetor 
for  repairs  ? 

A.  The  drafts  have  been  paid  without  that  certificate. 

Q.  For  what  reason  have  you  disregarded  that  section  of  tiie  law 
of  last  year? 

A.  I  disregarded  it  for  this  reason — ^because  the  law  ain't  in  force 
until  the  1st  day  of  October,  1867,  as  I  supposed. 

Q.  Is  that  the  only  reason  f 

A.  Yes,  sir;  not  eicactly  the  only  reason,  because  I  have  aasnmed 
that  the  Canal  Commissioner  would  not  give  the  draft  unless  the 
contract  was  performed. 

Q.  Does  not  a  part  of  that  section  read  thus :  "And  no  draft  shall 
be  drawn  by  the  Auditor  in  favor  of  aqy  contractor  unless  npon  a 
certificate  from  the  Canal  Commissioner  in  chaige  that  the  con- 
tractor has  fulfilled  his  contract  during  the  preceding  month."  Is 
not  the  language  as  I  read?  ' 

A.  Yes,  sir,  that  is  the  language. 

Q.  Are  you  of  opinion  th^t  that  act  does  not  take  effect  until 
next  October  i 

A.  That  is  my  impression,  sir.  We  always  act  upon  it ;  we  don't 
pay  any  money  on  that 

Q.  Are  there  not  some  provisions  of  that  section  that  are  now 
being  enforced  by  the  canal  authorities  ? 

A.  That  is  a  legal  question ;  I  have  not  paid  any  money  of  that 
appropriation,  not  a  dollar.  I  have  not  paid  a  single  dollar  of  the 
moneys  appropriated .  by  that  act. 

Q.  I  am  asking  ;ou  if  there  are  not  provisions  of  this  section  that 
are  acted  upon  by  the  canal  authorities } 

A.  Not  that  I  know  o£ 

Q.  As  being  in  force  ? 

A.  Not  that  I  know  of  I  don't  know  anybody  that  acts  upon 
them ;  certainly  I  don't 

Q.  [  By  Mr.  Mitchell].  Do  you  recollect  of  Eli  T.  Bangs,  when 
Whiden  was  Commissioner,  having  a  section  of  the  Genesee  Valley 
canal,  to  keep  in  repair? 

A.  I  believe  he  had,  sir. 
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Q.  Do  you  recollect  that  there  was  some  trouble  bdtveen  him  and 
the  Superintendent  and  the  Commissioner  about  their  putting  on 
hands  on  his  section,  and  he  kept  to  work,  too — ^both  working  ? 

A.  I  don't  know  anything  about  it. 

Q.  Do  you  recollect  that  there  was  some  $6,000  or  $8,000,  or 
some  sum,  quite  a  large  sum,  that  had  been  exp^ided  by  the  State 
that  belonged  to  the  contractor  to  pay,  that  was  afterwards  paid  by 
the  State  upon  giving  your  drafts  ? 

A.  Who  to? 

Q.  That  Bangs  should  have  paid  when  the  superintendent  of  the 
section  expended  that  money  putting  on  hands  to  do  the  work? 

A.  I  don't  recollect  anything  of  a  transaction  of  the  sort 

Q.  Do  you  recollect  of  telling  Mr.  Bangs  that  it  would  not  do  to 
pass  that  whole  amount  at  once;  but  it  would  take  all  summer 
before  you  could  get  it  all  through  I 

A.  No,  sir ;  I  have  no  recollection  of  telling  Bangs  any  such  thing. 

Q. .  Will  the  records  of  your  office  show  I 

A.  I  presume  they  will  show  every  fact  about  it 

Q.  Do  you  know  whether  they  will  show  anything  on  the  subject 
of  paying  for  labor  there  done  by  the  State? 

A.  The  records  of  the  office  will  show  every  dollar  paid  by  the 
State,  to  whom  paid,  and  for  what  paid. 

Q.  Do  you  recollect  that  Hugh  Severance  was  engineer  at  that 
time  upon  the  Genesee  Valley  canal  ? 

A.  I  was  not  much  acquainted  with  him  at  that  time;  I  cannot 
say  what  year  it  was.. 

Q.  When  Whalen  was  Commissioner  7 

A.  I  don't  remember  now  when  he  died. 

Q.  Do  you  recollect  that  Mr.  Bangs'  brother  sued  the  estate  of 
Whalen,  after  Whalen's  death,  to  recover  money  that,  was  alleged  to 
have  been  due  ?.  ' 

A.  I  understood  the  law  suit  at  Syiaouae  was  about  that,  but  I 
didn't  know  anything  particular  about  it. 

Q.  Did  you  understand  the  estate  of  Whalen,  the  late  Canal  Com- 
missioner, set  up  as  a  defense  to  that  claim,  ef  lent  money  that 
Whalen  was  a  partner  with  Ban^  in  the  work,  and  therefore  the 
lending  of  the  money  was  illegal  7 

A.  I  underetood  that  was  the  allegation ;  I  don't  know  anything 
about  it. 
'  Q.  Did  you  attend  that  trial? 
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A.  Ko,  sir ;  I  didn't  attend  that  trial ;  ibat  is,  I  was  at  ocmit  it 
that  tiiae,  bat  I  was  there  as  defendant 

Q.  WereyoasubfKBDaedon  tfaisease? 

A.  Na,  sir. 

Q,  What  ease  vera  yon  on  t 

A.  I  was  there  as  defeadaok 

Q.  In  whateMei 

A.  On  the  mandamus  case. 

Q.  Was  your  case  tried  ? 

A.  No,  sir. 

Q.  Did  you  have  may  interest  whatever  in  thai  case  of  Btngi 
against  Whakn's  estate  t 

A.  Why  riKHild  I  have  any  interest  in  it  ? 

Q.  Did  you  have  any  interest  in  it  ? 

A.  I  had  no  more  interest  than  you  liad. 

Q,  Did  yon  fed  any  interest  ia  it  ? 

A.  No,  sir,  not  a  particle ;  I  had  nothing  to  So  with  it 

Q.  Did  yon  ever  write  'Bii  T.  Bangs  a  letter,  lelliag  him  that  70a 
wanted  that  case  settled  7 

A.  Not  that  I  know  o£ 

Q.  Yon  had  no  interest  in  the  case,  one  way  or  the  other? 

A.  No,  sir ;  I  am  sure  I  don't  know  what  interest  I  could  bfe 
had  in  it 

Q.  Whalen  had  been  dead  some  yeamt 

A.  I  guess  not  some  years. 

Q.  Sometime? 

A.  He  had  been  dead  some  timei 

Q.  It  was  a  suit  against  his  estate? 

A.  As  I  undefstood. 

Q.  Have  yoa  any  reoolleotioa  of  writing  any  such  letter? 

A.  No,  sir.  ' 

(^  Do  you  beUcTe  jon  tret  did? 

A.  If  I  did,  it  is  on  reconi  in  the  office. 

Q.  Do  you  believe  yoneverciid? 

A.  I  don't  think  I  ever  did. 

Q.  You  know  your  own  handwriting,  of  course? 
A.  Certainly  I  do,  sir. 

Q.  [Handing  letter  to  witnesij  WiU  you  look  at  that  letter,  and 
tell  me  whether  you  wrote  that  letter  to  Eli  T.  Bangs? 
A  That  is  my  handwritings  sin 
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Q.  Won't  yon  read  it? 

A.  "I  wish  to  have  the  suit  with  the  Whalen  estate  settled.' 
That  is  my  handwriting,  and  I  wrote  it 

Q.  How  is  it  signed  t 

A.  It  is  signed  "  Nathaniel  S.  Benton." 

Q.  Is  that  your  handwriting  on  the  envelope  that  it  went  in  t 

A.  Yes,  sir. 

Q.  How  is  that  directed  7 

A.  It  is  directed  "  Eli  T.  Bangs,  FayetteviUe^" 

Q.  No  postmark  on  it? 

A.  No,  sir;  I  don't  see  ^ny. 

Q.  Then«t  didn't  go  by  mail  7 

A.  No,  sir ;  it  could  not  have  gone  by  mail. 

Q.  How  came  you  to  write  that  letter  to  Ban^  if  you  felt  no 
interest  in  that  case  7 

A.  i  presume  I  wrote  it  because  the  children  came  and  asked  me 
to. 

Q.  Do  yon  know  anything  about  it? 

A.  Not  a  bit 

Q.  You  don't  recollect  how  you  came  to  write  that  letter  ? 

A.  No,  sir,  no  more  than  you,  not  a  bit 

Q.  Do  you  know  how  you  sent  that  letter  ? 

A  No,  sir. 

Q.  Do  you  know  now,  on  having  your  memory  refreshed,  of  send- 
ing Charles  Sherrill,  the  late  Canal  Commissioner,  to  Fayetteville, 
on  purpose  to  deliver  that  letter  to  Bangs  7 

A.  I  don't  think  I  did. 

Q.  Will  you  swear  you  did  not  7 

A.  No,  sir;  but  I  don't  think  I  did. 

Q.  The  best  you  can  say  is,  you  don't  think  you  did? 

A.  I  don't  think  I  ever  did  such  a  thing. 

Q.  When  that  trial  came  on,  did  you  meet  Eli  T.  Bangs,  whea 
you  were  at  Syracuse,  while  it  was  being  tried  ? 

A.  I  don't  renumber  of  seeing  him  there,  but  still  I  might  have 
seen  him ;  it  is  possible  I  might  have  seen  him. 

Q.  You  were  all  through  the  Whalen  trial  7 

A.  i  guess  not 

Q.  While  it  was  going  on  7 

A.  No^  sir,  I  guess  not — ^I  reckon  not 
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Q.  Dida't  you  say  you  were  present  when  that  Whalen  trial  vu 
tried? 

A.  I  was  there  at  the  circuit  that  suit  was  tried. 

Q.  Were  you  not  there  throughout  the  trial  t 

A.  I  don't  remember. 

Q.  Where  did  you  stop  when  you  were  there  I 

A.  L  stopped  at  the  Syracuse  House,  or  at  the  Globe,  I  don't 
know  which. 

Q.  Don't  you  know  you  were  there  while  that  trial  was  going  on! 
Were  you  not  present  in  court  listening  to  it  ? 

A.  I  was  in  court 

Q  Don't  you  recollect  being  there  part  of  the  time  wifen  the  case 
was  being  tried,  and  that  Judge  Pratt  tried  it  on  one  side,  with  Mr. 
Andrews,  and  Mr.  Noxon  on  the  other? 

A.  I  was  in  the  court  house,  there. 

Q.  While  it  was  being  tried. 

A.  Fart  of  the  time  while  it  was  being  tried. 

Q.  Did  you  meet  Bangs  at  the  Syracuse  House,  and  hare  a  con- 
versation with  him  about  that  suit  I 

A.  I  won't  say  that  I  had  not. 

Q.  Did  you  tell  him  there  that  this  trial  of  the  suit  must  be 
stopped? 

A.  I  don't  think  I  did. 

Q.  Did  you  tell  him  you  thought  they  might  get  heated  up  with 
passion  some  how,  and  endanger  you  ? 

A.  Not  that  I  know  of,  sir;  I  don't  think  I  did. 

Q.  That  in  trying  the  suit  something  might  be  dropped  thatoaght 
not  to  come  to  light  ? 

A.  I  don't  think  I  ever  said  such  a  word  to  him  or  to  anj  one 
else. 

Q.  Did  he  tell  you  he  had  'Uo  disposition  to  do  anything  tbt 
would  injure  you  ? 

A.  Not  that  I  remember. 

Q.  And  he  thought  the  Whalens  would  not,  and  of  course  you 
would  have  confidence  in  Severance,  as  he  was  an  intimate  friend? 

A.  I  have  no  recollection  of  having  any  such  conversation  witk 
any  living  being. 

Q.  Did  he  assure  you  that  nothing  would  come  out  to  injure  youf 

A.  Not  that  I  know  of;  I  don't  know  what  I  had  to  fear  in  that 
suit 
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Q.  What  mafidamus  suit  was  it  you  had  there? 

A.  I  think  it  was  a  mandamus  suit  that  Jacobs  bad  against  me 
for  not • 

Q.  Are  you  sure  that  that  suit  was  on  the  calendar  that  term? 

A.  I  don't  know  that  it  was  on  the  calendar;  I  won't  be  certain. 

Q.  Why  is  it  you  say  you  were  attending  there  if  you  are  not  sure 
your  case  was  on  the  calendar  7 

A.  I  don't  know  whether  the  lawyer  had  it  on  the  calendar.    I 
went  up  there  for  that  purpose. 

Q.  Why  did  you  remain  if  you  didn't '  know  your  case  waa  on 
the  calendar?*  Why  didn't  you  come  away  ? 

A.  I  think  the  case  was  never  tried. 

Q.  Was  it  on  any  calendar,  to  your  knowledge  f 

A.  I  was  not  the  lawyer  in  the  case. 

Q.  Was  it  ever  noticed  for  trial  ? 

A.  I  don't  know  that,  sir. 

Q.  Were  there  ever  witnesses  subpoenaed,  or  preparations  made  to 
try  it? 

A.  That  I  cannot  tell  you. 

Q.  Then  how  came  you  to  go  there  ? 

A,  I  went  up  there  to  have  the  case  settled  between  me  and 
Jacobs. 

Q.  Yoja  went  there  with  a  view  to  have  it  settled ! 

A.  I  went  up  with  a  view  to  have  the  matter  arranged. 

Q,.  Why  did  you  go  to  that  court  if  you  didn't  know  it  was 
noticed  at  that  term  ? 

A.  I  don't  know. 

Q.  Are  you  in  the  habit  of  going  about  the  State  to  arrange  those 
State  suits? 

A.  No,  sir,  not  very  often. 

Q.  Did  you  ever  in  any  othe^  case  except  that  ? 

A  I  don't  J)elieve  I  have  much. 

Q.  Were  you  not  there  more  especially  to  watch  the  Bangs  trial? 

A-  No,  sir,  I  was  not  there  to  watch  that  trial  ? 

Q.  Or  to  hear  it? 

A.  Or  to  hear  it,  or  to  know  anything  about  it,  not  to  my  recol- 
lection. 

Q.  Bid  you  afterwards  send  Mr.  Sherrill  to  Mr.  Bangs  to  try  to 
get  this  letter  back  that  you  had  written? 
A.  No,  sir,  and  Mr.  Sherrill  will  tell  you ;  I  don't  think  I  did. 


Digitized  by 


Google 


896  [OoHvmor 

Q.  Are  you  sure  of  thatt 

A,  I  have  no  recollection  of  it 

Q.  Did  you  know  that  Mr.  Bangs  purchased  this  claim  of  Ted 
against  the  State  ? 

A.  I  know  he  laid  claim  to  it. 

Q.  As  an  assignee  ? 

A.  Yes,  sir ;  I  know  he  made  that  claim ;  at  least  so  I  under 
stood  at  the  time. 

Q.  Do  you  recollect  of  Teal  coming  down  here  to  see  about  it? 

A.  I  don't  know  that  Teal  ever  came  to  nie  at  all  about  it 

Q.  This  was  an  old  claim  under  the  act  of  1825)  wais  it  not,  or 
1888?  "^ 

A.  1888, 1  guess. 

Q.  Do  you  recollect  that  he,  in  the  first  place,  got  the  award  from 
the  Commissioner  for  about  $17,000  7 

A.  He  got  a  very  large  award. 

Q.  From  the  Commissioner? 

A.  Yes,  sir. 

Q.  Do  you  recollect  that  Mr.  Fitzhugh  was  the  Commissioner  on 
the  Middle  Division  at  that  time  ?• 

A.  Yes,  sir.  '     • 

Q.  And  that  he  could  not  get  Fitzhugh's  draft,  and  therefore,  he 
got  Commissioner  Slierrill  s  ?  • 

A.  I  suppose  that  is  so. 

Q.  Sherrill  gave  him  a  draft  on  you  ? 

A.  Yes,  sir. 

Q.  A  regular  canal  draft  7 

A.  Yes,  sir;  I  suppose  that  is  so.  That  is  according  to  my  pres- 
ent recollection. 

Q.  It  was  sent  to  your  office,  and  it  was  protested,  was  it  not? 

A.  I  guess  so. 

Q.  Did  you,  then,  have  a  conversation  with  Bangs  after  it  was 
protested  ? 

A.  I  don't  know  that  I  bad  any  consultation  with  him. 

Q.  Did  you  have  a  talk  with  him? 

A.  He  might  have  come  and  asked  why  I  didn^t  pay  it,  and  I 
told  him  Fitzhugh  had  protested  against  it,  and  I  would  not  pay  it 
unless  be  got  an  act  of  the  Legislature  to  authorize  its  payment 

Q.  Did  you  tell  him  that  it  kicked  up  a  breeze,  and  that  you  went 
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to  the  Treasurer  and  bad  a  ooosultatioD,  and  that  it  went  by  the 
board? 

A.  I  don't  think  I  ever  said  any  such  thing;  I  don't  remember  it, 
at  any  rate. 

Q.  Did  he  take  the  draft  from  you  ? 

A.  It  was  protested,  and-  it  was  sent  back.  We  don't  keep  drafts 
that  are  protested. 

Q.  Did  he  tell  you  afterwards  that  you  and  he  would  have  to  do  a 
little  figuring  to  get  this  money  ? 

A.  Not  that  I  know  o£ 

Q.  That  it  T^ould  cost  considerable  to  get  it  through  the  Legisla- 
ture, because  "  they  sep  some  money  in  it,  and  it  smells  a  little  of 
wool,  and  we  have  got  to  work  it  through  quiet "? 

A.. No,  sir;  I  never  had  any  such  conversation. 

Q.  Did  he  tell  you  if  you  would  include  it  in  the  general  appro- 
priation bill  for  the  payment  of  officers  and  Canal  Commissioners 
that  went  up  every  year  that  he  would  give  you  $500  ? 

A.  No,  sir;  not  that  I  know  of.  * 

Q.  Did  you  put  it  into  the  appropriation  bill  under  that  head — 
"  the  payment  of  officers  and  Canal  Commissioners  "  ? 

A.  I  never  had  anything  to  do  with  putting  it  in  the  appropria- 
tion bill. 

Q.  Did  it  go  into  the  appropriation  bill  under  that  head  ? 

A.  I  don't  remember,  sir,  without  looking  at  the  appropriation 
bill. 

Q.  Don't  you  reeoUect  it  went  into  the  general  appropriation  bill, 
under  the  head  of  "  payment  of  officers  and  Canal  Commissioners  "  ? 

A.  No,  sir,  I  don't  recollect  anything  about  it. 

Q.  Was  it  a  proper  head  for  it  to  go  in  under,  if  it  was  an  honest, 
square  thing,  under  the  head  of  "  payment  of  officers  and  Canal  Com- 
missioners " — ^smuggelled  in,  in  that  way  ? 

A.  I  should  hardly  think  it  was. 

Q.  You  would  not  think  it  a  proper  head  ? 

A.  No,  I  should  not 

Q.  You  have  had  very  much  to  do  with  getting  up  this  appropri- 
ation ? 

A.  I  drew,  at  the  request  of  the  Canal  Commissioner,  the  general 
appropriation  bill. 
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(^  Then,  if  it  went  in  under  that  head,  you  are  sure  yoa  must 
have  put  it  in  ? 

A.  No,  sir,  I  didn't  put  it  in. 

Q.  Who  did? 

A.  I  don't  know. 

Q.  You  drew  that  ? 

A.  Very  likely. 

Q.  If  this  claim  did  go  in,  if  it  was  passed  in  the  general  appro- 
priation bill,  under  the 'head  of  "payment  of  officers  and  Canal  Com- 
missioners," it  must  have  been  .so  arranged  by  yourself  when  yon 
drew  the  bill? 

A.  No,  sir. 

Q.  Who  put  it  in? 

A.  I  don't  know. 

Q.  If  it  was  there  and  you  drew  it,  it  must  have  been  your  woik! 

A.  If  it  was  there  when  I  drew  it  it  was  my  work,  but  they  amend 
the  bijls  that  are  made  down  there  at  tiie  Department  every  year. 

Q.  If  it  was  there,  you  would  say  some  one  else  put  it  in? 

A.  I  did  not  put  it  in. 

Q.  But  whether  it  was  there  or  not,  you  cannot  say  ? 

A.  No,  sir,  I  won't  say. 

Q.  You  can  tell  by  looking? 

A.  Yes,  sir,  if  you  will  tell  me  the  year. 

Q.  Do  you  recollect  that  there  was  opposition  to  it  in  tiie  Senate, 
and  that  it  was  voted  down  once  ? 

A.  I  recollect  that  I  got  the  Senator  that  died,  from  Nii^ara 
county. 

Q.  Do  you  recollect  it  was  voted  down  ? 

A.  I  was  not  in  the  Senate  to  know  whether  it  was  voted  down 
or  not,  but  I  know  I  spoke  to  Senator  Stowe,  who  is  now  dead,  and 
told  him  it  was  wrong,  and  whether  it  was  voted  down  or  not,  I 
don^t  know.  . 

Q.  Did  you  speak  to  any  Senator  that  is  now  living } 

A.  Not  that  I  know  of,  because  Senator  Stowe  was  on  the  canal 
Committee. 

Q.  There  were  others  on  it  ? 

A.  Yes,  sir. 

Q.  Did  you  speak  to  any  one  else  but  Stowe  ?  , 

A.  Not  to  my  remembrance — ^not  to  my  recollection^ 
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*  • 

Q.  The  bill  wa3  passed,  was  it  not^  and  it  went  through  in  the 
appropriation  bill  ?  •  '  . 

A.  If  I  paid  it,  the  bill  was  passed.  I  don't  know  whether  it  was 
in  the  appropriation  bill,  or  not. 

Q.  Did  you  tell  him  after  it  was  passed  that  he  had  better  let  it 
hang  until  July  I 

A.  No,  sir,  I  didn't  tell  him  anything  about  it. 

Q.  Did  you,  about  July,  in  comj^any  with  Sherrill  and  Bangs, 
take  a  trip  to  Ticonderoga  and  Lake  George^ 

A.  I  went  with  Sherrill ;  he  invited  me  to  go  up  and  look  at  the 
Ohamplain  canal ;  we  went  up  to  the  canal  in  company  with  the 
superintendent,  and  Mr.  Bangs  was  along  in  company ;  he  didn't 
invite  me  to  go  with  him  and  Bangs. 

Q.  Bangs  was  along? 

A.  Bangs  was  along.* 

Q.  You  came  back  by  Lake  George? 

A.  Yes,  sir. 

Q.  And  back  to  Albany  ? 

A.  Yei,  sir. 

Q.  Did  Bangs  return  here  with  you  ? 

A.  Not  that  I  know  o£ 

Q.  Didij't  you  pay  that  bill  that  Teal  claimed  on  your  return  from 
the  Lake  George  trip  ? 

A.  I  crfnnot  tell  you,  sir;  you  shall  have  knowledge  at  the 
Department. 

Q.  You  recollect  of  paying  that  bill,  don't  you?  . 

A.  I  presume  it  was  paid. 

Q.  You  recollect  paying  it?  , 

A.  How  can  I  recollect  thirty  or  forty  distinct  transactions. 

Q.  Have  you  any  recollection  of  that  now  ? 

A.  I  presume  it  was  paid,  because  I  have  not  heard  of  it  lately. 

Q;  Did  Bangs  put  a  $500  bill,  when  that  Teal  claim  was  passed, 
into  another  person's  hands,  folded  up,  and  he  hand  the  bill  to  you  ? 

A.  Not  to  my  knowledge. 

Q.  You  would  be  apt  to  know  it,  if  you  got  a  $500  bill  ? 

A  I  should  think  I  should ;  I  don't  want  to  be  cross-examined  on 
my  own  testimony,  and  on  my  own  trial.  That  has  been  the  whole 
course  of  the  examination  on  this  trial.  ^ 

Q.  I  want  to  giyc  you  a  chance  to  say  whivt  you  want  to  say  in 
regard. to  Bangs'  eyideoo^. 
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A.  I  don't  care  what  Bangs  has  sworn  against  me. 

Q.  I  regard  it,  and  the  Committee  regard  that  it  was  proper,  that 
as  certain  portions  of  Bangs'  evidence  implicated  you,  to  call  you  and 
call  your  attention  to  that  portion  that  implicated  you,  and  to  girc 
you  a  chance  to  explain  or  deny  it     It  was  done  for  your  benefit 

A.  I  got  the  $500  you  speak  of  just  as  much  as  you  dii 

Q.  That  you  deny  ? 

A.  I  never  had  $500  from  Bangs  or  any  one  else. 

Q.  Did  he  hand  it  tq  another  person,^  and  did  that  person  hand  it 
to  you  in  Bangs'  presence? 

A.  No,  sir. 

Q.  Folded  up  like  a  ballot? 

A.  No,  sir,  nothing  of  the  kind. 

(J  Who  is  the  person  named  ?     Charles  H.  Sherrill. 

A.  No,  sir ;  Charles  H.  Sherrill  gave  me  no  $500  no  more  than 
he  gave  it  to  you,  or  to  either  of  you  gentlemen  around  the  board, 
and  he  won't  say  it 

Q.  Do  you  l?:now  of  Mr.  Bangs  buying  canal  drafts  that  were 
drawn  upon  you,  that  were  refused  payment  in  1857  ?     « 

A.  No,  sir ;  I  think  very  likely  he  did,  but  I  don't  know  any- 
thing about  it 

Q.  Do  you  remember  of  his  buying  them  at  a  shav^  of  fifbeen, 
twenty  or  thirty  per  cent  after  they  had  been  presented  to  yoiir 
office,  and  payment  refused  ? 

A.  No,  sir. 

Q.  Do  you  know  of  Bangs,  in  1857,  when  you  had  refused  to  pay 
drafts,  purchasing  them  and  coming  immediately  to  you  and  getting 
the  money  ?  *  .        . 

A.  No,  sir;  I  don't  think  any  such  thing  took  place,  because 
there  was  no  money  to  pay  them. 

Q.  Or  within  a  short  time  ? 

A.  No,  sir. 

Q.  Do  you  recollect  of  his  purchasing  one  particular  draft  for  canal 
appraisers'  damages,  awarded  by  the  Canal  Appraisers,  which  he 
shaved  at  thirty  per  cent  ? 

A.  No,  sir. 

Q.  And  that  the  county  clerk's  certificate  was  required  to  show 
that  the  man's  title  was  all  right? 

A.  The  county  clerk's  certificates  are  always  required  to  show 
the  abstract  of  title  before  the  drafts  are  paid ;  that  is  a  uniform  rolcL 
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Q.  Did  he  on  any  of  these  occasions  divide  the  shaved  money  with 
you — any  sum  ? 

A.  I  guess  you  had  better  ask  him;  I  will  let  it  stand  at  that. 

Q,  Do  you  recollect  of  his  purchasing  of  a  man  in  Troy  an  award 
for  canal  damages  i 

A.  If  you  tell  me  his  name,  perhaps  I  can  tell  you. 

Q.  I  don't  know  his  name. 

A.  Then  I  cannot  tell  you  anything  about  it.  Mr.  Bangs  and 
his  brother  have  been  bitter  enemies  of  mine  for  years,  and  I  <5an 
tell  yon  the  reason,  if  you  want  to  know  it.  They  have'  been 
enemies  to  me. 

Q.  Was  Bangs  an  enemy  of  yours  at  the  time  this  letter  was 
written  ? 

A.  When  is  that  letter  dated? 

Q.  January  25th,  1861. 

A.  I  don't  recollect  the  date. 

Q.  He  has  been  your  enemy  ? 

A.  Yes,  sir;  he  has  beeu  my  enemy. 

Q.  Have  you  ever  refused  to  pay  drafla  in  your  office,  and  then, 
when  they  were  brought  by  the  Banks,  or  by  any  one  in  connection 
with  them,  that  you  paid  them  ?  • 

A,  No,  sir;  not  under  any  other  circumstances  than  this:  In 
1867  and  1858,  the  Canal  Commissioners'  drafts  t9  the  amount  of 
two  million  and  a  half  dollars  were  protested ;  there  was  no  money 
to  pay  them.  In  1857  the  Legislature  passed  the  law  authoriziog 
the  $2,500,000  loan,  called  the  Floating  Debt  loan,  in  1859.  That. 
was  submitted  to  the  people,  and  the  loan  was  made,,  and  large 
amounts 'of  drafts  had  been  |mrchased  all  over  the  country  from  the 
contractors,  I  suppose,  and  were  paid  out  of  that  loan. 

Q.  In  no  other  way  than  that  ? 

A.  No  other  way  than  that ;  if  you  mean  to  ask  the  question 
whether  I  refused  to  pay  a  draft  when  there  was  an  appropriation,  and 
money  in  the  treasury  to  pay  it  out  of— refused  it  to  one  man  and 
then  afterwards,  when  it  was  purchased,  paid  it  to  another  man  be- 
fore the  appropriation  was  made,  then  I  answer,  no,  never. 

Q.  At  the  time  of  this  letting  of  December  28th,  1866,  did  Mr. 
(hie  come' to  you  before  twelve  o'clock,  when  the  contractors  came 
up  there,  to  use  his  influence  with  you,  to  have  it  postponed  ? 
A.  No,  sir. 
Q.  Did  any  one  t^alk  with  you  ? 
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A.  No,  sir. 

Q.  Did  you  know  or  suspect  that  there  was  a  combination  of  ooo- 
tractors  going  on  ? 

A.  No,  sir. 

Q.  How  long  after  that  letting,  before  you  heard  of  it  ? 

A.  I  heard  of  it  in  the  course  of  a  day  or  two ;  the  first  that  I 
saw  about  it  was  an  article  in  the  World  that  I  was  to  be  iodicted. 

Q.  If  you  had  known  that  the  contractors  were  combining  and 
confederating  together  at  Stanwix  Hall,  and  buying  up  the  bids 
upon  each  section,  so  as  to  control  tJiem,  would  you  have  voted 
against  that  letting  going  on,  and  have  gone  for  re-letting? 
^A.  I  should,  most  assuredly. 

Q.  And  moved  a  re-letting  ? 
_  A.  I  should,  most  assuredly,  if  I  had  known  anything  about  it 

Q.  Then  why  was  it  that  you  voted  as  late  as  March,  to  awaid 
the  contracts  when  you  knew  that,  within  a  day  or  two  after? 

A.  You  didn't  read  the  resolution  I  asked  you  to  read  the  other 
day,  and  why  you  didn't  I  don't  know. 

Q.  What  resolution  was  it? 

A.  A  resolution  accompanied  with  a  preamble  of  letting,  in 
March ;  I  asked  you  te  read  it  then,  and  you  would  not  read  it,  or 
else  didn't  read  it 

Q.  "  Meeting  of  the  Contracting  Board,  city  of  Albany,  March 
9th,  1867.  Present,  Benton,  Alberger,  Dorn  and  Hayt  Auditor 
Benton  offered  the  following :  Whereas,  The  Attorney-General  has 
expressed  to  several  members  of  this  Board  the  opinion  that  the 
Contracting  Board  have  the  power  to  reconsider,  annul  and  revoke  a 
resolution  rejecting  a  proposition  or  propositions  for  keeping  in 
repair  for  a  term  of  years  a  superintendent's  section  of  the  canal 
under  the  act,  chapter  105,  Laws  of  1857. 

Resolved^  That  the  resolution  of  this  Board,  of  the  81st  of  Decem- 
ber, 1866,  rejecting  the  proposals  of  Valentine  T.  Whitmore,  Jona- 
than W.  Smith,  and  Jacob  W.  Suydam,  to  keep  in  repair  superin- 
tendent's section  No.  11,  of  the  Erie  canal,  under  the  provisions  of 
the  act  of  1857,  be,  and  the  same  is  hereby  reconsidered,  revoked, 
recalled  and  held  null  and  void.    Adopted." 

You  say  that  if  you  had  known  of  this  combination  you  would 
have  voted  in  favor  of  re-advertising,  and  would  not  have  consented 
to  let  this  work? 

A.  I  should  have  re-advertised  the  whole  lot 
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Q.  How  came  you,  as  late  as  March,  to  let  section  Ka  11  and 
other  sections  in  March,  that  was  after  you  knew  of  this  conspiracy  ? 

A.  I  want  to  explain  that  I  have  always  held,  and  hold  now, 
that  an  inferior  tribunal,  when  they  have  acted  upon  a  question, 
have  exhaijsted  their  powers,  and  they  have  no  authority  ovei:  it 
That  I  have  always  held  in  the  Contracting  Board.  It  is  what  I 
hold  as  Auditor.  When  the  Canal  Board,  acting  under  special  act  of 
the  Legislature,  undertook  to  reconsider  their  votes,  and  give  a  dif- 
ferent conclusion,  I  did  not  vote  for  it  I  cdBfered  that  resolution 
after  the  ayes  and  noes  had  been  called  for.    I  didn't  call  for  them. 

Q.  Didn't  you  put  the  resolution  for  it? 

A.  Tes,  sir,  I  did ;  I  offered  the  resolution  because  I  was  re(|uei^ted 
to  do  so. 

Q.  How  does  that  affect  the  question  of  your  voluntarily  voting  to 
let  this  .very  contract  of  sections  eleven  and  twelve,  in  March  ? 

A.  We  didn't  let  No.  twelve  in  March. 

Q.  You  let  No.  eleven  in  March  ? 

A.  Yes,  sir. 

Q.  How  did  you  come  to  vote  to  let  section  eleven  in  March,  after 
you  knew  of  this  conspiracy,  especially  as  the  Attorney-General 
had  advised  you  that  you  could  even  revoke  Ibids  that  were  made  at 
that  time  7 

A  I  voted  no  more  for  it  than  any  of  the  members  of  the  Board, 
nor  against  it 

Q.  You  say  if  you  had  known  of  this  conspiracy,  you  would  not 
have  let  this  work? 

A.  It  was  all  gone  but  that 

Q.  You  let  that  then,  because  the  rest  had  heea  let  Is  that  your 
answer  ?• 

A«  Yes,  sir,  because  when  the  $28,000  bid  was  put  in,  I  didn't 
consider  it  a  high  bid. 

Q.  This  very  section  had  been  let  before  at  a  low  figure,  and  was 
rescinded  and  let  at  a  higher  figure  on  this  very  day  in  Mardi,  at 
this  very  meeting  ? 

A.  When  was  the  meeting  ? 

Q.  The  ninth  of  March. 

A  It  was  rejected  after. 

Q.  But  it  was  Harroun's  bid  ? 

A.  Hauoun's  bid  was  rejected  in  December,  and  this  bid  was  re- 
jected • 
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Q.  This  bid  was  rejected,  but  yoa  let  it  in  March  ? 

A.  Undoubtedly,  but  I  say  this  bid  had  been  preyiously  rgectei 

Q,  Then  you  rejected  all  the  bids  in  December,  except  Hanoun^s! 

A.  On  that  section. 

Q.  You  let  it  to  Harroun  ? 

A.  And  reconsidered  it 

Q.  Then  you  rejected  all  the  other  bids — ^Whitmore's  and  all? 

A  Yes,  sir.   • 

Q,  And  in  March,  when  you  met,  you  voted  to  let  it  to  Whitmore, 
which  was  much  higher  than  Harroun's  ? 

"A  Certainly.  You  see  an  inconsistency  about  that  that  I  don't 
see  I  hold,  now,  that  the  vote  is  entirely  yoid,  and  the  resolution 
void. 

Q.  You  think  the  Attorny -General  advised  you  wrong? 

A  I  never  took  the  advice  of  the  Attorney-General,  for  I  am  just 
as  confident)  when  the  Contracting  Board  has  rejected  a  bid,  thej 
have  no  right  subsequently  to  reconsider  and  award  the  bid. 

Q.  Then  you  consider  this  letting  to  Whitmore,  of  section  No.  II, 
in  March,  void  i 

A.  That  is  my  opinion  as  a  lawyer — ^as  a  contractor. 

Q.  And  still  you  have  paid  the  drafla  ever  since  on  it  ? 

A,  Undoubtedly,  as  the  contract  has  been  made. 

Q.  Then  Yanderkar's  bid  on  section  three  of  the  ChamplaincansJ 
was  once  let,  and  stood  so  for  three  days  ? 

A.  Yes,  sir. 
,    Q.  And  then  it  was  reconsidered  ? 

A.  Yes,  sir. 

Q.  And  after  that  you  vot^d  to  let  itto  Briggs  at  a  higher  figure? 

A.  These  two  cases  are  very  different. 

Q.  I  am  asking  the  &ct 
;    A.  I  answer  the  fact 
.    Q.  Where  is  the  difierence  ? 

A.  The  difference  is  we  rejected  Vanderkar's  bid  for  informality 
— ^and  it  was  a  void  award. 

Q.  It  was  after  you  let  him  have  it  ? 

A.  It  was  void,  and  it  was  reconsidered. 

Q.  Then,  was  not  the  power  of  the  Board  spent  just  the  same? 

A.  Oh,  no,  my  dear  sir,  not  by  a  long  shot 

[By  Senator  Gibson.] 
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Q.  Then,  when  you  decide  that  a  bid  is  informal,  and  reject  it  on 
thftt  ground,  you  have  a  right  to  reconsider  that  decision  7 

A,  Of  course ;  the  power  is  not  exhausted.  When  they  have 
exhausted  their  power  they  have  no  right  to  reconsider  it.  * 

Q.  Could  they  not  consider  it  a^  well  when  they  reject  it  as  when 
they  accept  it  ? 

A.  Yes,  sir ;  but  one  is  an  informal  adjudiication,  as  I  understand 
it,  and  wrong  in  consequence  of  the  informal  adjudication,  and  there- 
fore is,  of  itself,  void. 

Q.  Then  they  have  a  right  to  reconsider  an  adjudication  that  they 
think  is  wrong,  have  they  not  'i  They  have  a  right  to  reconsider 
when  they  think  it  wrong? 

A.  They  have  not  a  right  to  reconsider  when  they  have  adjudi- 
cated upon  the  question  rightfully. 

{Question  repeated,) 

A.  Not  exactly. 

Q.  Have  the  Contracting  Board,  in  your  judgment,  a  right  to 
reconsider  a  decision  rejecting  a  proposition  for  informality  ? 

A.  Yes,  sir ;  they  have. 

Q.  When  the  Contracting  Board  have  accepted  a  proposition, 
have  they  a  right  to  reconsider  it? 

A.  I  suppose  they  have  a  right  to  reconsider  an  informal  propo- 
sition. 

Q.  Have  they  a  right  to  reconsider  a  proposition  after  they  have 
passed  a  resolution  a. v aiding  the  contract  under  it? 

A.  They  have  if  they  have  done  it  eyroneously. 

Q,  Then  they  have  a  right  to  reconsider  an  erroneous  decision, 
accepting  or  rejecting  a  proposition  ? 

A.  Yes,  sir ;  when  t}ie  error  is  in  the  papers,  mind  you,  not  when 
it  is  in  the  judgment  of  the  Boards  but  when  the  error  is  in  the 
papers.  '  , 

Q.  [By  Mr.  Mitchell.]  I  have  endeavored  to  call  your  attention 
to  all  the  points  in  reference  to  this  letting  of  1866,  and  to  the 
manner  of  the  business  being  done,  and  these  combinations,  and  to 
the  evidence  of  Bangs,  which  in  any  manner  reflects  upon  you. 
Have  you  any  further  explanation  as  to  any  of  these  payments,  or 
any  explanation  about  the  canal,  or  any  further  statement  you  wish 
to  make? 

A.  I  have  no  further  statement,  except  I  have  some  point  to 
direct  my  attention  to ;  in  relation  to  that,  letting,  I  suppose  it  has 
[Con.  No.  40.]  114 
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been  explained  to  you,  that  at  12  o'clock  there  were  some  eight  or 
ten  propositions  that  had  been  handed  to  the  clerk;  the  Board 
assembled^  and  there  was  a  committee  consisting  of  somebody,  I 
don't  recollect  now  who. 

Q.  Contractors? 

A.  I  guess  they  were  contractors  that  came  up  while  the  Board 
was  in  session  and  asked  that  the  period  for  receiving  propositions 
should  be  postponed  until  4  o'clock ;  that  was  before  the  Board, 
alleging  that  there  was  a  large  number  of  contractors  that  had  not 
arrived,  ad  the  Board,  I  presume,  passed  a  resolution  to  postpone 
until  4  o'clock ;  I  don't  remember  though ;  that  question  wjas  pat 
to  the  Board  and  was  passed ;  the  board  then  assembled  at  4  o'clock, 
I  was  down  in  my  office,  or  down  in  the  Canal  Department^  and 
remained  there  all  the  time ; '  no  one  came  and  spoke  to  me,  and  I 
exchanged  no  words  with  any  one ;  I  went  up  then  at  4  o'clock, 
and  the  propositions  were  opened ;  what  took  place  when  I  was  not 
in  the  room,  I  don't  know  anything  about.    « 

Q.  Didn't  it  occur  to  you  as  a  very  suspicious  circumstance  that  a 
committee  of  contractors  should  want  a  postponement  of  the  time  in 
order  to  have  more  competition  ? 

A.  I  didn't  think  anything  about  it 

Q.  Did  you  ever  know  of  such  a  circumstance  before  since  you 
have  been  Auditor  of  the  State  ? 

A.  I  guess  I  never  knew  such  circumstances  to  occur  as  did  occur 
last  December  when  I  was  here ;  and  I  am  sure  I  don't  want  to  see 
it  again.  • 

[By  Senator  Stanford.] 

Q.  Did  you  not  read  that  article  in  the  World,  before  the  awards 
were  made  on  the  13th  day  of  December  ? 

A.  I  think  not ;  I  think  it  was  handed  to  me ;  the  20th  day  of 
December  was  on  Friday,  and  Saturday,  Monday  or  Tuesday  I  think 
I  saw  the  World  or  some  one  handed  it  to  me,  and  then  I  con- 
cluded if  I  was  the  only  man  to  be  indicted,  and  was  the  only  man 
selected  of  the  whole  lot,  to  be  indicted,  not  to  pay  much  attention 
to  it,  but  let  it  come  up  to  the  grand  jury,  and  let  them  go  at  itii 
they  liked. 

[By  Senator  Gibson.] 

Q.  Can  you  ascertain  what  appropriation  you  paid  the  De  Grew 
claim  out  of? 
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A.  Yes,  sir. 

Adjourned  to  Wednesday,  July  17, 1867,  at  ten  o'clock. 


Wednesday,  July  17, 1867. 

The  Committee  met  pursuant  to  adjournment,  at  10  A.  m. 

Present — Messrs.  Stanford  and  Gibson*  and  Mr.  Mitchell, 
Counsel  for  the  Committee. 

Naihanid  &  Benton,  a  witness,  recalled,  and  testified  as  follows : 

Q.  [By  Senator  Gibson.J  Out  of  what  fund  was  the  De  Graw 
claim  bill  paid  ? 

A.  ^here  is  an  appropriation  act,  chapter  85,  Laws  of  1866 ;  it  is 
the  general  appropriatfon  bill  to  pay  canal  damages,  passed  March 
sixth,  1865 ;  act  chapter  219,  Laws  of  1866 ;  another  appropriation 
act  to  pay  canal  damages,  passed  March  26th,  1866 ;  then  the  act 
for  the  relief  of  Charles  J.  De  Graw,  chapter  903,  Laws  of  1866, 
passed  June  21st,  1866 ;  now  on  examination  I  find  there  was  a 
surplus  of  the  appropriation  act  of  1865,  and  a  surplus  of  the  gene- 
ral appropriation  act  of  1866 — a  surplus  out  of  both  those  general 
appropriation  acts — ^after  the  paying  of  the  awards  named  in  the  acts 
from  period  to  period,'  out  of  which  the  De  Graw  claim  as  I  say 
could  be  paid,  aud  as  I  say  was  paid. 

Q.  Was  any  part  of  the  De  Graw  claim  paid  under  chapter  85, 
of  the  session  laws  of  1865  ? 

A.  I  can't  tell  now  without  going  back  and  looking  at  the  book 
to  see  what  appropriation  it  is  charged  to. 

Q.  I  asked  you  last  night  to  give  me  the  atithority  of  law  by 
which  that  was  paid  ? 

A.  Well,  I  give  you  the  authority  there. 

Q.  I  want  to  know  what  fund  it  was  charged  to,  and  what^appro- 
priation  raised  the  money  that  paid  it? 

A.  I  will  send  yoii  back  a  memorandum,  anxl  you  can  put  it  down 
as  my  evidence ;  the  answer  will  be  out  of  one  or  the  other. 

Q.  Under  what  appropriation  was  the  award  made  by  the  Canal 
Board  to  Jarvis  Lord,  for  canal  damages  of  $80,000,  paid  ( 

A.  That  was  J)aid  out  of  the  ordinaiy  repair  fund. 
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Q.  What  is  the  date  of  the  passage  of  the  act  to  pay  Jarvis  Lord? 

A.  The  date  of  his  act  is  April  28, 1867.  Do  you  mean  the  orig- 
inal act? 

Q.  Yes. 

A.  I  guess  that  act  was  passed  in  1866 ;  I  don't  remember  the 
date  of  the  passage  of  that  act. 

Q.  Was  the  act  for  the  relief  of  Jarvis  Lord  passed  June  21st, 
1866,  being  chapter  900  of  the  session  laws  of  that  year  ?  [Handing 
book  to  witness.] 

A.  Yes;  the  second  section  contains  this  appropriation  clause: 
"  The  Treasurer  shall  pay  on  the  warrant  of  the  Auditor  of  the  Canal 
Department  such  sum,  if  any,  as  may  be  awarded  by  the  said  Board 
to  the  said  Jarvis  Lord  or  his  assigns,  under  the  provisions  of  tbis 
act,  out  of  any  money  in  the  treasury  appropriated  or  to  be  appro- 
priated for  the  ordinary  repairs  of  the  canals." 

Q.  Was  that  paid  under  that  section  ? 

A.  Yes,  sir. 

Q.  Paid  under  that  section  ? 

A.  Paid  in  virtue  of  that  section. 

Q.  What  was  the  date  of  that  payment? 

A.  The  payment  was  made  in  December,  1866, 1  can't  tell  whether 
it  was  the^th  or  the  6th.  Now  I  have,  an  addenda.  This  is  the 
act  579  of  the  Laws  of  1867,  papsed  April  28d :  "  If  %ny  of  the  said 
awards  shall  have  been  paid  to  any  of  said  claimants  from  fuads 
heretofore  appropriated  for  the  repairs  of  the  canals,  the  sums  so 
appropriated  shall  be  retained  from  the  money  herein  appropriated 
and  restored  to  the  funds  from  which  such  payments  were  improperly 
drawn,  and  the  said  money  so  paid  into  the  treasury  of  the  proceeds 
of  the  said  tax  or  so  much  thereof  as  may  be  necessary  is  hereby 
appropriated  and  shall  be  applied." 

Qp  Did  you  draw  that  section? 

A.  I  did. 

Q.  For  what  purpose? 

A.  I  drew  it  in  view  of  meeting  that  payment,  and  one  or  two 
others  put  in  that  schedule  after  the  Legislature  had  got  to  my 
position,  or  the  Committee  had,  and  that  was  that  you  could  not 
pay  any  award  where  the  Legislature  had  made  a  donation,  waived 
the  right  of  the  State, — ^you  could  not  pay  them  out  of  the  ordinary 
repair  fund. 

Q.  You  have  done  so  ? 
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A.  I  did  in  those  cases,  but  the  Legislature  had  not  heretofore 
adopted  my  doctrine* 

The  witness  withdrew  and  returned  by  messenger  to  the  Commit- 
tee memorandum  of  which  the  following  is  a  copy :  "  De  Graw's 
award  was  paid  out  of  the  general  appropriation  act,  chapter  219, 
laws  of  1866." 

Nathaniel  S.  B^ton,  being  again  recalled,  testified  as  follows: 

Q.  [  By  Mr.  Gibson].  By  your  memorandum  you  say  the  De 
Graw  claim  was  paid  under  the  general  appropriation  act,  chapter 
219  of  the  laws  of  1866? 

A.  Yes.    It  is  one  of  those?  three  acts  that  I  named  here. 

Q.  Do  you  mean  th«it  it  was  charged  to  that  appropriation? 

A.  Yes. 

Q.  What  section  of  that  act  is  it  that  it  was  paid  under  ?  [witness 
is  shown  chapter  219  of  the  Session  Laws  of  1866.] 

A.  Under  section  2,  paragraph  reading  as  follows:  "For  awards 
made  by  the  Canal  Board,  the  Contracting  Board  and  the  Canal 
Appraisers  between  the  first  day  of  January  1865,  and  the  first  day 
of  January  1866,  where  the  said  Boards  hare  made  awards  for  spe- 
cific amounts  with  the  interest  thereon  as  now  allowed  by  existing 
statutes  the  sum  of  $337,000,  or  so  much  thereof  as  is  necessary  for 
that  object." 

Q.  You  examined  the  books  at  the  oflice  and  found  it  was  paid 
under  that  act  ? 

A.  The  entry  in  the  warrant  refers  to  that  act. 

Q.  Was  that  the  act  for  the  relief  of  Charles  J.  De  Graw,  chapter 
903  of  the  Session  Laws  of  1866  ? 

A.  Yes,  sir;  that  is  it. 

Q.  Was  that  law  passed  June  21st,  1866  ? 

A.  Yes,  sir. 

Q.  Do  you  rememBer  how  long  after  that  the  award  was  made  ? 

A.  No,  I  don't  remember  exactly,  but  the  award  was  made  along 
in  the  fall. 

Q.  Does  the  section  you  have  cited,  in  the  act  of  1866,  authorize 
the  payment  of  any  award  made  after  January,  1866  ? 

A.  Yes,  sir ;  under  the  provisions  of  that  other  act ;  take  the  two 
acts  together. 

Q.  Will  you  tell  me  how '{ 
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A.  Give  me  that  De  Graw  act ;  "  The  Treasurer  shall  pay,  on  the 
warrant  of  the  Auditor  of  the  Canal  Departnaent,  to  said  Charte 
J.  De  Graw,  such  sum  if  any  as  may  be  awarded  him  under  the 
provisions  of  this  act  out  of  any  moneys  appropriated  or  to  be  apprv 
priated  for  the  payment  of  canal  damages."  I  think  that  is  plain 
enough. 

Q.  But  it  is  only  for  awards  made  by  the  Canal  Board  between 
January  1865  and  January  1866 — not  for  any  others  ? 

A.  Does  it  not  read  "  appropriations  made  or  to  be  made  for  canal 
damages  ?"    If  it  was  not  already  made  it  was  subsequently  made, 

Q.  Why  did  you  insert  the  De  Graw  claim  in  this  bill  as  originally 
presented  ? 

A.  Because  I  did  not  know  at  the  time  there  was  any  surplus  of 
that  appropriation. 

Q.  How  does  a.  surplus  of  that  appropriation  enable  you  to  mab 
a  payment  to  De  Graw  under  that  act? 

A.  Because  when  I  take  up  all  I  have  already  paid,  and  compute 
what  there  is  to  pay  between  those  dates,  I  find  there  is  i  Surplus. 

By  Mr.  Mitchell  : 

Q.  How  much  ? 

A.  Enough  to  pay  that  warrant. 

Q.  Do  you  say  that  the  canal  damages  that  were  to  be  paid  by 
virtue  of  section  2  of  the  Laws  of  1866,  chapter  2i9,  that  there  was 
a  surplus  over  and  above  the  claims  provided  by  that  act? 

A.  Yes. 

Q.  How  much  ? 

A.  Enough  to  pay  that  award. 

Q.  Ho^  much  ? 

A.  I  don't  recollect  precisely  what  it  was ;  I  asked  the  book- 
keeper about  the  1st  of  April ;  I  think  that  award  was  assigned 
about  the  1st  of  April,  or  between  the  1st  and  6th ;  Mr.  Wendell 
came  to  me  and  asked  me  when  I  would  pay  it ;  I  told  him  I  wanted 
to  wait  until  that  act  was  passed — the  act  of  1867,  chapter  579; 
that  I  wanted  to  wait  until  then,  because  it  was  contained  in  that 
bill ;   thqn  it  laid  along. 

Q.  Then  the  committee  struck  it  out  ? 

A.  The  committee  in  the  Senate  struck  it  out  of  the  act  of  1867  i 

Q.  What  then  did  you  do  ? 

A.  It  left  the  appropriation  perfectly  valid  under  the  two  previou.- 
cts? 
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Q.  What  I  want  to  know  is  whether  you  can  swear  that  there  was 
any  surplus  over  and  above  paying  tlie  awards  tHat  were  provided 
for  under  section  2  of  chapter  219  of  the  act  of  1866  ? 

A.  I  should  not  have  paid  it  if  there  had  not  been. 

Q.  Can  you  now  swear  there  was  ? 

A.  I  can  only  swear  what  my  book-keeper  told  me. 

Q.  Have  you  examined  personally  to  see  whether  there  was  any 
surplus  ? 

A.  I  have  given  you  all  the  answer  I  can ;  I  asked  my  book- 
keeper, Mr.  Southwick,  "  how  much  have  *you  paid  out  of  that  • 
appropriation,  or  is  there  any  balance  applicable  to  that?  "  and  he 
said  "  yes." 

Q.  Did  you  look  any  further,  to  see  yourself? 

A.  Of  course  not;  the  bopkkeeper  reported  to  me,  that  after 
deducting  the  payments  that  had  been  made  already  under  that  sec- 
tion, and  deducting  the  payments  that  were  to  be  made  between  the 
periods  there — the  payments  that  were  still  to  be  made — there  was  a 
balance  o£the  appropriation,  I  think  he  said,  if  I  am  not  mistaken, 
of  some  $40,000  or  $50,000.  I  asked  him  distinctly  if  there  was 
enough  to  pay  the  De  Graw  award,  and  he  said  "yes."  Now,  if  you 
want  the  fact  about  it,  you  must  call  on  Mr.  Southwick. 

Q.  How  do  you  claim  a  surplus  under  section  two,  when  by  the 
terms  of  the  statute  there  was  not  any  of  it  to  be  used  or  appropria- 
ted but  for  the  purposes  mentioned  in  the  act? 

A.  There  is  the  answer,  sir — the  De  Graw  act. 

Q.  That  $337,000  is  not  appropriated  unless  it  takes  that  to  meet 
existing  awards ;  there  is  not  any  surplus  ? 

A.  But  look  at  this  act  (De  Graw  act.) 

Q.  I  ask  you  to  explain  how  you  can  say  that  there  is  a  surplus 
under  section  two,  chapter  219  of  the  laws  of  1866,  which  can  be 
drawn  from  by  chapter  90S,  for  the  relief  of  De  Graw  of  the  laws  of 
1866,  when  the  sum  mentioned  in  that  section  ($337,000)  is  speci- 
fically appropriated,  providing  it  takes  that  amount  to  pay  certain 
claims  mentioned  in  the  act  itself,  and  if  it  does  not  take  that  amount 
it  is  only  as  much  as  is  necessary  that  is  appropriated.  How  do  you 
get  at  a  surplus  ? 

A.  Well,  there  are  the  facts ;  I  have  no  answer  tp  make. 

Q.  Don't  you  think,  upon  a  more  careful  reading  of  the  statute, 
that  there  is  no  surplus  there  which  you  were  authorized  to  draw 
from? 
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A.  I  have  told  you  I  have  no  answer  to  make ;  you  have  | 
fact.  •        • 

Q.  I  will  ask  you  this  question :  With  these  two  statutes  dow 
before  you,  do  you  not  say,  upon  a  careial  reading  of  the  statate, 
that  there  was  no  fund  out  of  which  De  Qraw's  claim  could  be  piop^ 
erly  paid  ? 

A.  I  decline  answering  the  question. 

After  the  witness  had  returned  to  his  office,  the  following  questian 
was  sent,  in  writing,  by  the  clerk  of  the  C5ommittee : 

"  Question  to  the  Aifditor.  Will  you  pleaae  furnish  the  date  of 
the  De  Graw  award  and  the  amount  paid  ? 

"CHAELES  STANFORD,  Chairman:' 

To  which  the  following  answer  was  returned . 

"  Amount  paid,  $24,291.95,  April  19,  1867.  Date  of  award, 
December  6,  1866." 

The  Committee  adjourned  to  Thur8(^y,  July  18, 1867,  at  10  A  M. 

[The  following  evidlnce  was  elicited  at  Albany,  June  20th;  1887:] 

Henry  D,  Dennison,  sworn,  and  examined  by  the  Counsel 

Q.  Where  do  you  reside  ? 

A.  At  Syracuse. 

Q.  How  long  have  you  resided  there  ? 

A.  I  have  resided  there  since  1852,  permanently. 

Q.  What  is  your  business  ? 

A.  Contractor. 

Q.  Are  you  acquainted  with  section  nine,  of  the  Erie  canal  ? 

A.  I  am  somewhat 

Q.  Where  does  it  begin  and  where  does  it  end  ? 

A.  It  commences  at  lock  fifty,  about  three  and  a  half  or  four 
miles  west  of  Syracuse ;  it  iucludes  lock  fifty,  that  is  the  east  end  of 
it ;  Wayne  county  line  is  the  west  end. 

Q.  Did  Boot  have  the  contract  to  keep  it  in  repair  in  1860  ? 

A.  He  had  it  about  that  time ;  I  cannot  tell  you  precisely. 

Q.  Did  you  have  any  interest  in  it  ? 

A.  No ;  I  had  no  interest  in  it  at  alL 

Q.  Was  it  in  1860  or  1861  ? 

A.  It  was  I  think  about  1860,  two  years. 

Q.  What  years  did  his  contract  cover  ? 
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A.  I  cannot  tell  from  recollection.  I  think  he  took  it  while  J. 
Crouch  was  Commissioner.  He  was  elected  in  the  fall  of  1867 — ^I 
think  it  was  late  in  1859. 

Q.  Then  his  contract  was  for  1860  and  1861  ? 

A.  For  1860, 1861  and  1862.    It  was  a  three  year  contract 

Q.  Did  you  cany  it  on  for  him  ? 

A.  No ;  he  carried  it  on  for  himself     I  was  his  bailer. 

Q.  Did  you  have  any  interest  in  that  contract  ? 

A.  Yes,  I  did. 

Q.  What? 

A.  There  never  was  any  division  made  of  it. 

Q.  What  was  your  interest? 

A.  One-half. 

Q.  You  and  he  were  partners  ? 

A.  Yes. 

Q.  Was  that  contract  forfeited  in  the  spring  of  1861  ? 

A.  It  was  in  the  spring  of  1861, 1  think.  I  would  not  be  posi- 
tive about  the  year. 

Q.  Who  forfeited  it?  . 

A.  It  was  forfeited  by  the  Contracting  Board ;  that  is,  it  was  de- 
clared abandoned  by  the  Contracting  Boiard. 

Q.  Why  declared  abandoned  ? 

A.  For  non-fulfillment  of  the  work  by  the  contractor. 

Q.  What  time  was  that? 

A.  About  the  1st  of  March. 

Q.  Who  was  the  Commissioner  then  in  charge  ? 

A.  Gen.  Bruce. 

Q.  What  time  did  the  canal  open  that  year  ? 

A.  The  1st  of  May. 

Q.  What  was  done  afler  it  was  forfeited,  about  putting  it  in  con- 
dition ? 

A.  It  was  let  to  James  J.  Belden. 

Q.  By  whom? 

A  By  the  Commissioner. 

Q.  By  Bruce? 

A.  Yes,  Bruce ;  and  I  don't  know  but  the  others.  Perhaps  the 
Board  had  something  to  do  with  it    I  could  not  tell  you  about  that 

Q.  By  written  contract? 

A  Yea 
[Con.  No.  40.]  116 
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Q.  What  time  did  he  commence  work  upon  it? 

A.  He  commenced  work  some  time  in  the  fore  part  of  March. 

Q.  How  early  in  March  ? 

A.  I  don't  recollect  exactly;  sometime  about  the  10th,  12t!i, 
or  15th. 

Q.  Did  he  commence  before  the  middle  ? 

A.  I  think  he  did,  but  t  will  not  be  positive  of  the  day. 

Q.  .Did  you  work  upon  it? 

A.  I  did ;  I  went  over  it  several  times  during  the  time  they  were 
at  work  upon  it  up  to  the  1st  of  May. 

Q.  Did  you  have  charge,  or  help  ? 

A.  No. 

Q.  Had  you  an  interest  in  it  ? 

A.  I  had  an  interest  in  it ;  yes,  sir. 

Q.  How  much  ? 

A.  A  third;  about  that 

Q.  Who  had  the  other  two-thirds? 

A  I  never  knew  who  had  the  other  two-thirds ;  Belden  had  it 

Q.  Did  Root  have  an  interest  in  it  ? 

A.  Only  with  me ;  not  directly. 

Q.  He  had  an  interest  in  your  third  ? 

A.  Yes. 

Q.  Who  had  the  other  two  •thirds  you  do  not  know? 

A.  No,  sir. 

Q.  Do  you  know  whether  Mead  Belden  had  any  interest  in  it? 

A.  I  do  not.  I 

Q.  Do  you  know  how  much  money  the  company  received? 

A.  No,  I  don't  know.    Received  from  the  State  ?    I  think  tie    j 
whole  work  amounted  to  $52,000  or  $53,000.  >  j 

Q.  $54,000  was  it?  | 

A.  Somewhere  along  there,  two  to  four ;  It  was  over  fifty.  ! 

Q.  How  were  the  accounts  made  up  against  the  State  under  tiia^   ' 
contract?    Was  it  by  estimates  of  the  engineers?  I 

A  By  estimates  of  the  engineers. 

Q.  Not  by  vouchers  ? 

A.  No. 

Q.  Who  was  the  engineer? 

A.  M.  S.  Campbell  and  W.  W.  Jerome 

Q.  Who  had  the  immediate  charge  of  estimating? 

A  Campbell  and  Jerome. 
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Q.  Where  is  Campbell? 

A.  In  Pulton. 

Q.  Where  is  Jerome  ? 

A.  At  Eochester. 

Q.  Is  Jerome  here  now  ? 

A.  Yes,  sir. 

Q.  Were  any  vouchers  made  at  all  ? 

A.  No,  sir ;  it  wias  done  on  contract  work,  and  arranged  by  the 
State  Engineer  and  Board. 

Q.  Was  it  mostly  for  bottoming  out  7 

A.  Yes ;  bottoming  out  and  fixing  the  docks  and  wall. 

Q.  What  was  the  contract  price  that  you  was  to  have — ^you  and 
Root? 

A.  About  $5,000  a  year. 

Q.  For  the  three  years  ? 

A.  Yes. 

Q.  You  had  had  it  but  one  year  ? 

A-  We  had  had  it  one  year  and  started  on  the  second. 

Q.  What  was  the  breach  of  the  contract  that  you  claimed  to  forfeit 
it  for? 

A.  That  there  was  a  large  amount  of  work  to  do ;  more  work  than 
a  man  could  do  for  the  contract  price. 

Q.  Did  they  lay  out  anything  more  than  was  provided  for  in  your 
contract  ? 

A.  I  claimed  they  did,  and  they  claimed  they  did  not.  It  was  a 
diflference  of  opinion. 

Q.  Who  laid  out  this  work. 

A  The  engineer. 

Q.  Under  whose  direction  ? 

A.  I  could  not  tell  you ;  I  should  think  the  Superintendent^  but 
I  don't  know. 

Q.  Was  any  guaranty  given  you  of  your  having  an  interest  in 
this  work  if  you  allowed  it  to  be  forfeited  ? 

A  No,  sir ;  none  at  all. 

Q.  Did  you  have  such  a  writing  ? 

A.  No,  sir. 

Q.  Or  such  a  .letter  ? 

A.  No,  sir. 

Q.  Have  you  told  any  one  so? 

A.  No,  sir. 
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Q.  Have  yoa  showed  such  a  writing  ? 

A.  No,  sir. 

Q.  After  that  contract  was  forfeited,  was  it  let  to  you  withost 
bidding  ? 

A.  It  was  let  directly  after  the  contract  was  forfeited. 

Q.  There  was  no  bidding  for  it  ? 

A.  No.    The  contract  was  made  directly  with  Belden. 

Q,  Without  any  advertising? 

A.  It  was  without  advertising.  It  is  possible  it,  may  have  been 
made  with  the  Commissioner.  It  is  possible  that  it  was  the  Saper- 
intendent's  contract 

Q.  How  long  before  the  contract  was  made,  did  you  get  the 
interest  of  one- third  ? 

A.  It  was  about  that  time. 

Q.  At  the  time  the  contract  was  made,  you  had  an  understanding 
with  Belden  that  you  were  to  have  a  third  ? 

A.  Yen ;  about  the  time  it  was  made. 

Q.  Did  you  receive  your  share  of  the  money  ? 

A.  Yes. 

Q.  Did  Boot  receive  his  ? 

A.  Yes. 

Q.  Was  that  contract  let  again — that  section  ? 

A.  It  was  let  to  take  effect  the  first  of  May ;  that  is,  right  off;  it 
was  re-let 

Q.  For  how  long  was  the  next  letting  of  it? 

A.  Either  three  or  five  years. 

Q.  To  whom  ? 

A.  I  think  to  Lewis  Selye. 

Q.  For  how  much  ? 
.  A.  About  $7000, 1  think. 

Q.  Who  had  this  section  before  Root  took  it  ? 

A.  I  guess  that  was  the  first  it  was  ever  let 

Q.  Then  it  was  let  to  Selye  for  three  or  five  years  ? 

A.  Yes. 

Q.  Did  he  perform  his  contract  ? 

A.  He  did,  I  think. 

Q.  He  went  through  the  whole  time? 

A.  Yes,  sir. 

Q.  To  whom  was  it  let  after  Selye  ? 
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A.  I  think  Sooville  has  got  it  now,  or  at  teaflt  his  assignee,  at 
Syracuse. 

Q.  Have  you  any  interest  in  it  ? 

A.  No,  sir. 

Q.  Did  you  have  any  interest  in  it  with  Selye  ? 

A.  No,  sir. 

Q.  Who  had  charge  of  the  hands  that  worked  on  section  ]{o  9  ? 

A.  There  were  ten  or  twelve  different  gangs. 

Q.  John  Spaulding  was  the  main  man  ? 

A  He  was  one-half  of  it. 

Q.  He  went  along  with  it  generally? 

A.  Or  else,  I  think,  a  man  by  the  name  of  Madison  Tibbets. 

Q.  Where  did  he  reside  ? 

A  He  resides  in  Pompey. 

Q.  Who  else  i 

A.  I  cannot  recollect.  We  picked  them  up  a  few  days  along, 
different  ones.  Some  lived  at  Belle  Isle,  some  at  Nine  Mile  Creek, 
Boine  at  Canton,  some  at  Jordan. 

Q.  How  many  locks  were  there  on  that  section  ? 

A.  Three,  I  think.    That  is,  three  sets  of  double  locks. 

Q.  In  how  many  sections  of  the  canal  are  you  now  interested  in 
repairs,  and  which  ones  are  they  7 

A.  One  on  the  Chenango,  two  on  the  Osw^o — ^there  are  but  two 
— and  one  on  the  Erie,  No.  1. 

Q.  Any  other? 

A.  No. 

Q.  Have  you  any  interest  in  the  Champlain  canal  ? 

A  No ;  none  at  all. 

Q.  Are  you  interested  in  all  the  works  that  Belden  is  ? 

A.  Not  that  I  know  of 

Q.  You  are  partners  ? 

A.  Yes. 

Q.  How  long  have  you  been  partners  ? 

A.  We  have  been  partners  for  four  or  five  years,  nearly. 

Q.  There  was  a  letting  last  December? 

A.  Yes. 

Q.  Were  you  present  at  the  meeting  of  the  directors  before  the 
bids  were  put  in  ? 

A.  I  was  here. 

Q.  Where  was  it  held? 
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A.  I  was  here  in  the  oity  at  the  time  the  meeting  was  held.  ' 

Q.  Where  the  meeting  of  the  directors  held  when  Mr.  Selye  wm 
President? 

A.  I  was  not  present  at  any  time  when  he  was  President 

Q.  You  did  not  attend  that  meeting? 

A.  No,  sir. 

Q..Y0U  heard  of  it? 

A.  Yes,  sir. 

Q.  Where  was  it  held? 

A.  At  Stanwix  Hall. 

Q.  You  knew  the  meeting  was  going  on  ? 

A.  Yes. 

Q.  Was  your  partner  there? 

A.  He  was  in  the  city;  I  don't  know  but  he  was. 

Q.  You  came  down  to  attend  it? 

A.  Yes;  I  came  to  attend  the  meeting. 

Q.  You  were  here  when  the  meeting  took  place  ? 

A.  I  was  here  at  a  meeting,  and  not  at  any  meeting  of  tie 
directors. 

Q.  Were  you  here  when  you  heard  there  was  a  meeting  going  on 
up  stairs  ? 

A.  I  was  here  in  town. 

Q.  Was  Mr.  Pelden  here? 

A.  He  was  in  town. 

Q.  How  long  was  it  before  the  meeting  that  that  meeting  vtf 
going  on  ? 

A.  Either  the  day  before,  or  the  same  day. 

Q.  Was  Eli  Bangs  here  ? 

A.  He  was  here  in  towa 

•Q.  You  saw  him  ? 

A.  Yes,  sir. 
'  [  At  this  point  the  examination  was  suspended]. 
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manufactures,  number  of  tons, 12 

merchandise,  number  of  tons, .' 12 

other  articles,  number  of  tons, . . , ,...,..  12 

(See  "  Albany,  Vermont  &  Canada  Railroad.") 

55.  Albany.  Orphan  Asylum,  appropriations  to, 66-69 

21.  Albany  &  Schenectady  Railroad,  amount  of  freight 
carried  o.ver  each  year  from  1861  to  1868, 
inclusive : 

whole,  number  of  tons, 6-8 

products  of  forest,  number  of  tons, 5-S 

animals,  number  of  tons, 6-8 

vegetable  food,  number  of  tons, 5-8 

other  agricultural  products,  number  of  tons, ....  6-8 

manufactures,  number  of  tons, 6-8 

merchandise,  number  of  tons,, 6-8 

other  articles,  number  of  tons, 6-8 

55.  St  Vincent's  Orphan  Asylum,  appropriations  to, 64-67 

21.  Albany  l^  Susquehanna  railroad,. amount. of  freight  car- 
.  ried  over  each  year  from  1864  to  1866,  inclu- 
.  81  ve : 

.  whole  number  of  tons, 80-84 

.    .  prodtiQts  of  the  forest,  number  of  tons, 80-84 

animals,  number  of  tons, 80-84 

vegetable  food, 80-84 

other  agricultural  products,  number  of  tons,. . . .  80-84 

manufactures,  number  of  tons, 80-84 

merchandise,  number  of  tons, • 80-84 

.  other  articles,  number  of  tons, 80-84 

Albany,.  Vermont  k  Canada  railroad,  amount  of  freight 
carried  over  each  year  from  1866  to  1858, 
inclusive : 

whole  number  of  tons, 14-16 

products  of  the  forest,  number  of  tons, 14-16 
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21.  Albany,  Vermont  &  Canada  Railroad — Continued. 

animals,  number  of  tons, 14-16 

vegetable  food,  number  of  tons, 14-16 

other  agricultural  products,  number  of  tons, ....  14-16 

manufactures,  number  of  tons, 14-16 

merchandise,  number  of  tons, 14-16 

other  articles,  number  of  tons, 14-16 

Albany  &  West  Stockbridge  railroad,  amount  of  freight 
carried  over  each  year  from  1861  to  1866, 
inclusive: 

whole  number  of  tons, 5-U 

products  of  forest,  number  of  tons, 5-34 

animals,  number  of  tons, &41 

vegetable  food,  number  of  tons, 5-34 

other  agricultural  products,  number  of  tons,  • . » •    544 

manufactures,  number  of  tons, 544 

merchandise,  number  of  tons, 5-34 

other  articles,  number  of  tons, 5-34 

40.  Alberger,  Franklin  A.,  testimony  of  relative  to  letting 

of  canal  contracts,  28th  December, 821-39 

testimony  of,  relative  to  combinations  by  canal 

contractors, 84144 

testimony  of,  relative  to  contract  for  repairs  of 
•  section  one,  Erie  canal,  and  dredging  Albany 

basin, 825-27 

reftisal  of  to  answer  certain  questions, 839-41 

65.  Albion  Academy,  appropriations  to, 8-11 

115.  Aldrich  &  Stewart,  statement  of  lands  sold  to, 90, 91 

Aldrich,  David,  statement  of  lands  sold  to, 332 

Aldrieb,  Seth,  statement  of  lands  sold  to, 86,     283 

Alrich,  McDonald  &  Walton,  statement  of  lands  sold  to,       90 
Alrich,  McDonald  &  Wells,  statement  of  lands  sold  to,  •       90 

Alexander,  Elisha,  statement  of  lands  sold  to, 95 

Alexander,  J.,  statement  of  lands  sold  to, 203 

Alexander,  Samuel,  statement  of  lands  sold  to, 95 

Alexander,  Wm.  H.,  statement  of  lands  sold  to, 382 

55.  Alfred  Academy,  appropriations  to,  8-11 

14.  Allegany  Indian  Eeservation,  quantity  of  land  on, ...  •         1 

population  on,  •• . . .; 1 

agricultural  statistics  of,  • 4-S 
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Ij  12.  Allen^  Augustus  F.,  delegate  82d  district,  Ohautaaqua 

county, S,  1 

118.              report  of,  relative  to  taxation, 1,  2 

115.  Allen,  A  F.,  statement  of  lands  sold  to, 881 

Allen,  Benjamin  &  Isaac,  statement  of  lands  sold  to,  •  212 

Allen,  B.,  statement  of  lands  sold  to, 861,  868 

Allen,  Clark,  statement  of  land  sold  to, 103 

1, 12.  Allen,  Cornelius  L.,  delegate  12th  district,  Washing- 
ton county, 2, 1 

115.  Allen,  Doty,  statement  of  lands  sold  to, 85,  199 

Allen,  Hannah,  statement  of  lands  sold  to, • .  •  123 

1, 12.  Allen,  Norman  M.,  delegate  82d  district,  Chautauqua 

county, 8, 1 

115.  Allen,  Otis,  statement  of  lands  sold  to,  805,  871,  872,  878 

384,885,  886 

Allen,  Bichard  L.,  statement  of  lands  sold  to, 88 

Allen,  Geo.  W.,  statement  of  lands  sold  to, 831 

Allen  &  Ewards,  statement  of  lands  sold  to, 805 

1, 12.  Alvord,  Thos.  G.,  delegate  22d  district,  Onondaga  Co.,  8, 1 
159.               testimony  of,  before  committee  on  salt  springs, 

115.              statement  of  lands  sold  to, ... .  807,  325,  342,  866 

65.  Amenia  Seminary,  appropriations  to, 8, 11 

64.  American  Female  Guardian  Society,  New  York,  re- 
port of  donations  to, 8 

55.  appropriations  to, 56-59 

54.  American  Seamen's  Friends'  Society,  New  York,  re- 

port of  donations  to, 9 

55.  Ames  Academy,  appropriations  to, 8-11 

28.  Ames,  Sampson  C,  extra  compensation  paid  to, 10 

115.  Anable,  Samuel,  statement  of  lands  sold  to, 161 

Anderson,  A.  A,  statement  of  lands  sold  to, 880 

Anderson,  Jno.,  statement  of  lands  sold  to, 868 

55.  Andes  CoUegiate  Institute,  appropriations  to, 11 

1, 12.  Andrews,  Charles,  delegate  at  large,  Onondaga  county,  1, 1 

115.  Andrews,  G.  R,  statement  of  lands  sold  to,  285,  818,  830 

Andrews,  Hannibal,  statement  of  lands  sold  to, 837 

Andrews,  Luther,  statement  of  lands  sold  to,  .  *  •  142,  144 

269,297,  802 

Andrews,  Judson,  statement  of  lands  sold  to, S2d 

12.  Andrus,  Byron,  messenger,  Monroe, •  8 
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55.  Angelica  Academy,  appropriations  to, 10, 11 

54.  Anglo-  American  Free  Church  of  St.  George  the  Mar- 
tyr, New  York,  grant  of  land  to, U 

66.  Antwerp  Liberal  Literary  Institute,  appropriations  to,  10, 11 

18.  Appeals  decided  and  pending  in  Court  of  Appeals,  . .  I 

65.  Arcade  Academy,  appropriations  to, 11 

54.  Archbishop  of  New  York,  grant  of  land  to, 22 

1, 12.  Archer,  Ornon,  delegate  26th  district,  Wayne  county,  8, 1 

115.  Archibald,  John,  statement  of  lands  sold  to,. .  46,  47,  76,^ 

238, 277,  $01 

Archibald^  Thomas,  statement  of  lands  sold  to, 142 

55.  Argyle  Academy,  appropriations  to, ••..•.  8-11 

115.  Armour,  D,,  statement  ol'  lands  sold  to,  ^ 205 

Armour,  P.,  statement  of  lands  sold  to, v.  tiS 

Armour,  S.  B.,  statement  of  lands  sold  to, 360 

Armourj  V.  M.,  statement  of  lands  sold  to, 863 

Armsby,  Israel,  statement  of  lands  sold  to, 213 

12.  Armstrong,  James,  doorkeeper,  New  York, 8 

1, 12.  Armstrong,  Jonathan  P.,  delegate  12iih  district,  Wash- 
ington county, 2, 1 

115.  Armstrong,  Thomas,  statement  of  lands  sold  to,  243,  244 

Armstrong,  Wm.,  statement  of  lands  sold  to, 821 

28.  Arnold,  Justin,  extra  compensation  paid  to, 10 

115.  Arnold,  Levi,  statement  oi  lands  sold  to, 165 

Arnold)  Stak«ly,  statement  of  lands  sold  to, 162 

Ash,  Barney,  statement  of  lands  sold  to, 258 

Aspinwall,  Chauncey  B.,  statement  of  lands  sold  to,. .  16 

Aspinwall  &  Hurlbuts,  statement  of  lands  sold  to,  • ..  17 

80.  Assembly,  number  and  apportionment  of  members  of,  2,3 
•enumeration    of   inhabitants    for    subsequent 

apportionments,   8 

compensation  of  speaker, 3 

members  of,  to  be  elected  annually, • . .  2, 3 

49.              amendment  of  Mr.  Greeley  relative  to  organi- 
zation of, 2^3 

to  provide  for  minority  representation  in, 3 

districts,  amendment  of  Mr.  Greeley  relative  to 

apportionment  of, 2 

(fi.  Assessors,  election  and  term  of  office  of) 2,3 

removal  of, • ^ 
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67.  Assistant  superintendents  of  public  works,  appoint- 
ment and  term  of  office  of, 8 

removal  of, 8 

86.  provisions  of  minority  report  relative  to, .... .       1-6 

55.  Astoria  Institute,  appropriations  to, 8-11 

54.  Asylum  for  Idiots,  N.  Y.,  report  of  donations  to,  ... .         14 
21.  Atlantic  &  Great  Western  railroad,  amount  of  freight 
carrieil  over  each  year  from  1862  to  1866, 
inclusive : 

whole  number  of  tons, 26-84 

.  products  of  the  forest,  number  of  tons, 26-84 

animals,  number  of  tons, 26-84 

vegetable  food,  number  of  tons, 26-84 

other  agricultural  products,  number  of  tons, . .  26-84 

manufactures,  number  of  tons, 26-84 

merchandise,  number  of  tons, 26-84 

other  articles,  number  of  tons, 26-84 

67.  Attorney-General  to  be  one  of  commissioners  of  canal 

fund,    .•  1 

73.  to  be  member  of  executive  council, 2 

84.  election  and  term  of  office  of, 2,  8 

compensation  and  powers  and  duties  of, 4 

qualifications  required  for  eligibility  to  office  of,  8 

185.  communication  from,  relative  to  alleged  fraud-* 

ulent  canal  contracts, 1-18 

187.  communication  from,  relative  to  payment  of 

expenses  of  Convention, 4-6 

115.  Atwill,  Ammon,  statement  of  lands  sold  to, 286 

Atwell,  Paul,  statement  of  lands  sold  to 98 

65.  Auburn  Academy,  appropriations  to, 8-11 

Auburn  Female  Seminary,  appropriations  to, 8-11 

28.  Auditor  of  Canal  Department,  report  of  relative  to 

cost  and  revenues  of  canals. 1-^9 

28.  report  of,  relative  to  extra  compensation  paid 

to  canal  contractors, 1-11 

82.  report  of,  relative  to  number  of  breaks  in  Erie 

canal  and  the  cost  of  their  repair, . , ; 1-4 

86.  report  of,  relative  to  cost,  expense  of  repairs 
and  amount  of  tolls  and  tonnage  on  Cham- 
plain  canal, • 1-8 
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Auditor  of  Canal  Department — Continued. 
56.  report  of,  relative  to  contracts  for  repairs  and 

improvements  of  canals, 1-US 

67.  appointment  and  term  of  office  of, 2 

powers  and  dutiesof, 1,2 

suspension  or  removal  of, 2 

report  of,  relative  to  statistics  of  Champlain 

canal, 1-8 

120.  and  Comptroller,  report  by,  relative  to  moneys 

advanced  for  canals, 1-8 

55.  Augusta  Academy,  appropriations  to, 8-11 

Aurora  Academy,  appropriations  to, 8-11 

115.  Austin,  A.  O.,  statement  of  lands  sold  to, S40 

Austin,  Elam,  statement  of  lands  sold  to, 363 

Austin,  Moses,  statement  of  lands  sold  to, 141,     143 

Austin,  Orrin,  statement  of  lands  sold  to, 340 

Austin,  Orrin  and  Amos,  statement  of  lands  sold  to, .     211 

Austin,  Sands  H.,  statement  of  lands  sold  to, 124 

Austin,  Silas,  statement  of  lands  sold  to, 202 

Austin,  Vincent,  statement  of  lands  sold  to, 123 

Austin,  Wait  and  W.  Jr.,  statement  of  lands  sold  to,.      124 

Austin,  Wm.,  statement  of  lands  sold  to, 348 

Avery,  B.  G.,  statement  of  lands  sold  to, 324 

•Averill,  Chas.  K.,  statement  of  lands  sold  to,. . .  828,     329 

Avery,  J.  N.,  statement  of  lands  sold  to, 381 

28.  Avery,  William,  extra  compensation  paid  to, H 

21.  Avon,  Genesee  &  Mt.  Morris  railroad,  amount  of  freight 
carried  over  each  year  from  1860  to  1866, 
inclusive : 

whole  number  of  tons, 22-34 

products  of  the  forest,  number  of  tons,  ••....  22-34 

animals,  number  of  -tons, 22-34 

vegetable  food,  number  of  tons, 22-34 

other  agricultural  products,  number  of  tons,  . .  22-34 

manufactures,  number  of  tons, 22-34 

merchandise,  number  of  tons, 22-34 

other  articles,  number  of  tons, 22-34 

1,12.  Axtell,   Nathan  G.,   delegate  16th    district^   Clinton 

county, 2, 1 

115.  Ayers,  John,  statement  of  lands  sold  to,  96 
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115.  Babcock,  Geo.  E.,  statement  of  lands  sold  to, 851 

Babeock,  Eaymond  P.,  statement  of  lands  sold  to, ... .  141 

Babcock,  Bussell,  statement  of  lands  sold  to, 189 

Bacon,  Fred'k,  statement  of  lands  sold  to, 289 

Bagg,  James  L.,  statement  of  lands  sold  to, 382 

149.  Bail,  not  to  be  excessive, • 8 

115.  Bailey,  B.,  statement  of  lands  sold  to, SOS 

40.  Bailey,  Hardin,  testimony  of,  relative  to  management 

of  Champlain  canal, 805-07 

115.  Bailey,  David,  statement  of  lands  sold  to, 26,  27,  29 

Baker,  Abraham,  statement  of  lands  sold  to, 28 

1, 12.  Baker,  Hezekiah,  delegate  15th  district,  Montgomery 

county,'' 2, 1 

115.  Baker,  Isaac  V:,  statement  of  lands  sold  to,  ....  841,  887 

Baker,  J.,  statement  of  lands  sold  to, 206 

Baker,  J.  &  F.  N.,  statement  of  lands  sold  to, 206 

Baker,  Luke,  statement  of  lands  sold  to, 64,  60,  61 

Baker,  Palmer  M.,  statement  of  lands  sold  to, 117 

Baker,  Selab,  statement  of  lands  sold  to, 838 

Baker,  William,  statement  of  lands  sold  to, 88 

Baker,  Ziba  D.,  statement  of  lands  sold  to, 80 

Baker  &  Abbott,  statement  of  lands  sold  to, 861 

Baldwin,  Harvey,  statement  of  lands  sold  to, ...  •  28,  289 

807, 842,  848 

Baldwin,  Jacob  L.,  statement  of  lands  sold  to, 819 

Baldwin,  James,  statement  of  glands  sold  to, 858 

Baldwin,  Joseph  C,  statement  of  lands  sold  to, 66 

Baldwin,  S.  W.,  statement  of  lands  sold  to, 21 

55.  Baldwinsville  A<iademy,  appropriations  to, 11 

28.  Baldwinsville  canal,  income  from,  and  disbursements 

for, 80,  81,88 

cost  of  over  revenues, 89 

55.  Ball  Seminary,  appropriations  to, 8-11 

28.  Ball;  Silas,  extra  compensation  paid  to, 4 

1, 12.  Ballard,  Horatio,  delegate  22d  district^  Cortland  county,  8, 1 

115.  Ballow,  William  B.,  statement  of  lands  sold  to, ..... .  807 

Bancroft,  Joseph,  statement  of  lands  sold  to, 23^ 

2 


Digitized  by 


Google 


10 

No.  Doc  Fige. 

115.  Bangle,  Joseph,  statement  of  lands  sold  to, 837 

28.  Bangs,  Anson,  extra  compensation  paid  to, 11 

40.  Bangs,  Eli  T.,  testimony  of,  relative  to  letting  canal 

contracts,  28th  December, 694-701 

relative  to  combinations  by  canal  contractors,  759-6S 
relative  to  payment  of  money  to  public  offi- 

pers, 701-Oi 

relative  to  transactions  between  Canal  Com- 
missioner Whalen  and  Auditor  Benton, . . .  751-58 

763-65,  770-72 

.  refusal  to  answer  certain  questions, 702-M 

115.  .    statement  of  lands  sold  to, • 868 

40.  Bangs,  Myron,  testimony  of,  relative  to  contract  for 
repairs  of  section  one  of  Erie  Canal,  and 

dredging  Albany  basin, 671,  672 

testimony  of,  relative  to  letting  canal  contracts, 

28th.  December, 669-71 

28.  Bangs,  Kingsley  &  Co.,  extra  compensation  paid  to,..        8 

Bangs  &  Pratt,  extra  compensation  paid  to, 8 

51*  Banking  Corporations,  to  provide  for  individual  liabil« 

ity  of  stockholders  in,  1,  (also;  Doa  No.  53,)    1,  2 

58.  bills  or  notes  of,  to  be  registered, 1 

laws  authorizing  suspension  of  specie  payments 

by,  prohibited, 1 

Banking,  Currency  and  Insurance,  (see  "  Currency.") 

115.  Barber,  B.  F.,  statement  of  land  sold  to, 208,  858 

Barber,. Ezekiel,  statement  of  lands  sold  to, 186 

Barber,  Freeman,  statement  of  lands  sold  to, 241 

Barber,  Hiram,  statement  of  lands  sold  to, 108,  133 

Barber,  Balph,  statement  of  lands  sold  to, 85 

Barber,  Bobert,  statement  of  lands  sold  to, 199 

Barber,  Thomas,  statement  of  lands  sold  to, S36 

Barber,  Zaccheus,. statement  of  lands  sold  to, 211 

Barhydt,.  T,  D^  statement  of  lands  sold  to, 94 

28.  B^rbydt  &  Yan  Yoprst,  extra  compensation  paid  to,. .        4 

115.  Barker,.  Andrew,  statement  of  lands  sold  to, 160 

Barker,  E.  A,,  statement  of  lands  sold  to, SM 

B^rk^r,  Gardner  T.,  statement  of  lands  sold  to, 87 

1, 12.  Barker,  Greorge,  delegate  82d  district,  Cbautauque  Ca,    8, 1 
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159.  Barker,  Jno,  W.,  testimony  of,  before  committee  on 

.    salt  springs, , .     6-10 

115.  Barker,  Orlando,  statement  of  lands  to, 17 

Barker,  TJzel  M.,  statement  of  lands  sold  to, 241,  242 

Barley,  William,  statement  of  lands  sold  to, 89 

1, 12.  Barnard,  Daniel  P.,  delegate  2d  district,  Kings  Co.,  • .      1, 1 

115.  B^nard,  R  J.,  statement  of  lands  sold  to, 293,  811 

Barnes,  H.  L.,  statement  of  lands  sold  to, 866 

Barnes,  Leman,  statement  of  lands  sold  to, 884 

Barnes,  Linus  B.,  statement  of  lands  sold  to, 856 

Barnes,  Philip,  statement  of  lands  sold  to, 120 

Barpes  and  Buck,  statement  of  lands  sold  to, 856 

Barnes^  and  Dent,  statement  of  lands  sold  to, 252 

Barnes  and  Miller,  statement  of  lands  sold  to, 850 

Barney,  Corse  &  Thorn,  statement  of  land  sold  to,  . . .       118 

Banium,  E.  K.,  statement  of  lands  sold  to, 889 

Bamum,  Piatt,  statement  of  land  sold  to, 100 

Barr,  James,  statement  of  lands  sold  to, 855 

Barrett,.  Amps,  statement  of  lands  sold  to, 47,  827 

Barrett,  David,  statement  of  lands  sold  to, 275,  289 

Barrett,  D  W.,  statement  of  lands  sold  to, 882 

Bartlett,  Charles,  statement  of  lands  sold  to, 79 

Bartlett,  Christopher,  statement  of  lands  sold  to, 79 

Bartlett,  E.,  statement  of  lands  sold  to, 298 

Bartlett,  James,  statement  of  lands  sold  to, 87 

Bartlett,  John,  statement  of  lands  sold  to, 87 

Bartlett,  0.  H.,  statement  of  lands  sold  to, 852 

1, 12.  Barto,  Henry  D.,  delegate  at  large,  Tompkins  county,      1, 1 

115.  Bartow,  Benjamin,  statement  of  lands  sold  to, 84,  85 

185,148,      246 
28.  Barton,  Theodore  D.,  extra  compensation  paid  to, ... .  8 

115.  Barstow,  E.,  statement  of  lands  sold  to, 206 

Bascom,  Ansel,  statement  of  lands  sold  to, 818 

40.  Bascom,  Oliver,  testimony  of,  relative  to  management 

of  Champlain  canal, 820-29 

65.  Batavia  Union  School,  appropriations  to,  . . . . « 14, 15 

115.  Batchelder,  Ivory,  statement  of  lands  sold  to, 41 

Bates,  Ebenezer,  statement  of  lands  sold  to, 88 

Bates,  Boswell,  statement  of  lands  sold  to, 126 

Bates  JcTwiss,. statement  of  lands  sold  to, 882 
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115.  Batterehall,  L.  A.,  statement  of  lands  sold  to, E^ 

Baxter,  Benjamin,  statement  of  lands  sold  to, 49 

Baxter  &  Ward,  statement  of  lands  sold  to, 1T$ 

Beach,  Artemus,  statement  of  lands  sold  to, 353 

Beach,  Benjamin  P.,  statement  of  lands  sold  to, 105 

Beach,  Lyman,  statement  of  lands  sold  to, 211 

Beadlestow,  Job,  statement  of  lands  sold  to, lU 

1, 12.  Beadle,  Tracy,  delegate  at  large,  Chemung  county,. . .  1,1 

Beals,  Oliver  B.,  delegate  20th  district,  Herkimer  Co.,  2. 1 

115.  Beardsley,  Jehiel,  2d,  statement  of  lands  sold  to, 254 

1, 12.  Beckwith,  George  M.,  delegate  16th  district,  Clinton 

county, 2, 2 

115.  Becker,  Hiram,  statement  of  lands  sold  to, 241 

Beebe,  Abijah,  statement  of  lands  sold  to, 245 

Beebe,  D.  T.  statement  of  lands  sold  to, 337 

Beebe,  Eli,  Jr.,  statement  of  lands  sold  to, 200 

28.  Beebee,  James  L.,  and  others,  extra  compensation 

paid  to, 8 

115.  Beebe,  L,  statement  of  lands  sold  to, 21 

Beebe,  Martin,  statement  of  lands  sold  to, 123 

Beebe,  Thomas  W.,  statement  of  lands  sold  to, 263 

Beebe,  William  L.,  statement  of  lands  sold  to, 15 

Beecher,  S.,  statement  of  lands  sold  to, 823 

Beekman,  J.  S.,  statement  of  lands  sold  to, 148,  150 

151,  152,  158,  154,  155,  156,  272,  288 

Behan,  Matthew,  statement  of  lands  sold  to, 241 

40.  Belden,  James  J.,  testimony  of,  relative  to  manner  of 

letting  contracts  by  contracting  board, 782-85 

testimony  of,  relative  to  management  of  Cham- 
plain  canal, 792-94 

testimony  of,  relative  to  contract  for  repairs  of 
section  one,  Erie  canal,  and  dredging  Albany 

basin,    617-22,  657 

testimony  of,  relative  to  letting  canal  contracts^ 

28th  December, 772-80 

testimony  of,  relative  to  his  work  for  repairs  of 

section  nine,  Erie  canal, 786-92 

testimony  o^  relative  to  Kingsley  Brook  re8e^ 
voir  and  certain  locks  on  Chenango  canal,.  794*96 

115.    •          statement  of  lands  sold  to, S84 
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115.  Belden,  Sarah,  statement  of  lands  sold  to, 86 

Belknap,  Zlna,  statement* of  lands  sold  to, 805 

1,  12.  Bell,  James  A.,  delegate  18th  district,  Jefferson  county,     2,  2 

115,  Bell,  John,  heirs  of,  statement  of  lands  sold  to, 258 

Bell,  Willard,  statement  of  lands  sold  to, 869 

Bellair,  Francis,  statement  of  lands  sold  to,  . . .' 281 

56-  Belleville  Union  Academy,  appropriations  to 50,  51 

115,  Bellor,  Joseph,  statement  of  lands  sold  to, 281,      282 

28.  Bellows,  James,  extra  compensation  paid  to, 10, 11 

115.  Benedict,  F.  K,  statement  of  lands  sold  to, 856,      876 

Benedict^  Lewis,  statement  of  lands  sold  to,  ....  235,      236 

Benjamin,  Caleb,  statement  of  lands  sold  to, 97 

Benjamin,  Eli  F.,  statement  of  lands  sold  to, .    14 

Benn,  James,  statement  of  lands  sold  to, 92 

Bennett,  Jesse,  statement  of  lands  sold  to,  .  836,  888,      839 

Bennett,  Oliver,  statement  of  lands  sold  to, 181 

Bennett,.  Phineas,  statement  of  lands  sold  to, 241 

Bentley,  Richard,  statement  of  lands  sold  to, •       271 

Bentley  S.,  statement  of  lands  sold  to, 80 

Benton,  Alvah,  statement  of  lands  sold  to, 865 

40.  Benton,  Nathaniel  S.,  testimony  of,  relative  to  contract 
. .  for.  repairs  of  section  one  Erie  canal,  and 

dredging  Albany  basin, 617-22,      657 

testimony  of,  relative  to  paypientof  money  to 

public  officers, 888-92 

testimony  of,  relative  to  Contracting  Board  and 

.  letting  of  canal  contracts  28th  Dec., 617-47 

,  testimony  of,  relative  to  letting  canal  contracts 

. , .  28th  December, 47,  76,  622-47,  902-06 

.    .  testimony  of,  relative  to  award  to  Charles  J. 

. .     Degraw, 647-57,  907-12 

95.  -    testimony  of,  relative  to  management  of  canals,  57-66 

1, 12,  Bergen,  Tennis  G,  delegate  8d  district,  Kings  county,.      2,  2 
86,  Bergen,  Mr.,  and  Mr.  Seymour,  minority  report  of,  on 

.  canals, 1-6 

115.  Best,  Benjamin,  statement  of  lands  sold  to, 99 

56.  Bethany  Academy,  appropriations  to, 12-15 

115.  Betsinger,  Lewis,  statement  of  lands  sold  to, 860 

Betts,  Daniel,  statement  of  lands  sold  to, 141 

Bevan,  Thomas,  statement  of  lands  sold  to, 92 
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115.  BeviQS,  E.,  statement  of  lands  sold  to, S75 

Bevins,  John  L.,  statement  of  lands  sold  to, 109 

Bevins,  Solon,  statement  of  lands  sold  to, S5i 

Bickford,  Joshua,  statement  of  lands  sold  to, 24S 

1, 12.  Bickford,  Marcus,  delegate  18th  district,  Jefferson  Ca,  2,2 

115.  Bickford  &  Darling,  statement  of  lands  sold  to, S43 

98.  Biennial  sessions  of  the  L^islature,  provision  for, ....  3 

115.  Bierce,  Austin,  statement  of  lands  scdd  to, 92 

Bid  well,  Elias,  statement  of  lauds  sold  to, 115 

28.  Bigham,  Stewart  &  Co.,  extra  compensation  paid  to, . .  4 

S.  Bill  of  rights,  provision  for  committee  on, 1 

9.              committee  on, 1 

149.               report  of  committee  on, 1-6 

175.              article  on,  as  amended  and  referred  to  com- 
mittee on  revision, 1-7 

98.  Bills,  may  originate  in  either  branch  of  Legislature,. .  3 

enacting  clause  of, 5 

a  majority  of  each  house  required  for  passage  o(  5 
cannot  be  revived  after  final  rejection  by  either 

house, 5 

to  be  signed  by  presiding  officer  in  presence  of 

members, 6 

cannot  be  introduced  during  last  five  days  of 

session, 5 

legislative  proceedings  in  case  of  veto  ot, 12 

48.  Bills  relating  to  New  York  city,  report  of  clerk  of  last 

Assembly,  of  titles  of, 1-2J 

115.  Bingham,  Abial,  statement  of  lands  sold  to,  ....  107,  108 

55.  Binghamton  Academy,  appropriations  to, 12-15 

115.  Bird,  Wm.  A.,  statement  of  lands  sold  to, 276 

Bird  &  HoUey,  statement  of  lands  sold  to, 350  331 

Bishop,  Basil,  statement  of  lands  sold  to, 79,  177 

Bishop  k  Deming,  statement  of  lands  sold  to, 17^ 

Bissell,  Noah,  statement  of  lands  sold  to, 258 

Bissell,  Oliver,  statement  of  lands  sold  to, ^ 

Black,  Joseph,  Jr.,  statement  of  lands  sold  to, 207 

23.  Black  Biver  canal,  income  from  and  disbursements  for,  2i  25, 38 

tolls  contributed  to  Erie  canal  by, 25 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals,  ....  11|25 
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23,  Black  Eiver  canal — Continiced. 

cost  of,  over  revenues,  89 

42.               report  of  number  of  unsettled  claims  for  dam- 
ages on, 4 

21.  Black  River  &  Utica  railroad,  amount  of  freight  carried 
over  each  year  from  1865  to  1860,  inclusive : 

whole  number  of  tons, 12-22 

products  of  the  forest,  number  of  tons, 12-22 

animals,  number  of  tons, 12-22 

vegetable  food,  number  of  tons, 12-22 

other  agricultural  products,  number  of  tons, . .  12-22 

manufactures,  number  of  tons, 12-22 

merchandise,  number  of  tons, 12-22 

other  articles,  number  of  tons,   12-22 

115.  Blair,  Charles,  statement  of  lands  sold  to, 282 

Blair,  Joseph,  statement  of  lands  sold  to, 96 

Blanchard,  Hunneman,  statement  of  lands  sold  to, . . .  13 

Blass,  Hiram,  statement  of  lands  sold  to, ^ 244 

115.  Bleekman,  N.  0.,  statement  of  lands  sold  to, 857 

Bletsoe,  John  M.,  statement  of  lands  sold  to, 52-61 

54.  Blind  Asylum,  N.  Y.,  graduates  of,  report  of  donations 

to, 14 

Blind,  Institution  for,  N.  Y.,  report  of  donations  to, . .         14 

55.  Blind  Institution,  New  York  city,  appropriations  by 

State  to, 8-7,        92 

54.  Blind  Mechanics'  Institution,  N.  Y.,  report  of  dona- 

tions to, 12 

Blind  of  New  York  city,  report  of  donations  for, ....         14 

55.  Blind,  New  York  State  Institution  for,  appropriation 

to, 8-7,        92 

115.  Bliss,  Lyman,  statement  of  lands  sold  to, 840 

Blodgett,  Phineas,  statement  of  lands  sold  to, 147 

Blood,  Gardner,  statement  of  lands  sold  to, 147 

Bloodgood,  L.  &  S.  D.  W.,  statement  of  lands  sold  to,  248-9 

Bloore,  Joshua,  statement  of  lands  sold  to, 215 

21.  Blossburgh  &  Corning  railroad,  amount  of  freight  car- 
ried over  each  year  from  1855  to  1862,  in- 
clusive : 
whole  number  of  tons, 12-26 
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21.  Blossburgli  &  Corning  railroad — Continued. 

products  of  the  forest,  number  of  tons, 12-28 

merchandise,  number  of  tons, 12-28 

other  articles, 12-26 

115.  Bly,  Warren,  statement  of  land  sold  to, 101 

61.  Boards  of  supervisors,  powers  and  duties  of, 5-7 

equalization  of  representation  in, 7 

president  of, 6 

28.  Bogardus  &  Bell,  extra  compensation  paid  to, 4 

115.  Bolles,  William  B.,  statement  of  lands  sold  to,  38,  39,  257 

Bolton,  Daniel,  statement  of  land  sold  to, 101 

Bolton,  Thos.  E.^  statement  of  lands  sold  to, 854 

65.  Bond  Street  Homoeopathic  Dispensary,  New  York, 

appropriations  to, 79 

54.               report  of  donations  to, 9 

75.  Bonding  towns  for  benefit  of  corporations,  prohibition 

ot 2,3 

98.  in  aid  of  corporations,  Legislature  prohibited 

from  authorizing, 7 

115.  Bonner,  James,  statement  of  lands  sold  to, i^ 

Bordwell,  Consider,  statement  of  lands  sold  to, 117 

Boughton,  David,  statement  of  lands  sold  to, 288 

Boughton,  John  R,  statement  of  lands  sold  to, 72 

Bouton  k  Frisbie,  statement  of  lands  sold  to, 141 

66.  Bounty  debt,  amount  of, 2 

provision  for  payment  of, 4, 5 

sinking  fund,  provisions  for, 4, 5 

115.  Bovee,  Abram,  statement  of  lands  sold  to, 361 

Bovee,  Fred'k,  statement  of  lands  sold  to, 861 

40.  Bow,  Mary,  testimony  of,  relative  to  management  of 

Champlain  canal, 557-59 

1, 12.  Bowen,  Levi  F.,  delegate  29th  district,  Niagara  county,  8, 2 

115.  Bayer,  David,  statement  of  lands  sold  to, 860 

Boyd,  Jno.  H.,  statement  of  lands  sold  to, . .  295,  297,  329 

Boyd,  Jno.  L,  statement  of  lands  sold  to,. .  129,  176,  278 

Boyd,  Jno.  L.,  statement  of  lands  sold  to, 348 

Boyden,  Justus,  statement  of  lands  sold  to, 205 

Boynton,  N.  C,  statement  of  lands  sold  to, 854 

Brace,  Horace,  statement  of  lands  sold  to, 235 

Brace,  Lester,  statement  of  lands  sold  to, 820 
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115.  Brackett,  C.  H.,  statement  of  lands  sold  to, 298 

Brackett,  Wm.  W.,  statement  of  lands  sold  to, 298 

Bradley,  Geo.,  statement  of  lands  sold  to, 87 L 

Bradley,  C.  C,  statement  of  lands  sold  to, 883 

Bradley,  Geo.,  statement  of  lands  sold  to, 830 

Bradley  &  Underwood,  statement  of  lands  sold  to,  . . .  865 

Bradt,  Bicbard,  statement  of  lands  sold  to, 107 

28.  Brady  &  Hartnett,  extra  compensation  of, 4 

Brady  k  Fitzsimmons,  extra  compensation  paid  to,. . .  4 

115.  Braid  wood  k  Dagan,  statement  of  lands  sold  to, 243 

Brailey,  Geo.,  statement  of  lands  sold  to, 250,  251 

Braman,  Horace,  statement  of  lands  sold  to, 878 

Bramhall,  Edward,  statement  of  lands  sold  to, 100 

Brandretb,  statement  of  lands  sold  to, 194 

28.  Bray  ton  &  Cheesebro,  extra  compensation  paid  to, ... .  4 

Brazell  &  Hurst,  extra  compensation  paid  to, 9 

Brazell  &  McOann,  extra  compensation  paid  to, 8 

Brazell,  McCann  &  Dolpbin,  extra  compensation  paid  to,  9 

115.  Breed,  A.  S.  &  B.,  statement  of  lands  sold  to, 77 

90.  Breed,  Joseph,  testimony  of,  relative  to  improvements 

of  Erie  canal, 28-82 

115.  Breese,  S.  S.,  statement  of  lands  sold  to, 267 

Breese,  Samuel,  statement  of  lands  sold  to, 283 

Breese  &  Seymour,  statement  of  lands  sold  to, 181 

28.  Brentnall,  Josiah,  extra  compensation  paid  to, 11 

115.  Brewer,  Erastud,  statement  of  lands  sold  to, 211 

Brewster,  David  P.,  statement  of  lands  sold  to,  . ,  15,  16, 17 

Brewster,  Isaac  W.,  statement  of  lands  sold  to, 842 

Brewster,  Thomas,  statement  of  lands  sold  to,  75,  76,  809 
11.  Bribery  at  elections,  to  be  cause  for  excluding  from 

suffrage, 1 

15.  persons  convicted  of,  to  be  deprived  of  elective 

franchise, 2 

Brib^  received  or  promised,  to  deprive  of  suffrage, . .  2 

115.  Bridge,  Amos,  statement  of  lands  sold  to, 206 

Bridge,  Jesse,  statement  of  lands  sold  to, 212 

Bridge,  Jonas,  statement  of  lands  sold  to, 212 

88.  Bridges,  to  vest  power  for  erection,. &c.,  of,  in  boards 

of  supervisors, 1 
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115.  Briggs,  BeDJamin,  statement  of  lands  sold  to,  65,  66,      137 

Briggs,  Eliakim,  statement  of  lands  sold  to, 126 

40.  Biiggs,  Eyal  C,  testimony  o^  relative  to  letting  of 

canal  contracts,  28th  December, 106-24 

115.  Bristol,  Daniel,  statement  of  lands  sold  to, 38 

Bristol,  William,  statement  of  lands  sold  to, 17 

28.  Britton  &  Baldwin,  extra  compensation  paid  to, 4 

55.  Brockport  Collegiate  Institute,  appropriations  to, 12-15 

115.  Brodhead,  Charles  C,  statement  of  lands  sold  to, 17, 31 

Bronson,  Alvin,  statement  of  lands  sold  to, . . .  17,  19,       21 

65.  Brookfield  Academy,  appropriations  to, 12-15 

Brooklyn,  Soman  Catholic  Orphan  Asylum  at,  appro- 
priations to, 60-«3 

Church  Charity  Foundation,  appropriations  to,  70-71 

City  Hospital,  appropriations  to, 72-75 

Central  Dispensary,  appropriations  to, 78-79 

Dispensary,  appropriations  to, 76-79 

Homoeopathic  Dispensary,  appropriations  to,. .  77-79 

Graham  Institute,  appropriations  to, 86, 90 

Collegiate  and  Polytechnic  Institute,  appropri- 
ations to, 12-15 

Female  Academy,  appropriations  to, 12-15 

Orphan  Asylum,  appropriations  to, 56-59 

Industrial  School  Association,  appropriations  to,  5S,  59 

112.  legislative  power  o^  to  be  vested  in  a  common 

council,   2 

aldermen  of,  their  election,  classification  and 

term  of  office, 2 

officers  of  board  of  aldermen,  how  chosen, ...  8 
assistant  aldermen  of,  number,  election,  and 

term  of  office  of, 2 

assistant  aldermen  of,  officeis  of  board  o^  how 

chosen, 3 

comptroller  of,  election  and  term  of  office  o^, .  8,  4 

comptroller  of,  to  appoint  subordinate  officers, .  3 

comptroller  of,  removal  of, S,  4 

veto  power  of  mayor  of, 3 

receiver  of  taxes,  election  and  term  of  office  o^ .  3,  4 

receiver  of  taxes,  to  appoint  his  subordinates,  3 

receiver  of  taxes,  removal  of, 8,  4 
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115.  Brooks,  Horace,  statement  of  lands  sold  to, 145 

1, 12.  Brooks^  Elijah  R,  delegate  27th  district,  Chemung 

county, 8,  2 

1, 12.  Brooks,    Erastus,    delegate    Ist    district,    Richmond 

county, 1,  2 

25.              resolution  of,  relative  to  local  or  special  legis- 
lation,   ,.... 1,  2 

119.  amendment  proposed  by,  to  section  1  of  article 

on  finance, 1 

1, 12.  Brooks,  James,  delegate  7th  district,  New  York  county  2,  2 

115.  Brooks,  Naomi,  statement  of  lands  sold  to, 187 

Broaghton,  Samuel,  statement  of  lands  sold  to, 288 

1, 12.  Brown,  Edwar4  A.,  delegate  18th  district,  Lewis  county,  22 

115.  Brown,  E.  J.,  statement  of  lands  sold  to, 880 

Brown,  Geo.  W.,  statement  of  lands  sold  to, 238 

Brown,  Jabez,  statement  of  lands  sold  to, 840 

Brown,  J.  C,  statement  of  lands  sold  to, 234 

40.  Brown,  Jeremiah,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 851,  852 

115.  Brown,  John,  statement  of  lands  sold  to, 97,  835 

Brown,  Joseph,  statement  of  lands  sold  to, 231 

Brown,  Nathan,  statement  of  lands  sold  to, 96 

Brown,  Oliver,  statement  of  lands  sold  to, 208 

Brown,  Bobert,  statement  of  lands  sold  to, 836 

Brown,  Thomas,  statement  of  lands  sold  to, 64 

Brown,  William,  statement  of  lands  sold  to, 47 

1, 12.  Brown,  William  C,  delegate  17th  district,  St  Law- 
rence county,  . 2,  2 

115.  Brown  and  Carpenter,  statement  of  lands  sold  to, ... .  208 
Brown  &  Spier,  statement  of  lands  sold  to,  108,  109,  111,  112 
40.  Bruce,  Benjamin  F.,  testimony  of  relative  to  letting  canal 

contracts,  28th  December, 797-806 

testimony  of,  relative  to  repairs  of  section  9, 

Erie  canal, 806-11 

testimony  of,  relative  to  manner  of  letting  con- 
tracts by  contracting  board, 811,  812 

testimony  o^  relative  to  contract  for  repairs  of 
section  one,  Erie  canal  and  dredging  Albany 
hasin, 800-802 
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40.  Bruce,  Benjamin  F.,  refoaal  o^  to  answer  certain  ques- 
tions,   812, 81S 

115.  Bruce,  Joseph,  statement  of  lands  sold  to, 49,  74,  lU 

Bryant,  Oliver,  statement  of  lands  sold  to, 361 

Buck,  Hiram,  statement  of  lands  sold  to,  289,  295,  297,  299 
826,  827,  848,  852,  858,  854,  855, 877 

Buck,  Samuel;  statement  of  lands  sold  to, 263 

Buck  &  Knox,  statement  of  lands  sold  to, 343 

40.  Buckley,  Patrick,  testimony  of,  relative  to  manage- 
ment of  Champlain  Canal, ; 546-50 

115.  Bucklin,  Isaac  B.,  statement  of  lands  to, 161 

Buckman,  John  S.,  statement  of  lands  sold  to, 44 

Buell,  Jesse,  statement  of  lands  sold  to, 266 

Buell  &  Hoggart,  statement  of  lands  sold  to, 359 

65.  Buffalo  Central  School,  appropriations  to, 14, 15 

City  Dispensary,  appropriations  to, 77-79 

Providence  Lunatic  Asylum,  appropriations  to,       90 

Female  Academy,  appropriations  to, 13-15 

23.  merchandise  from  other  States  entering  Erie 

canal  at, 15 

65.  Orphan  Asylum,  appropriations  to, 56^9 

St.  John's  Orphan's  Home,  appropriations  to.  •       59 
Le  Couteulx  Deaf  and  Dumb  Asylum,  appro- 
priations to, 68 

St  Joseph's  Male  Orphan  Asylum,  appropria- 
tions to, 65-<7 

St.  Vincent's  Female  Orphan  Asylum,  appro- 
priations to, 64-67 

St  Vincent's  Infant  Asylum,  appropriations  to^  65-67 
St  Mary's  Orphan  Asylum,  appropriations  to,  66,67 
Church  Charity  Foundation,  appropriations  to,       71 

General  Hospital,  appropriations  to, 74-75 

Hospital,  Sisters  of  Charity,  appropriations  to,  72-75 
St  Mary's  Lying-in  Hospital,  appropriations  to,  7S-75 

107.  Superior  Court,  provisions  relative  lo, 8, 9 

21.  Buffalo,  Corning' and  New  York  railroad,  amount  of 
freight  carried  over,  each  year  from  1852  to 
1856,  inclusive: 
whole  number  of  tons, 6-U 
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21.  Buflfalo,  Corning  and  New  York  railroad — C(mtintiecL 

•  product  of  the  forest,  number  of  tons, 6-14 

animals,  number  of  tons, 6-14 

vegetable  food,  number  of  tons, 6-14 

other  agricultural  products,  number  of  tons, . .  6-14 

manufiwjtures,  number  of  tons, 6-14 

merchandise,  number  of  tons, 6-14 

other  articles,  number  of  tons, 6-14 

Buffalo  k  New  York  City  railroad,  amount  of  freight 

carried  over,  each. year  from  1858  to  1856, 

inclusive : 

whole  number  of  tons, 8-12 

products  of  the  forest^  number  of  tons, 8-12 

animals,  number  of  tons, 8-12 

vegetable  food,  number  of  tons, •. . . .  8-12 

other  agricultural  products,  number  of  tons, . .  8-12 

manufactures,  number  of  tons, 8-12 

merchandise,  number  of  tons, 8-12 

other  artitcles,  number  of  tons, ,' . .  8-12 

Buffiilo,  New  York  &  Erie  railroad,  amount  of  freight 

carried  over,  each  year  from  1858  to  1865, 

inclusive : 

whole  number  of  tons, 18-82 

products  of  the  forest,  number  of  tons, 18-82 

animals,  number  of  tons,    18-82 

vegetable  food,  number  of  tons, 18-82 

other  agricultural  products,  number  of  tons, . .  18-32 

manufactures,  number  of  tons, 18-82 

merchandise,  number  of  tons, 18-82 

other  articles,  number  of  tons, 18-82 

Buffalo  &  Niagara  Falls  railroad,  amount  of  freight 

carried  over,  each  year  from  1851  to  1858, 

inclusive: 

whole  number  of  tons, 5-8 

products  of  the  forest,  number  of  tons, 5-8 

animals,  number  of  tons, 5-8 

vegetable  food,  number  of  tons, 5-8 

other  agiMcultural  products,  number  ot  tons,. .  5-8 

manufactures,  number  of  tons, 5-8 
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21.  Buffalo  and  Niagara  Falls  railroad — Continued. 

merchandise,  number  of  tons, •. 5-8 

other  articles,  number  of  tons, 5-3 

Buffalo  &  Rochester  railroad,  amount  of  freight  carried 
over,  each  year  from  1851  to  1853,  inclusive : 

whole  number  of  tons, 5-8 

products  of  the  forest^  number  of  tons, 5-8 

animals,  number  of  tons, 5-3 

vegetable  food,  number  of  tons, 5-8 

other  agricultural  products,  number  of  tons,. .       5-8 

manufactures,  number  of  tons, 5-S 

merchandise,  number  of  tons, 5-8 

other  articles,  number  of  tons, 6-8 

Buffalo  &  State  Line  railroad,  amount  of  freight  carried 
over,  each  year  from  1852  to  1866,  inclusive : 

whole  number  of  tons, 6-34,  89 

products  of  the  forest,  number  of  tons,  ....  6-34,  39 

animals,  number  of  tons, 6-34,  39 

vegetable  food,  number  of  tons, 6-84,  39 

other  agricultural  products,  number  of  tons,  6-34,  39 

manufactures,  number  of  tons, 6-34,  39 

merchandise,  number  of  tons, 6-34,  39 

other  articles,  number  of  tons, * . .  6-34,  39 

115.  Bull,  Absalom,  statement  of  lands  sold  to, 320 

Bull,  Edward,  statement  of  lands  sold  to, l&l 

12.  Bull,  George  W.,  reporter,  Erie, 9 

115.  Bull,  Harvey,  statement  of  lands  sold  to, 142 

40.  Bullard,  Daniel  A.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 613-17 

115.  Bulger,  Patrick,  statement  of  lands  sold  to, 205 

Bunner,  Budolph,  statement  of  lands  sold  to, U 

Burbank,  Daniel,  statement  of  lands  sold  to, Ill 

Burckle,  C.  J.,  statement  of  lands  sold  to, . . .  18,  888,     339 

Burdick,  A.,  statement  of  lands  sold  to, 295 

Burge,  Calvin,  statement  of  lands  sold  to, 250 

Burgess,  Martin,  statement  of  lands  sold  to, 117 

98.  Burial  grounds,  may  be  exempted  from  taxation,  ....       10 

28.  Burlingame,  Piatt,  extra  compensation  paid  to, 8 

115.  Burlison,  Wm.,  statement  of  lands  sold  to, 209 

Burnham,  Gyrus,  statement  of  lands  sold  to, 91 
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115.  Buroham,  Eleazer,  statement  of  lands  sold  to, . . .  287,  242 
1,  12.  Burrill,  John  E.,  delegate  ith  district,  New  York  Co.,  2,  2 

116.  Burrington,  Jno.,  statement  of  lands  sold  to, 242 

40.  Burrows,  Orlando  F.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 848-51 

115.  Burt,  Benjamin,  statement  of  lands  sold  to, 17 

Burt,  James,  statement  of  lands  sold  to, 144 

Burton,  Jesse,  P.,  statement  of  lands  sold  to, 86 

Burton,  Wm.,  statement  of  lands  sold  to, 182 

Burwell,  Isaac,  statement  of  lands  sold  to, 168 

Burwell,  Jno.,  statement  of  lands*  sold  to, 822 

Buryea,  David,  statement  of  land  sold  to, 862 

Bush,  Charles,  statement  of  lands  sold  to, 231 

Bush,  David,  statement  of  lands  sold  to, 281 

Bushnell,  James,  statement  of  lands  sold  to,  ....... .  49 

Bushnell,  Zina,  statement  of  lands  sold  to, 806 

8.  Business  of  Convention,  report  by  committee  of  six- 
teen of  plan  for, 1,2 

115.  Butler,  B.,  statement  of  lands  sold  to, 87ff 

Butler,  Charles,  statement  of  lands  sold  to, 804 

96.  Butler,  Richard  T.,  testimony  of,  relative  to  manage- 
ment of  canals, ^ 82,  88 

116.  Buyce,  Jno.,  statement  of  lands  sold  to, 189 

Buys,  James  A.,  statement  of  lands  sold  to, 146 

Byrne,  Elizabeth,  statement  of  lands  sold  to, 206 

Byrne,  John  k  Samuel,  statement  of  lands  sold  to, . . .  98 

c. 

116.  Cady,  Daniel,  statement  of  land  sold  to, 99,  149,  278 

Cady,  Heman,  statement  of  lands  sold  to, . .  199,  264,  256 

Cady,  John  W.,  statement  of  lands  sold  to, 108 

Cady  k  Bloore,  statement  of  lands  sold  to, 253 

Cadwell,  Elias,  statement  of  lands  sold  to, 802,  812 

Caldwell,  Absalom,  statement  of  lands  sold  to, 112 

12.  Caldwell,  Luther,  Secretary,  Chemung, 8< 

116.  Caldwell,  Samuel,  statement  of  lands  sold  to, 11'3 

Caldwell  k  Harris,  statement  of  lands  sold  to, 286 

12.  Calkins,  Hiram,  reporter,  New  York, 9 

115,  Calkins,  W.  E.,  statement  of  lands  sold  to„ 827,,  829 
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115.  Calkins,  Norman,  statement  of  lands  sold  to, 47 

Caalkin,  Caleb,  statement  of  lands  sold  to, 238 

Call,  Joel,  statement  of  lands  sold  to, 288 

Call,  Joseph,  statement  of  lands  sold  to, . .  52,  53,  57,       53 

61, 164,  166,  168,  222,  238,  234,      267 

55.  Cambridge  Washington  Academy,  appropriations  to,.  12-15 

115.  Cameron,  James,  statement  of  lands  sold  to, ... .  331,      S32 

Camp,  Thomas  S.,  statement  of  lands  sold  to, 211 

Campbell,  R.  A.,  statement  of  lands  sold  to, 311 

Campbell,  Sylvanus,  statement  of  lands  sold  to, 123 

55.  Canajoharie  Academy,  appropriations  to, 12-15 

8.  Canals,  provision  for  committee  on, 2 

9.  committee  on, 3 

40.               report  of  testimony  taken  by  committee  to  in- 
vestigate management  of, 923 

95.  additional  testimony  relative  to  management  of,    1-86 

42.  report   of   number  of   unsettled    claims   for 

damages  on, 4 

^    56.  minority  report  on,  relative  to  lateral  canals, . .         1 

62.  minority  report   relative    to    superintendents 

of  public  works, 1-7 

10.              report  of  Commissioners  of  Canal  Fund  rela- 
tive to  cost,  income,  &a,  oi^ 1-t 

57.              contracts  for  repairs  of,  report  of  Auditor  rela- 
tive to,  * 1-143 

names  of  present  contractors  and  terms  of  con- 
tracts for  repairs  of, 5 

notices  to  contractors  for  repairs  of, . . .  12-27,  34-46 

55-71,  79-148 
western  division,  notices  for  proposals  for  re- 
pairs of, 12,  88,  59,83 

middle  division,  notice  for  proposals  for  repairs 

of,.: 16,57,81,111,119,      137 

eastern  division,  notices  for  proposals  for  re- 
pairs of. 16,35,44,55,79,119,      127 

64.  number  of  tons  of  wheat  and  flour  reaching 

the  Hudson  river  by,  each  year  from  1852 

to  1866,  inclusive, U 

number  of  tons  transported  on,  each  year,  from 
1853  to  1866,  inclusive, 16,16 


Digitized  by 


Google 


25 

Ho.  Doe.  Tng% 

Canals —  Continued. 
64.  number  of  lockages  to  and  from  Hudson  riyer 

each  year,  from  1847  to  1866,  inclusiye, ....  16 

lockage  capacity  of, 16, 17 

23.               cost  and  revenues  of,  report  of  auditor  relative  to,  1-89 
amount  contributed,  prior  to  1846,  for  construc- 
tion of, 6 

lands  donated  to,  for  construction  of, 6 

contributions  to  treasury  from, 7 

taxes  levied  since  1846,  for, 7 

87.              report  of  majority  of  committee  on, 1-27 

tonnage  and  value  of,  carried. on  each  year, 

from  1837  to  1866,  inclusive, 14 

plan  for  enlargement  of,  and  cost  thereof, 18-25 

66,  67.             sale  or  lease  of,  prohibited, 6, 8 

67.    .           article  reported  by  committee  on, 1-8 

prov isions  for  enlargement  and  improvement  of,  6,  7 

85.  minority  report  of  Mr.  Champlain  on, 1-3 

86.  minority  report  of  Messra  Seymour  and  Ber- 

gen on, 1-6 

61.  subordinate  officers  and  employees  on,  bow 

appointed, 4 

98.  Legislature  prohibited  from  authorizing  sale  or 

lease  of, 8,  9 

120.              payments  from  general  fund  on  account  of, ... .  4-8 
134.              article  on,  as  amended  in  committee  of  the 

whole, 1-6 

153.             article  on,  as  amended  and.  referred  to  commit- 
tee on  revision, * 1-4 

42.   Canal  Appraisers,  report  of,  relative  to  unsettled  claims 

before  board  of, 1-4 

67.              provision,  for  abolishing  office  of, 4 

Canal  Board,  provision  for  abrogation  o^ 4 

164.  report  by,  of  capacity  of  Erie  canal  locks  to 

pass  boats  eastward, 1-74 

67.  Canal  bridges,  provision  and  restrictions  relative  to, . .  4 

Canal  Commissioners,  provision  for  abolishing  office  of,  4 
89.              report  of,  relative  to  number  of  breaks  in  Erie 

canal, • 1-7 
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28.  Canal  Contractors,  report  of  Auditor  relative  to  extra 

compensation  paid  to, • 1-11 

186.  Canal  contracts,  communication  from  Attomel-Qeneral 

relative  to, 1-18 

42.  Canal  damages,  report  of  Canal  Appraisers  relative  to 

unsettled  claims  for, : 1-t 

67.              provisions  and  restrictions  relative  to, 4, 5 

28.  Canal  debt,  amount  of, 5 

annual  interest  on, 5 

6JJ.  Canal  debt  of  1846,  so  called, 1 

under  amendment  of  1854,  .' 1 

floating, 1 

sinking  fund,  advances  to  by  taxation  since 

1846,   2 

120.  Canal  fund,  contributions  from  to  general  fund,  from 

1841  to  1866,  inclusive, 2,3 

28.  Canal  repairs,  report  of  Auditor  relative  to  extra  com- 
pensation paid  for, 10, 11 

66.  Canal  revenues,  disposition  to  be  made  of, 2-4 

69.  Canal  stock  debt,  statement  of  and  provisions  for  paying,  5-8 

28.  Canal  tolls,  net  amount  of  for  7  years, 5 

67.  by  whom  fixed  and  regulated, 1 

56.  Canandaigua  Academy,  appropriations  to, 12-15 

21.  Canandaigua  &  Elmira  railroad,  amount  of  freight  car- 
ried over,  each  year  from  1852  to  1856,  in- 
clusive, and  the  year  1858 : 

whole  number  of  tons, 6-U 

products  of  the  forest,  number  of  tons, 6-14 

animals,  number  of  tons, 6-U 

vegetable  food,  number  of  tons, 6-14 

other  agricultural  products,  number  of  tons,. .  6-U 

manufactures,  number  of  tons, 6-U 

merchandise,  number  of  tons, 6-U 

other  articles,  number  of  tons, 6-U 

Canandaigua  &  Niagara  Falls    railroad,   amount  of 

freight  carried  over,  during  each  of  the  years 

1858,  1855  and  1856: 

whole  number  of  tons, 8-U 

products  of  the  forest,  number  of  tons^ 8-U 
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21.  Canandaigua  &  Niagara  Falls  railroad— O^n^mt^ecf. 

animals,  number  of  tons, 8-14 

vegetable  food,  number  of  tons,  ....    8-14 

other  agricultural  products,  number  of  tons, . .     8-14 

manufactures,  number  of  tons, 8-14 

merchandise,  number  of  tons, 8-14 

other  articles,  number  of  tons^ 8-14 

65.  Canandaigua  St.  Mary's  Orphan  Asylum,  appropria- 
tions to, 65-67 

40.  Candee,  Horace,  testimony  of  relative  to  Snook  and 

Beebe  award, 766-70 

28.  Oandee,  William  &  Co.,  extra  compensation  paid  to, . .  8 

55.  Canton  Academy,  appropriations  to, 12-15 

115.  Card,  Daniel,  statement  of  lands  sold  to, 28 

Carmichael,  Daniel,  statement  of  lands  sold  to, Ill 

28.  Carmichael,  Bray  ton  &  Co.,  extra  compensation  paid  to,  4 

115.  Carnicrosse,  Isaac,  statement  of  lands  sold  to, 242 

Carnrike,  John  G.,  statement  of  lands  sold  to, 108 

1, 12.  Carpenter,  B.  Piatt,  delegate  11th  district,  Dutchess 

county    2, 2 

115.  Carpenter,  Joseph,  statement  of  lands  sold  to, 98 

Carrington,  Elisha,  statement  of  lands  sold  to, 14, 23 

Carrington,  F.  T.,  statement  of  lands  sold  to,. .  15,  17,  18,  21 
40.  Carrington,  Levi,  testimony  of,  relative  to  management 

of  Champlain  canal, 421-27 

115.  Carrington  &  Pardee,  statement  of  lands  sold  to,  80,  388,  339 

Carter,  Charles,  statement  of  lands  sold  to, 20,  21 

Carter,  John,  statement  of  lands  sold  to, ... .  84,  209,      321 

Carter,  Joseph,  statement  of  laqids  sold  to, 335 

Carver,  Austin,  statement  of  lands  sold  to, 207 

55.  Gary  Collegiate  Seminary,  appropriations  to, 12-15 

115.  Carey,  James,  statement  of  lands  sold  to, 12 

Cary,  Jno.,  statement  of  lands  sold  to, 202 

40.  Cary,  Owen,  testimony  of,  relative  to  management  of 

Champlain  canal, : 676,      577 

Case,  Charles  E.,  testimony  of,  relative  to  letting  of 

canal  contracts,  28th  December, 191-214 

28.  extra  compensation  paid  to, 11 

Case,  George  M.,  extra  compensation  paid  to, 11 

115.  Case,  Hosea,  statement  of  lands  sold  to, 841 
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40.  Case,  John,  testimony  of,  relative  to  management  of 

Charaplain  canal, 563-65 

115.  Case,  Jonathan,  statement  of  lands  sold  to,  21,  22,  285,      237 
28.  Case,  Joseph  Q-.,  extra  compensation  paid  to, i 

1, 12.  Case,  Lester  M.,  delegate  21st  district,  Madison  county,    2,2 
40.  Case,  William  N.,  testimony  of,  relative  to  Kingsley 
Brook  reservoir  and  certain  locks  on  Che- 
nango canal, 704-OS 

testimony  of,  relative  to  points  taken  in  declar- 
ing bids  informal, 708-10 

116.  Case  &  Hinman,  statement  of  lands  sold  to, 209 

1. 12.  Cassidy,  William,  delegate  18th  district,  Albany  Co., . .      2, 2 

28.  Caswell,  Shippy  &  Co,  extra  compensation  paid  to, . . .  4 

115.  Catlin,  S.,  statement  Of  lands  sold  to, 175,      176 

14.  Cattaraagas  Indians,  number  of, 2 

quantity  of  land  on  reservation, 2 

agricultural  statistics  of, 4-8 

12.  Caypless,  Edgar,  messenger,  Albany, 8 

55.  Cayuga  Academy,  appropriations  to, 12-15 

Cayuga  Lake  Academy,  appropriations^  to, 14^  15 

14.  Cayuga  Indians,  relative  to, 2 

28.  Cayuga  inlet,  income  from  and  disbursements  for,  86,  87, 38 

revenues  of,  over  cost, 89 

55.  Cayuga  Orphan  Asylum,  appropriations  to, 57-59 

28.  Cayuga  and  Seneca  canal,  income  from  and  disburse- 
ments for, 16, 17 

tolls  contributed  by,  to  Erie  canal, 16, 38 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, 11, 17 

cost  of,  over  revenues, 89 

42.  report  of  unsettled  claims  for  damages  on, . ...  4 

57.  notice  for  proposals  for  repairs  of, 59,  83,      lOO 

103,    106 
21.  Cayuga  &  Susquehanna  railroad,  amount  of  freight 
carried  over  each  year  from  1851  to  1866, 
inclusive : 

whole  number  of  tons, 5-34 

products  of  the  forest,  number  of  tons, 5-34 

animals,  number  of  tons, 5-34 

vegetable  food,  number  of  tons, 6-34 


Digitized  by 


Google 


Ho.  Doe.  F«|C9. 

21.  Caynga  &  Sasquebanna  railroad — Ccntinued. 

other  agricultural  products,  number  of  tons, . .  5-81 

manufactures,  number  of  tons, , 5-84 

merchandise,  number  of  tons, 5-84 

other  articles,  number  of  tons, 6-84 

55.  Central  Homoeopathic  Dispensary,  New  York,  appro- 
priations to, 79 

28.  Chambers,  Adams  &  Chambers,  extra  compensation 

paid  to, 4 

1, 12.  Champlain,  Marshall  B.,  delegate  at  large,  Allegany 

county, 1,  2 

85.  minority  report  of,  on  canals, 1-^ 

55.  Champlain  Academy,  appropriations  to, 12-15 

86.  Champlain  canal,  report  of  Auditor  relative  to  cost, 

expense  of  maintenance,  and    amount   of 

tolls  and  tonnage  of, 1-8 

original  cost  of, ^  6,  7 

tolls  received  from,  from  1826  to  1866,  inclu- 
sive,   4,  6,  7 

cost  of  collection,  superintendence  and  ordi- 
nary repairs  of, 4,  6, 7 

tonnage  carried  on,  from  1838  to  1866,  inclu- 
sive,    4i  6, 7 

excess  of  tolls  on,  over  superintendence  and 

repairs, 4 

estimated  tonnage  carried  on,  from  1826  to 

1887,  inclusive, 4 

42.  report   of  number   of  unsettled    claims   for 

damages  on, 4 

69.  report  of  Auditor  relative  to  statistics  of, 1-8 

original  cost  of,  and  interest  thereon, 4,  6,  7,  8 

*   cost  of  enlargements  and  improvements,  and 

interest  thereon, 4,  6,  7,  8 

cost  of  collection,  superintendence  and  repairs, 

and  interest  thereon, 4,  6,  7,  8 

income  of,  and  interest  thereon, 4,  6,  7,  8 

excess  of  expenditures  on,  over  income  of, . . .      4,  8 

22.  Chancery  fund,  held  by  Court  of  Appeals, 6-8,  19-28 

115.  Chapman,  Chas.,  statement  of  lands  sold  to, 249 

Chapman,  G.  S.,  statement  of  lands  sold  to, 818 
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28.  Chapman,  H.,  and  others,  extra  compensation  paid  to,  8 

115.  Chapman,  S.,  statement  of  lands  sold  to, 3U 

Chapman,  Stephen  R,  statement  of  lands  sold  to,  282,  285 

Chappel  &  Hart,  statement  of  lands  sold  to, 203 

4  Charities,  public  and  private,  to  provide  for  committee 

on,    2 

9.  Charities  and  charitable  institutions,  committee  on, . . .  5 

106.               article  reported  bj  committee  on, 1-4 

explanatory  report  by  committee  on, 4-11 

board  of  commissioners  o^  provisions  for, ....  1, 2 

endowment  of,  provisions  relative  to, 2, 3 

conditions  requisite  for  State  aid  to, 3 

powers  and  d  u ties  of  board  of  commissioners  o^  2, 3 
provisions  for  investment  of  funds  donated  to.  3,4 
105.               minority  report  of  Mr.  Livingston  relative  to,  1,2 
101.  Charitable  institutions,  dissent  of  minority  of  commit- 
tee, against  prohibition  of  donations  to, ... .  1 

98.               appropriations  to  by  State  prohibited, 6 

54.  Charitable  institutions  in  the  city  of  New  York,  report 

of  Comptroller  relative  to  donations  to, 1-23 

65.  Charitable    and  Educational    institutions,   report  by 

Comptroller  of  appropriations  to, 1-92 

115.  Chase,  Edwin  R.,  statement  of  lands  sold  to, 64, 65 

Chase,  Henry,  statement  of  lands  sold  to, ....  85,  199  288 

Chase,  B.  C.  K,  statement  of  lands  sold  to, 852 

90.  Chase,  Sylvanus  G.,  testimony  of,  relative  to  improve- 
ments of  Erie  canal, 6-13 

115.  Cheeseman  &  Brewer,  statement  of  lands  sold  to, ... .  94 
84.  Chemung  canal,  report  of  State  Engineer  relative  to 

cost  of  enlarging  locks  on, 1-8 

detailed  estimate  of  cost  of  enlarging  locks  on,  4-8 
42.               report   of  number   of   unsettled    claims  for 

damages  on, 4 

23.               income  from  and  disbursements  for, ...  18, 19,  38 

tolls  contributed  to  Erie  canal, 19 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, U,  19 

cost  of,  over  revenues, 39 

57.               notice  for  proposals  for  repairs  of, .  57,  81,  99,  102 

105 
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23.  Chenango  canal,  income  from  and  disbursements  for, .  22, 28 . 

88 

tolls  contributed  by,  to  Erie  canal, 28 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals, 11,  28 

cost  of,  over  revenues, 89 

42.              extension,  unsettled  claims  for  damages  on, . . .  4 

57.              notice  for  proposals  for  repairs  o^ . .  110,  185,  142 
70.              report  of  State  Engineer,  relative  to  state  of 
work  on  extension  of,  and  cost  of  completing 

the  same, 1-6 

estimated  cost  of  extension  at  contract  prices, .  8-6 

amount  expended  on  extension  of, 8-6 

amount  required  to  complete  extension  of, ... .  8-6 

amount  appropriated  for  extension  of, 6 

115.  Cheney,  A.  N.,  statement  of  lands  sold  to, 74 

Cheney  &  Arms,  statement  of  lands  sold  to, 78,  74 

115.  Cheritree,  Anna  E.,  statement  of  lands  sold  to,  71, 96,  100 

217,  224, 225, 226, 288,  802,  810,  812,  828,  881,  882,  844 
1, 12.  Cheritree,  Andrew  J.,  delegate  16th  district,  Warren 

county, 2, 2 

55.  Cherry  Valley  Academy,  appropriations  to, 12, 15 

1, 12.  Chesebro,  Henry  0.,  delegate  at  large,  Ontario  county,  1,  2 

55.  Chester  Academy,  appropriations  to, 12, 15 

54.  Childrens'  Aid  Society,  N.  Y.,  report  of  donations  to;  7 

115.  Childs,  Theodore  P.,  statement  of  lands  sold  to, 848 

1, 12.  Church,  Sanford  E.,  delegate  at  large,  Orleans  county,  1,  2 

54.  Church  of  the  Redeemer,  Yorkville,  grant  of  land  to,  28 
98.  Churches  may  be  exempted  from  taxation, 10 

55.  Cincinnatus  Academy,  appropriations  to, 14, 15 

107.  Circuit  Courts,  provision  for, 7 

8.  Cities,  provision  for  committees  on, 2 

9.  committee  on, 8 

112.               article  reported  by  committee  on, 1-6 

109.               minority  report  of  Mr.  Murphy  on, 1-8 

114.               minority  report  of  Mr.  Francis,  relative  to, . .  •  1-7 

138.               article  reported  by  minority  pf  committee  on, .  1-7 

explanatory  report  of  minority  of  committee  on,  7-18 
178.              article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1-3 
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101.  Cities,  argument  against  government  of,  by  commis- 

sions,   ^ 2-11 

112.               legislative  power  of,  how  vested, 2 

heads  of  departments  o^  to  be  appointed  by 

mayors, 4 

local  judicial  oflScera  of,  their  election  and  term 

of  oflSce, 4,5 

commissions  for  government  of,  to  be  abolished,  5 

general  laws  to  be  enacted  for  incorporation  o^  5 

time  for  elections  in, 5 

laws  for  government  of,  to  be  codified, 6 

taxation  for  city  purposes  to  be  determined  by 

the  authorities  thereof, 6 

mayors  of,  their  election  and  term  of  office,  • . .  1 
to  be  ineligible  for  reelection  at  succeeding 

election,  1 

to  hold  no  other  office, 1 

how  removable, 2 

107.              judicial  officers  of,  provision  relative  to,  11 

126.  Citizens*  Association,  communication  from,  relative  to 

Metropolitan  commissions, 1-2^ 

4.  Claims,  to  provide  for  committee  on, 2 

S9.  against  the  State,  to  require  general  laws  for 

adjustment  of, 1 

115.  Clapp,  E.  W.,  statement  of  lands  sold  to, 139 

Olapp,  Otis,  statement  of  lands  sold  to,  .  87,  182, 189,  147 

267 

56.  Clarence  Academy,  appropriations  to, 14,  15 

115.  Clark,  Charles,  statement  of  lands  sold  to, 117 

Clark,  David,  statement  of  lands  sold  to, 820 

Clarke,  Edwin  W.,  statement  of  lands  sold  to, ....  26,  27 

1, 12.  Clarke,  Freeman,  delegate  28th  district,  Monroe  county,  3, 2 

4.               resolution  of,  for  amendment  of  preamble, ....  3 

64.               minority  report  of,  relative  to  finance, 9-21 

financial  article  reported  by, 1-8 

102.  communication  from,  relative  to  his  report  on 

finance, U 

116.  Clarke,  H.  E.,  statement  of  lands  sold  to, 363 

Clark,  Henry  W.,  statement  of  lands  sold  to, 23/ 
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88.  Clark,  James,  testimony  of,  relative  to  capacity  of 

Erie  canal  locks, 7-11 

40.  Clark,  James  C,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 536,  537,  588 

115.  Clark,  James  W.,  statement  of  lands  sold  to, 859 

Clark,  Jebiel,  statement  of  lands  sold  to, 15 

Clark,  Joseph,  statement  of  lands  sold  to, 282 

Clark,  Jaline,  statement  of  lands  sold  to, 138 

Clark,  Orville,  statement  of  lands  sold  to,. . .  331-33,  344 

Clark,  Solomon,  statement  of  lands  sold  to, 113 

Clark,  Sylvester,  statement  of  lands  sold  to, ... .  272,  800 

28.  Clark  &  Wheeler,  extra  compensation  paid  to, 4 

55.  Clarkson  Academy,  appropriations  to, 12-15 

115.  Clary,  Joseph,  statement  of  lands  sold  to,. . .  86,  145,  276 

Clary  &  Allen,  statement  of  lands  sold  to, 87 

55.  Claverack' Academy  and  Hudson  River  Institute,  ap- 

propriations  to, 12-15 

115.  Claxton,  George,  statement  of  lands  sold  to, 298 

43.  Clerk  of  last  Assembly,  report  by,  of  titles  of  bills  re- 
lating to  New  York  city, 1-23 

45.               report  by,  of  titles  of  bills  relating  to  corpora- 
tions, introduced  at  last  session  of  Assembly,  1-48 
18.  Clerk  of  Court  of  Appeals,  report  of,  relative  to  num- 
ber of  cases  in, •  1,  3 

22.               report  of,  relative  to  trust  fund  in  charge  of, . .  1-24 
107.               provision  relative  to  appointment  and  removal 

of, 3 

to  keep  his  office  at  the  seat  of  government, . .  12 

compensation  of  to  be  fixed  by  law, 12 

115.  Cleveland,  H.  EL,  statement  of  lands  sold  to, 361 

55.  Clifton  St  Mary's  Orphan  Asylum,  appropriations  to,  65-67 

115.  CUne,  George,  statement  of  lands  sold  to, 232 

Cline,  M.  &  G.,  statement  of  lands  sold  to 232 

55.  Clinton  Academy,  appropriations  to, 16-19 

Grammar  School,  appropriations  to, 16-19 

Liberal  Institute,  appropriations  to, 16-19 

1, 12.  Clinton,  Geo.  W.,  delegate  31st  district,  Erie  county,.  3,  2  ■ 

116.  Clinton,  Mr.,  dissent  Of,  from  report  on  education, ....  4 
55.  Clover  Street  Seminary,  Rochester,  appropriations  to,  16-19 
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20.  Coal  transportation  on  Genesee  Valley  canal,  pros- 
pective increase  of, 24 

Goal  companies,  arrangements  of,  for  shipping  coal  on 

Genesee  Valley  canal, J 

115.  Coates,  Sarah  H.,  statement  of  lands  sold  to, 383 

Cobb,  Sanford,  statement  of  lands  sold  to, 73 

Cochran,  James,  statement  of  lands  sold  to,  14, 16,  20,  21,31 

1, 12.  Cochran,  Robert,  delegate  9th  district,  Westchester  Co.,  2,2 

116.  Coddington,  J.  M.,  statement  of  lands  sold  to, 210 

Cody  &  Leavenworth,  statement  of  lands  sold  to,. . . .  M 

1, 12.  Colahan,  Stephen  I.,  delegate  8d  district,  Kings  Co.,..  2^2 

4.              resolution  of,  for  committee  on  education, ....  1 

115.  Cole,  Daniel  W.,  statement  of  lands  sold  to,. .  14, 16,  22,26 

Cole,  Delos  W.,  statement  of  lands  sold  to, 860 

Cole,  Elisha,  statement  of  lands  sold  to, 211 

Cole,  Jno.  B.,  statement  of  lands  sold  to, ...  i 274 

Cole,  Welcome,  statenient  of  lands  sold  to, 244 

28.  Cole,  Caulkins  &  Bichardson,  extra  compensation  paid 

to, , 4 

40.  Coleman,  Edward,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 28^^ 

115.  Collar,  Joshua,  statement  of  lands  sold  to, 250 

61.  Collector,  election  and  term  of  office  of, 2, 3 

removal  of, 3 

47.  College  land  scrip,  donated  by  United  States,  report  of 

Commissioners  of  Land  Office,  relative  to, . .  1-24 

act  of  1866,  relative  to, 9,10 

failure  of  People*s  College  to  comply  with  act 

of  1863,  relative  to, 3 

proposition  of  Ezra  Cornell,  relative  to, 6-^ 

agreements  for  purchase  of  by  Ezra  Cornell,. .  8-13 

amount  of,  delivered  to  Mr,  Cornell, 23 

116.  College  land  scrip  fund,  capital  to  be  paid  into  treasoij,  1 

revenues  of,  to  be  applied  to  support  of  Co^ 

nell  University, • 2 

investment  of, * 

55.  Colleges,  universities  &c,  appropriations  to,  from  1847 

to  1866,  inclusive, 93 

115.  Collins,  Jno.,  statement  of  lands  sold  to 241 

Collins,  Jeremiah,  statement  of  lands  sold  to, 233 
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64  Colored  Home,  K  Y.,  report  of  donations  to, 12 

55.  Colored  children's  schools,  appropriations  to, 85,  90 

54  ColoredOrphans*Asylum,N.Y.,  report  of  donations  to,  6 

grant  of  land  to, 28 

115.  Colrer,  Nathaniel,  statement  of  lands  sold  to, 126 

101.  Commissions  for  government  of  cities,  argument  of 

minority  of  committee  against^ 2-11 

107.  Commissioners  of  Appeals,  provisions  relative  to, 8, 4 

provision  for  new,  appointment  of, 4 

10.  Commissioners  of  Canal  Tund,  report  of  relative  to 

cost,  income,  &c,  of  canals, 1-4 

67.  composition  of  board  of, 1 

powers  and  duties  of,  . ; 1,  2 

61.  Commissioners  of  highways  (see  '^  highway  commis- 

.   sioners"). 
27.  Commissioners  of  Land  Office,  report  of,  relative  to 

salt  reservations, 1^1 

47.  report  o^  relative  to  sale  of  lauds  donated  by 

the  United  States, 1-24 

97.  .   report  by,  of  lands  granted  to  certain  railroads,    1-12 

115.    .  report  by,  of  unsold  lands  belonging  to  school 

fund, 5-9 

.    report  by,  of  school  lands  sold  by  State  Engi- 

.  neer  and  Surveyor,  11,      892 

54.  Commissioners  of  Public  Charities  and  Correction,  N. 

Y.>  report  of  donations  to  be  disbursed  by, 16 

13.  Commissioners  of  Taxes  and  Assessments,  New  York 

city,  report  of,. relative  to  number  of  tax  payers  in,      1,  2 
77.  Commissioners  of  Taxes  and  Assessments,  report  of 
relative  to  value  of  property  belonging  to  religious 
denominations  in  city  of  New  York,  exempt  from 

toxs^tion, 1 

9, 17.  Committees,  list  of  and  miembers  of, 1-6 

9.  Committees,  standing,  list  of: 

on  canals, 8 

on  charities, • 5 

>        on  cities, 8 

on  contingent  expenses, 6 

.  on  corporations, 4 

on  counties,  towns  and  villages,  .  • .  • 8 
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9.  Committees,  standing,  list  of-^CbntinuecL 

on  currency,  banking  and  insarance, 4 

on  education, 5 

on  engrossment  and  enrollment, 6 

on  finance, i 

on  future  amendments, 5 

on  Governor  &  Lieutenant-Governor, 2 

on  Indians, 5 

on  industrial  interests,  5 

on  judiciary, 2 

on  Legislature,  its  organization,  &c., 1 

on  Legislature,  its  powers  and  duties, 1 

on  militia, 4 

on  pardoning  power, 4 

on  preamble  and  bill  of  rights, 1 

on  printing, 6 

on  privileges  and  elections, 6 

on  salt  springs, o 

on  State  officers,  2 

on  State  prisons, 4 

on  suffrage, 2 

on  town  and  county  ofScers, 2 

8.  Committee  of  sixteen,  report  by,  of  plan  of  business 

of  Convention, 1,2 

71.  Common  schools,  report  of  Superintendent  of  Public 

Instruction  relative  to  statistics  of, 1-8 

98.              Legislature  required  to  provide  for  free  instruc- 
tion in, !l 

116.              instruction  in,  to  be  free,  J 

28.  Common  school  fund,  report  of  Comptroller  relative  to,  1-3 

unpaid  interest  on  loans  from, 2 

unpaid  interest  on  lands  belonging  to, 2 

116.              capital  of,  to  be  paid  into  the  treasury, ^ 

disposition  of  revenues  of, 1 

investment  o^  - 

76.  Commutations  of .  sentences,  power  of  Gt)vernor  rela- 

.  tive  to, S .  ^ 

6.  Comptroller,  communication  from,  on  behalf  of  commis- 
sioners of  canal  fund, ^ 
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24.  Comptroller,  report  of,  relative  to  common  school  fund,  1-S 
55.               report  by,  of  appropriations  to  charitable  and 
educational  institutions  from  1847  to  1867, 

inclusive, 1-92 

67.               to  be  one  of  the  commissioners  of  canal  fund, .  1 
72.              report  of,  relative  to  stocks  deposited  to  secure 
payment  of  taxes  on  lands  donated  to  Upper 

Hudson  and  Wilderness  railroad, 1 

84.              election  and  term  of  office  of, 2,  8 

compensation  and  powers  and  duties  of, 4 

116.               to  be  member  of  State  board  of  education, ....  3 
120.               and  Auditor,  report  by,  relative  to  moneys  ad- 

.  vanced  for  canals, 1-8 

187.  communication  from,  relative  to  payment  of 

expenses  of  convention, 1-7 

54.  Comptroller  of  city  of  New  York,  report  of,  relative 

to  donations  to  charitable  institutions, 1-28 

115.  Comstock,  Asa,  statement  of  lands  sold  to, 93 

Comstock,  Eliza,  statement  of  lands  sold  to, 865 

1,  12.  Comstock,  George  F.,  delegate  at  large,  Onondaga  Co.,  1,  2 

15&              minority  report  of,  relative  to  salt  springs, ....  1-16 

12.  Comstock,  Nathan,  reporter,  New  York, 9 

115.  Comstock^  Peter,  statement  of  lands  sold  to,  117,  875,  891 
Comstock,  Sebastian,  statement  of  lands  sold  to, .  265,  271 
Comstock,  Zachariah,  statement  of  lands  sold  to, ... .  115 

1,  12.  Conger,  Abraham  B.,  delegate  9th  district,  Rockland 

county, 2,  8 

116.  dissent  of,  from  report  on  education, 4 

115.  Conine,  David  J,,  statement  of  land  sold  to, ... .  107,  108 

149.  Conscience,  liberty  of,  secured, 2 

18S.  Constitution  as  adopted : 

Art.    Sec. 

Abandoned  turnpike,  plank  or  macadamized 

roads  may  be  used  as  highways, 7      8 

Academies,  literature  fund,  to  be  applied  to 

support  of, 9      1 

Actions  or  suits,  not  to  be  affected, 1    17 

by  or  against  corporations, 10      8 

Adjournment,  final,  of  the  Legislature  to  be 

at  12  o'clock  at  noon, 8    15 
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188.  Constitution  as  adopted — Continued.  ^ 

Adjournment,  neither  house  to  adjourn  without 

consent  of  the  other,    3  9 

Agricultural  lands,  leases  extending  over  twenty 

years  to  be  void, 1  U 

Alienation  of  lands,  restraints  upon,  to  be  void, ...  1  15 
Amendments,  to  bills  may  be  made  in  either 

house, 8  11 

to  the  Constitution  (see  Constitution). 
Appeals,  Court  of  (see  Court  of  Appeals). 

Apportionment,  of  members  of  Assembly, 3  4 

not  to  be  altered  until  new  enumeration, ....  8  4 

of  Senate  districts, 8  2 

Appropriation  bills,  no  moneys  to  be  paid  out 

of  State  treasury  except  in  pursuance  o^ .  8  7 
payments  in  pursuance  of,  to  be  made  within 

two  years,   8  7 

to  be  passed  by  two-third  vote, 8  8 

laws  authorizing,  what  to  specify, 8  7 

Assembly,  has  power  of  impeachment, 6  1 

Secretary  of  State  to  call  to  order, 8  8 

to  preside  over,  until  election  of  speaker,  8  8 

to  consist  of  189  members, 8  4 

to  choose  its  own  officers, 8  8 

members  of,  all  electors  eligible, 8  1 

acceptance  of  office  under  U.  S.  gov- 
ernment, to  vacate  seat, 3  6 

compensation  of, 8  5 

each  county  (except  Fulton  and  Hamil- 

Hamilton)  entitled  to  at  least  one,. ...  8  4 

election  of,  to  be  held  in  November, ....  3  7 

first  election,  when  held, 8  7 

majority  oF,  necessary  to  pass  bills, 8  13 

.    may  not  be  appointed  to  civil  office  in 

State,... 8  6 

no.  new  county  to  be  made  unless  its 

population  entitle  it  to  one, 8  4 

not  to.  be  questioned  elsewhere  for  words 

vB&i  in  debate, 3  10 
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183.  Constitution  as  adopted — Continued, 

Assembly,  members  of,  to  be  apportioned  upon 

enumerations  of  inhabitants, .' .  3  4 

to  hold  office  for  one  year,- 3  4 

quorum,  majority  to  constitute, 8  8 

shall  determine  rules  of  its  own  proceedings,  3  8 
speaker  to  have  additional  compensation, ....  3  5 
to  judge  of  the  election,  returns  arid  quali- 
fications of  its  members, 3  8 

to  keep  and  publish  journal  of  proceedings,  8  9 
(See  Legislature.) 

Attempt  to  bribe  declared  a  felony, 13  *  2 

punishment  of, 13  2 

(See  Bribery.) 
Attorneys,  district  (see  District  Attorney). 
Attorney-General,  a  commissioner  of  the  canal 

fund, 5  4 

costs  or  allowances  recovered  by,  to  be  paid 

into  treasury, 5  8 

election  and  term  of  oflSce  of, .....'..*..  5  1 

not  to  receive  any  fees  to  his  own  use, 5  3- 

salary  of,  to  be  established  by  law, ...  5  3 

Ayes  and  noes,  to  be  taken  in   legislature  on 

motions  to  amend  constitution, 14  3 

on  bills  appropriating  money, 8  8 

bn  bills  creating  debt, 8  11 

on  bills  returned  by  governor,  with  objec- 
tions,   ........,..: 4  10 

on  final  passage  of  bills, 3  13 

on  questions  of  removal  of  judicial  ofiScers, .  6  11 

to  be  entered  on  journal,  : : 4  10 

in  boards  of  supervisors,  votes  when  to  be 

taken  by,  ...;.... ; 7  8 

Banking  associations,  in  cases  of  insolvency  of,  bill 

holders  to  have  preference, 10  4 

individual  liability  of  stockholders, 10  5 

suspension  of  specie  payment  by,  not  to  be 

sanctioned, '. 10  4 

notes  or  bills  to  be  registered,  ....:...•...  10  4 

•  security  for  redemption  of, 10  4 
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183.  Constitution  as  adopted — ContinveoL 

Bail,  excessive,  not  to  be  required, 1  5 

Ballot,  election  to  be  by,  except  for  certain  town 

officers,    2  5 

Betting  at  elections,  penalty  for, 2  2 

Bills,  laws  to  be  passed  by, 3  12 

local  or  private,  not  to  be  passed  unless  no- 
tice, has  been  given, 3  24 

enacting  clause, 8  12 

assent  of  majority  of  both  branches  of  the 

Legislature  necessary  to  passage  o^ 3  13 

appropriating  money  or  property,  to  be  pass* 

ed  by  a  two-third  vote, 8  8 

ayes  and  noes  upon  final  passage  of,  to  be 

entered  on  journal, 3  13 

*  question  upon  final  passage,  when  to  be  taken,  3  13 
passed  by  one  house,  may  be  amended  in 

the  other, 8  11 

to  be  presented  to  Governor, 4  10 

'to  be  returned  by  Governor  within  ten  days,  4  10 

reconsideration  of,  after  veto  by  Governor, . .  4  10 

vote  on,  to  be  taken  by  ayes  and  noes, .  4  10 
effect  of  adjournment  before  expiration  of 

ten  days, i  10 

creating  debt,  proceedings  in  case  of, 8  11 

may  originate  in  either  house, 3  11 

special,  for  certain  purposes,  may  not  be 

passed, 3  25 

Boards  of  Supervisors  (see  Supervisors), 
Borrowing  money,  cities  and  villages  to  be  re- 
stricted in, 7  8 

State  may  borrow  money  for  deficit  in  sink- 
ing fund, •  8  9 

not  exceeding  $1,000,000, ,  8  9 

to  be  repaid  within  two  years, 8  9 

to  repel  invasion, 8  10 

assent  of  the  people  necessary, 8  11 

Bounty  debt.  Comptroller  may  renew, 8  16 

Legislature  may  appropriate  unappropriated 

funds  of  State  to  payment  of, 8  16 
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183.  Constitution  as  adopted — Continued, 

Bounty  debt,  in  case  of  appropriation,  sinking. 

fund  to  be  reduced, 8  16 

new. stock  may.  be  issued  for, 8  16 

rate  of  interest  on,  not  to  exceed  seven ) 

percent, 8  16 

principal  and  interest  to  be  secured  by  tax,  8  16 

proceeds  of  new  stock,  how  applied, 8  16 

rate  at  which  new  stock  may  be  issued, ....  8  16 

to.  be  paid  within  eighteen  years, 8  16 

Bribe,  persons  offering,  penalty,  . . . . .  • >•  •  •  18  2 

person  charged  with  receivin^j  oflfering  or 

promising,  may  testify  in  bis  own  behalf,  IS  8 

Bribery,  at  elections,  . . . . , ., 2  2 

Legislature   may  pass  laws    disfranchising 

persons  guilty  of, 1 .  2  2 

declared  a  felony, 18  1 

district  attorney  failing  to  prosecute  for,  to  be 

removed  from  office, 13  4 

expenses  of  investigation  and  prosecution, 

how  paid, .••.*•..,•  13  4 

Bridges,  over  canals, • 5  6 

supervisors  to  regulate  and  have  charge  of,  7  3 

between  two  counties, •  • 7  8 

Brooklyn,  city  court, 6  12 

judges,  how  chosen, ...•••.  }  6  18 

compensation, 6  14 

expenses,  how  defrayed, 6  14 

official  term  of, < 6  13 

to  appoint  chief  judge,.. 6  12 

term  of  office  of  chief  judge, '  6  12 

vacancies  in  office  of,  how  filled,  ......    6  12 

Buffalo,  Superior  Court  of  city  of,  ...........  •  6  12 

composing, 6  12 

compensation  of, 6  14 

how  chosen, 6  13 

term  of  office  of,  ......  • 6  12 

term  of  office  of, • . .  6  13 

to  appoint  chief    judge    from    their 

number^ ,.••.••• 6  12 
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Buffalo,  Superior  Coart  of  city  of,  term  of  office 

of  chief  judge, 6  12 

vaoaiMHes,  how  filled, 6  12 

Canals^  bids  for  materials  or  work  on,  inform- 
alities in,. •...% 5  7 

claims  for  damages  to  be  made  within  two 

years, 6  6 

•  not  to  be  leased,  sold  or  disposed  of, 8  6 

revenues,  how  applied, 8  4 

debl^..,..... * 8  1 

revenue  set  apart  for  payment  of  inter- 
est and  principal, 8  2 

deficiency,  if  any,  to  be  supplied  by 

taxation, 8  2 

not  to  be  anticipated  or  pledged, . .  8  4 
•            tax-  providing  sinking  fund  to  pay,  to 

be  suspended, 8  2 

•  flurplus,  how  applied, 8  4 

tolls  on,  not  to  be  reduced  except,  &c., 5  4 

to  remain  under  nnanagement  of  State, 8  6 

Oanal  Appraiser,  office  abolished, 6  10 

Canal  board,  office  abolished, 6  10 

•    Canal  claims  (see  Court  of  Claims). 

Canal  Commissioner,  office  abolished, 5  10 

Census^  Legislature  to  provide  for  taking,  in  1876,  8  3 
io  arrange  Senate  districts  the  following  ses- 
sion,   8  8 

to  arrange  Assembly  districts  the  following 

session, S  4 

Change  of  name,  by  special  laws,  prohibited,  ...  8  25 

Cities,  general  laws  to  be  passed  for  government  of,  7  6 

lands  under  water  within  boundaries  of, ... .  7  7 

mayor  to  be  chosen,  .;.... 7  4 

powers  and  duties  of, 7  4 

members  of  common  council  to  hold  no  other 

office  in,  ; ; 7  6 

officers  of,  how  chosen, 7  6 

not  to  hold  seat  in  Legislature, 7  5 

to  be  restricted  in*  their  powers, 7  8 
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Cities,  wharves,  piejra  or  slips  in, 7  •  7 

Citizen,  need  not  testify  against  himself  in  crimi- 
nal oase3, ; 1  6 

oot.  to  ans^yer  for  crime,  except  on  indict- 
ment, &c., 1  6 

not  to  be   disfranchised  without  due  pro- 
cess of  law, 1  1 

...  not, to.be  twice  pu,t  in  jeopardy  for  same 

oflfense,  ..,...; ' 1  6 

right  to  petition   government   not   to   be 

abridged, .*....  i 1  10 

to  be  secure  against  unreasonable  searches 

:  and  9eizur^^, ^ « 1  9 

•;    Claims  of  State,,  against  incorporated  companies, 

I        to  be  enforced, 8  5 

Clerks  in  county  offices,  duty  of  supervisors  rel- 

.ative  to, 7  8 

Clerks  of  counties,  election  of, 7  1 

to  be  clerk  of  Supreme  Court, 6  20 

Clerk  of  Court  of  Appeals,  compensation, 6  20 

to  be  paid  out  of  public  treasury, 6  20 

.  to  keep  his  office  (it  seat  of  government,  ...  6  20 
College  land  scrip  fund,  revenues  to  be  applied 

to  Cornell  Uniyersity, . . .  ^ 9  1 

to  be  preserved  inviolate, 9  1 

. .    Colonial  acts,  the  .law  of  this  State, 1  16 

Commissione.rs.  of  Appeals,  causes  undetermined 

by,  bow  disposed  of, 5  6 

decisions  to  be  certified  to, 5  5 

five  to  be  appointed, ^ 5  4 

four  to  constitute  a  quorum,  ..  .^  ....*..  ^ , .  5  4 
commission  to  continue  no  longer  than  three 

years, 5  6 

reporter  of  Court  of  Appeals  to  act  for, ... .  5  5 

when  to  enter  u))on  dnti^, 6  24 

vacancies  to  be  filled  by  Oovemoi:, ........  6  6 

appointments  to  fill,. when  to.  expire,  . .  5  5 

Commissioners  of  Canal  Fund,  duties  of, ......  •  6  4 

of  whom  to  qonsist^.  ••>•,. .t.^.^.  •••«  ^««.  6  4 
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Common  ootincil,  restrictions  of,  relative  to  com- 
pensation of  olficfers, 7     8 

Common  law,  part  of  the  law  of  this  State, 1    16 

Common  school  fund,  capital  to  remain  inviolate,  9      1 
part  of  revenue  of  United  States  deposit 

fund  to  be  added  to, 9     1 

revenues,  how  applied, 9     1 

Common  schools,  free  instruction  in,  of  all  persons 
between  the  ages  of  fleven  and  twenty 

years, 9     2 

revenues  of  common  school  fund  to  be  ap- 
plied to  support  of, 9     1 

Compensation,  common  council  and  supervisors 

restricted, 7     8 

for  private  property  taken  for  public  use, ...  1     7 

of  members  of  legislature, 3     6 

deduction  to  be  made  for  non-attend- 
ance,    8     6 

not  to  be  increased  or  diminished  during 

term  of  service, 8    17 

of  Gpvernor  to  be  determined  by  legislature,  4     4 

of  judges  of  court  of  claims, 6     8 

of  judges  of  Court  of  Appeals  and  justices 

of  Supreme  Court, 6    14 

. .  of  county  judges, 6    15 

.  of  justices  of  city  court, 6    14 

of  Lieatenantp'Oovernor, 4     9 

of  public  officer,  agent  or  contractor,  except 
that  of  judicial  officer,  may  not  be  in- 
creased or  diminished  during  term, 8    17 

of  solicitor  of  claims, 5     9 

of  speaker  of  Assembly, 8     6 

Comptroller,  bonds,  stocks  and  securities  issued 

by  State  to  be  signed  by, 8    14 

election  and  term  of  office  of, 5     1 

may  renew  any  or  all  the  bounty  debt, . 8    16 

money  not  to  be  drawn  from  treasury  with- 
out warrant  from, 8    14 

eakry  of,  to  be  established  by  law, 6     8 
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Comptroller,  salary  of,  not  to  be  increased  or  di- 
minished during  term  of  office, 5  8 

to  be  a  commissioner  of  the  canal  fund, ....  6  4 
Conscience,  liberty  of,  not  to  excuse  acts  of  licen- 
tiousness, &C., 1  8 

persons  exempt  from  military  duty, 12  2 

Constitution  (see  Manner  of  Submission). 

and  amendments  must  be  ratified  by  people,  14  4 

when  to  take  effect, 14  5 

amendments  to,  proceedings  in  legislature, . .  14  8 

to  be  submitted  to  the  people, 14  8 

to  be  published  for  three  months  pre- 
vious to  general  election,  . . . , 14  8 

convention  to  revise,  question  to  be  submit- 

'      ted  in  1888, 14  4 

legislature  to  provide  for  election  of  del- 
egates to, 14  4 

Corneir endowment  fund,  capital  to  remain  invio- 
late,   9  1 

revenue,  how  applied, ,'.  9  1 

Cprnell  University,  certain  revenues  to  be  applied 

to, 9  1 

Coroners,  election  and  tenure  of  office  of, .   7  1 

may  be  removed  by  Governor,  after  hearing 

defense, 7  1 

Corporate  rights  or  charters,  not  to  be  affected, . .  1  17 

Corporations,  banking,  liability  of  stockholders, .  10  5 

dues  from,  to  State,  how  secured, 10  2 

funds  of  State  not  to  be  invested  in, 8  17 

to  be  formed  under  general  laws, 10  1 

may  sue  and  be  sued  by  corporate  name, . .  10  8 

terra,  defined, 10  8 

railroads,  owning  parallel  or  competing  line, 
Legislature  may  not  authorize  consolida- 
tion of, 10  1 

Corruption,  official,  person   charged  with,  may 

testify  in  his  own  behalf, 10  3 

declared  a  felony, 18  1 
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Corruption,  official,  district  attorney  to  prosecute,  13  4 

penalty  for  neglect, 1&  4 

Counsel,  party  accoded  entitled  to, 1  6 

County,  not  to  be  divided  in  forming  Senate  dis- 
tricts, except,  &c., 8  3 

each  to  have  at  least  one  member  of  Assem- 
bly, except  Fulton  and  Hamilton, 8  4 

new,  not  to  be  made,  unless  population  enti- 
tle it  to  member  of  Assembly, 8  i 

not  to  be  responsible  for  acts  of  sheriflf, ....  7  1 

officers,  how  elected  or  appointed, 7  1, 2 

powers  and  duties  of  supervisors, 7  3 

buildings,  power  of  supervisors  relative  to, .  7  3 

County  clerks,  election  of, 7  1 

powers  and  duties  of, 6  20 

to  be  clerks  of  supreme  court, 6  20 

County  courts,  powers  and  jurisdiction, 6  15 

County  judge,  election  or  appointment  of,  ques- 
tion to  be  submitted, 6  17 

and  surrogate.  Legislature  may  provide  for 

election  of  persons  to  perform  duties  of)'. .  6  16 
may  not  receive  to  his  own  use,  any  fees  or 

percjuisites  of  office, 7  21 

may  not  practice  as  attorney  or  act  as  referee,  7  21 

salary  of, 6  15 

tenure  of  office  of  present  incumbent, 6  15 

to  hold  county  court  and  act  as  surrogate, . .  6  15 
'  with  two  justices  of  the  peace,  to  hold  courts 

of  sessions, 6  15 

restriction  as  to  age, 6  13 

County  officers,  may  be  removed  by  Governor  for 

cause,  ; . 7  1 

not  already  provided  for,  how  chosen, 7  2 

County  Treasurers,  election  of,  and  term  of  office,  7  1 

(Governor  may  remove  for  cause, 7  1 

Court  of  Appeals,  attendants,  court  may  appoint 

and  remove, 8  2 

causes  in,  January  1,  1869,  how  disposed  o^  6  4 
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Court   of  Appeals,  causes   in  present,    to    be 

vested. in  court  hereby  established,..  6  4 
certain,  to  be  heard  and  determined  by 

....      &  commission, 6  4 

clerk,  court  to  have  power  to  appoint, 6  2 

reporter  may  be  appointed  by, 6  2 

commission,  of  whom  to  be  composed, .....  6  4 

four  to  constitute  a  quorum, '. . .  8  4 

reporter  of, 6  5 

vacancies  in  office  of,  h6w  filled^ 6  5 

concurrence  of  four    judges   necessary   to 

decision, '.  6  2 

judges,  how  and  when  chosen, 6  2 

compensation  of, '.  ■    6  14 

not  to  be  increased  or  diminished 

during  term  of  office, 6  14 

how  removed, 6  11 

may  not  practice  as  attorney,  or  act  as 

referee, 6  21 

not  to  hphl  other  offices  of  public  trust,  6  10 

restriction  as  to  age, ', : 6  18 

vacancies  in  office  of,  how  filled, 6  8 

when  to  enter  upon  duties, ; . . . .  6  24 

judgments  of  certain  courts  of  record  in 
cities  may  be  removed  directly  to,  for 

review, ^ 6  22 

of  whom  composed, 6  2 

powers  and  jurisdiction  of,  not  to  be  sus- 
pended by  reason  of  non-appointment,  &c.,  6  8 

quorum  in, 6  2 

Court  of  Claims,  to  be  established, 5  8 

of  whom  to  be  composed, 5  8 

proceedings  in,  5  8 

claims  against  state  to  be  adjudicated  in, . . .  6  8 
decisions  of,  may  be  reviewed  on  the  law, 

oh  appeal  to  court  of  appeals, 6  8 

duties  of  judges  where  claim  amounts  to 

five  hundred  dollars  or  more, 6  8 
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Court  of  claims,  judges,  how  appointed, .' .      5     8 

jurisdiction  exclusive, 5     8 

solicitor  of  claims  to  take  charge  of  interests 

of  state  in, « .      5     9 

term  of  office  and  compensation  of  judges, . .      5     8 
Court  of  impeachment  (see  Impeachment). 
Court  of  ojer  and  terminer,  justice  of  Supreme 

Court  may  preside  in,   6     7 

Court,  supreme  (see  Supreme  Court). 
Courts,  inferior  local,  may  be  established  by  leg- 
islature,       6    19 

Courts  of  record  in  cities,  judgments  o^  may  be 

removed  to  court  of  appeals  for  review, 6   22 

Courts  of  sessions,  by  whom  held, 6    15 

Courts  of  special  sessions.  Jurisdiction, -6   26 

Credit  of  the  State,  not  to  be  loaned, 8     8 

Crime,  infamous,  person  guilty  of,  may  be  de- 
prived of  voting, 2     2 

no  one  to  be  tried  for,  except  on  present- 
ment, &Q.J 1     6 

Debate,  legislative,  freedom  of,  secured, 8    10 

Debt,  canal,  specified, 8     1 

provided  for  by  revenues, 8     2 

deficiencies  in  revenues,  to  be  supplied 

by  taxation, 8     2 

tax  authorizing  sinking  fund  to  pay 
floating,  suspended  a(ter  October  1, 

1868,  8     2 

State  may  contract,  for  special  object  to  be 

named  in  law  authorizing, 8    U 

law  authorizing,  to  be  approved  by  the 

people, 8    11 

not  to  be  submitted  within  three 

months, 8    H 

to  provide  for  a  tax  to  pay  interest 

on, 8    11 

form  of  question  on  final  passage, .      8    11 
question  on  final  passage,  to  be  taken 

by  ayes  and  noes, 8   11 
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Debt,  law  authorizing  payment  of  State,  niaj  be 

repealed, 8  11 

not  to  be  voted  for  at  election  where 
amendments  to  Constitution  are  pro- 
posed,   8  11 

principal  to  be  paid  within  18  years,  . .  8  11 

tax  for,  irrepealable, 8  11 

State  may  temporarily   contract,  to   meet 

casual  deficits  or  &ilure  in  revenues,  8  9 

not  to  exceed  $1,000,000,,.. 8  9 

money  borrowed,  how  applied, ...  8  9 

to  be  paid  within  two  years, 8  9 

to  repel  invasion  orsuppress  insurrection,  8  10 

money  borrowed,  how  applied,  ...  8  10 

Debts,  obligation  or,  not  to  be  impaired, 1  17 

Decisions,  judicial,  to  be  published, 6  28 

publication  to  be  free, 6  28 

of  courts  of  record  in  cities,  may  be  removed 

into  Court  of  Appeals  for  review, 6  22 

District  Attorney,  election  of, 7  1 

Governor  may  remove  for  cause, 7  1 

salary  of,  to  be  determined  by  supervisors, .  7  8 

term  of  office, 7  1 

to  prosecute  for  bribery  or  corruption, 18  4 

feilure  to  prosecute,  penalty, 18  4 

Divorce,  not  to  be  granted  except  by  judgment  of 

court  of  competent  jurisdiction, 1  20 

Drains  and  ditches  for  agricultural  purposes,  gen- 
eral laws  may  be  passed  allowing, 1  7 

Duration  of  oflSce,  when  not  fixed  by  law, 8  20 

Elections,  betting  on  result  of,  penalty  for, 2  2 

bribery  at,  how  punished, 2  2 

qualifications  of  voters  at, 2  i 

to  be  by  ballot, 2  5 

who  may  vote  at, 2  2 

Electors,  absent  from  home  in  military  service  of 
U.  S.  in  time  of  war.  Legislature  to  pre- 
scribe manner  of  taking  vote  of,  ....>..  •  2  6 
7 
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Electors,  all  eligible  to  office  of  Senator  and 

member  of-  Assembly, 8     1 

colored  (see  "  Manner  of  Submission''), 
guilty  of  bribery,  may  be  deprived  of  right 

of  voting, 2     2 

Legislature  may  enact  laws  disfranchising 

persons  guilty  of  bribery,  &c., 2     2 

may  not  vote  unless  registered, 2     4 

qualifications  of, 2     1 

residence  defined, 2     3 

Engineer  (see  State  Engineer  and  Surveyor); 
Enumeration  of  inhabitants.  Assembly  districts 

to  be  arranged  after  return  of, 8     4 

'  Senate  districts  to  be  arranged  after  return  of,      8     3 

when  taken, 8     3 

Escheated  lands, 1    11 

Executive  power,  vested  in  Governor, 4     1 

Extra  compensation  to  public  officers,  contract- 
ors, &a,  not  to  be  allowed, 8    17 

Fees,  Attorney-General  may  not  receive,  to  his 

own  use. 6     8 

costs  or  allowances  recovered  by,  to  be 

paid  into  the  treasury, 6     8 

Comptroller  may  not  receive,  to  his  own  use,      5     3 
judicial  officer,  except  justices  of  the  peace, 

not  to  receive  to  his  own  use, 6     3 

"  Secretary  of  State,  not  to  receive,  to  his  own 

use,.. 6     3 

Treasurer,  not  to  receive,  to  his  own  use, ...      6   20 

Feudal  tenures,  abolished, 1    12 

Fines,  excessive,  not  to  be  imposed,  and  quarter  - 

sales  to  be  void, 1   15 

Fish,   right  to  take,  in  international  waters  of 

State  secured, 1    19 

Freedom  of  speech  and  of  the  press,  secured, ...      1     8 

of  debate  in  legislature, 8    10 

religious, 1     3 

not  to  excuse  acts  of  licentiousness, ...      1     3 
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Free  mstniction  provided  for  all  between  the  ages 

of  seven  and  twenty, 9      2 

Funds  of  State,  common  school,  literature, 
United  States  deposit,  college  land  scrip, 
and  Cprnell  University,  capital  to  remain 

inviolate, 9      1 

not  tp  be  invested  in  stock  of  corporations, .      8    17 

revenues,  how  applied, 9      1 

no  money  to  be  paid  from  the  State  without 

appropriation  by  law, 8    14 

Gauging,  office  for,  not  to  be  created, 8    22 

General  laws,  corporations  may  be  formed  under,     10      1 
cities  and    villages    may  be   incorporated 

?nder, 7      6 

may  be  passed  for  constructing  drains  and 
ditcher  for  agricultural  purposes  across 

lands  of  others,  ....'•: 1      ^ 

Governor,  to  be  resident  of  State  for  5  years  pre-  * 

ceding  election, 4      2 

not  less  than  36  years  of  age,  . . . . ; 4      2 

bills  to  be  presented  to,  for  approval, 4    10 

.     .  executive  power  vested  in,  and  term  of  office,      4      1 
compensation  to  be  fixed  by  legislature, ....      4      4 

commander-in-chief  of  army  and  navy, 4      4 

impeachment  of, 4      5 

in  case  of  a  tie,  legislature  to  elect, 4      S 

may  convene  the  senate  or  legislature, 4      6 

may  grant  pardons,  reprieves,  &c., 4      7 

may  remove  certain  county  officers  for  cause, 
after  opportunity  to  be  heard  in  defense,  .       7      1 

may  suspend  Treasurer, ;  k .       5      2 

not  to  appoint  members  of  legislature  to 

office,  8      6 

to  conimunicate  to  legislature  by  message, . .       4      4 
to  communicate  to  legislature  cases  of  re** 

prieve,  &C., 4      7 

to    nominate     Superintendent    of    Public 

Workjs,  ....J 5      5 

to  sign  bills  within  ten  days  if  he  approva .      4    10 
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Governor,  if  he  disapprove  bill  it  shall  be  le- 

turned  with  objections, 4  10 

may  remove  certain  county  officers, 7  1 

may  remove  judicial  officers  with  consent  of 

Senate, 6  11 

to  appoint  commissioners  of  appeals, 6  4 

board  of  managers  of  prisons, 11  1 

solicitor  of  claims, 5  9 

superintendent  of  public  works, 5  5 

to  see  that  laws  are  faithfallv  executed,  ....  4  4 

to  suspend  execution  in  cases  of  treason, ...  4  7 

to  report  pardons  and  reprieves,  y eariy, ....  4  7 
to  transact  necessary  business  with  officers 

of  government, 4  4 

when  and  how  elected, 4  8 

when  duties  of,  to  devolve  on  lieutenant- 
governor,  . .  •. 4  5, 8 

when  out  of  State  at  head  of  military  force,  4  5 

who  eligible, 4  2 

Grand  jury,  no  person  to  be  tried  for  capital 

offense  before  indictment  by,  except,  Ac., 1  i 

Grants,  certain,  with  rents  reserved,  void, 1  14 

for  agricultural  lands  hereafler  made,  not  to  . 

exceed  twenty  years, 1  14 

from  king  of  Great  Britain, 1  17 

for  constructing  street  railways,  how  obtained,  8  25 
Habeas  Corpus,  writ  of,  bot  to  be  suspended, 

except,  Ac, 1  4 

Hamilton  county,  with  Fulton,  to  elect  one  mem- 
ber of  Assembly, .8  4 

Highways,  abandoned  turnpike,  plank  or  macad- 
amized roads,  may  be  used  bSj 7  3 

laying  out  or  discontinuing,  to  be  provided 

for  by  general  laws, 8  25 

erection  of,  into  separate  road  districts,  ....  7  8 

improvement  of,  by  supervisors, 7  3 

Impeachment,  articles  of,  preferred  against  judi- 
cial officer,  effect  of, •  •  • .  •  6  1 
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Impeaohment)  Assembly  to  have  power  of, 6      1 

concurrence  of  two-thirds  necessary  to  con- 
vict,        6      1 

court  for  trial  of^  of  whom. composed, 6      1 

duty  of  Governor  relative  to, 4      7 

duty  of  members  of  court  of, 6      1 

.   judgment,  in  cases  of  conviction,  to  what  to 

extend, 6      1 

members  .of  court  to  be  sworn, 6      1 

on  trial  of  G-overnor,  Lieutenant-Governor 

may  not  act  as  member  of  court, H     1 

parties  impeached,  liable  to  indictment  and 

punishment  according  to  law,  .., 6      1 

Incorporated  companies,  claims  of  State  against^ 

(o  be  enforced 8      6 

Indians,  purchase  of  land  from,  void,, « 1    18 

Indictment,  persons  held  for  capital  or  in£unous 

crimes  not  to  be  tried  without, 1      6 

persons  convicted  on  impeachment,  liable  to,      1      6 
Infamous  crimes,  persons  guilty  of,  may  be  de- 
prived of  right  to  vote, 2      2 

not  to  answer  for,  unless  on  presentment  by 

grand  jury, 1      6 

Inferior  local  courts,  may  be  established,  ••..•••      6    19 

Inhabitants  of  State,  to  be  enumerated, 8      3 

Inspections,  all  officers  for,  abolished,  and  not  to 

be  again  created, 8    22 

International  waters  of  State,  right  of  citizens  to 

take  fish  in,  not  to  be  denied, 1    19 

Invasion  or  insurrection.  State  may  contract  debts 

to  repel, 8    11 

money  raised,  how  applied, ;       8    11 

Jeopardy,  no  person  to  be  put  twice  in,  for  same 

offense, .••      1      6 

Journals,  of  each  house  to  be  kept  and  published, 

except,  &c., 8      9 

yeas  and  nays  to  be  entered  in, 

•objections  of  Governor  to  be  en**** 
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Jadges  of  Court  of  Appeals,  of  whom  cdmposed,  6    I 

how  chosen, 6    2 

term  of  office, ..••.;.... 6    i 

first  election  of, 6  24 

five  to  form  a  quorum, 6    2 

concurrence  of  four  necessary  to  a  decision,  6    2 

yacancies,  how  filled, 6    3 

when  Governor  may  appoint  to  fill, ....  6    3 

appointees  to  fill,  term  of  office, 6    3 

powers  and  jurisdiction,  not  suspended  in 

certain  cases, 6    S 

shall  not  sit  in  review  of  case  decided  by  him,  6    8 

not  to  hold  any  other  office  of  public  trust,  6  10 

votes  given  for,  to  be  void, 6  10 

may  be  removed  by  concurrent  resolution  of 

both  houses  of  Legislature, 6  11 

removals,  cause  to  be  entered  on  journals,. .  6  11 
accused  to  have  opportunity  of  defense, ....  6  11 
chief  judge  and  associate,  manner  of  appoint- 
ment of,  to  be  submitted  to  the  people,  ..  6  II 
may  not  practice  as  attorney  or  counsellor  in 
any  court  of  record  in  this  State,  or  act  as 

referee, 6  21 

when  to  enter  upon  their  duties, 6  24 

to  be  member  of  court  of  impeachment, ...  61 

not  to  hold  office  after  seventy  years  of  ag^  6  13 
Judges  of  courts  of  record,  may  not  practice  as 

attorneys  or  act  as  referees, 6  21 

Judicial  decisions,  free  for  publication, 6  23 

Judicial  officers,  except  justices  of  the  peace,  not 

to  receive  fees  or  perquisites  of  office,  ...  6  21 
Legislature  to  direct  time  and  manner  of 

appointment, 6  1' 

may  not  serve  after  seventy  years  of  age, ..  6  13 
Jury,  in  laying  out  private  roads,  damages  to  be 

ascertaintjd  by, ; 1    ' 

in  prosecutions  for  libel,  to  determine  law 

andfact, 1    ^ 
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Jury,  right  of  trial  by,  secured;  when  may  be 

waived, * 1  2 

to. assess  value  of  property  in  eertaia  cases,  1  7 

.    when  may  conaiat  of  less  than  twelve  raen,.  1  2 
Justices  of  the  Supreme  Court,  term  of  office  of 

present  ineumbents, ••• 6  6 

liow  many,  to  reside  in  each  district, 6  6 

number  necessary  to  bold  general  terms,  .  • ,  6  7 

presiding:  to  act  as  such  during  term  of  office,  6  7 
.may.  not  sit  in  review  of  decision  made  by 

court  of  which  be  was  at  the  time  a  member,  6  8 

vacancies,  how  filled, 6  9 

may  not  hold  any  other  office  or  public  trust,  6  10 

votes  for,  other  than  j  udicial  office,  void,  6  10 
may  be  removed  by  concurrent  resolution 

passed  by  two-third  vote, 6  11 

removals,  cause  to  be  entered  on  journals, . .  6  11 

question  on,  how  taken, 6  11 

to  be  chosen  by  electors  of  respective  judi- 
cial districts, 6  18 

official  term, •  6  18 

not  to  hold  office  after  seventy  years  of  age,  6  18 

compensation, 6  18* 

not  to  be  diminished  during  term  of 

office, 6  18 

question  as  to  manner  of  apppointment  to  be 

submitted  to  the  people, •  •  • 6  17 

may  not  receive  to  his  own  use,  any  fees  or 

.  perquisites  of  office^ . . .'. • 6  21 

may  not  practice  as  attorney  or  act  as  referee,  6  21 

may  not  serve  after  seventy  years  of  age,  . .  6  13 

to  appoint  reporter,. . . .  ^ 6  23 

Justices  of  peace,  and  district  court  justices,  elec- 
tion of^ •  • 6  18 

election  and  tenure  of  office, 6  18 

expiration  of  term  of  those  in  office,. 8  26- 

may  be  removed  for  cause,  after  opportunity 

for  defense, 6  18^ 

may  receive  fees, 6  21 
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Justices  of  peace  and  district  court  justices,  may 

hold  courts  in  other  counties, 6  15 

members  of  court  of  sessions, 6  15 

compensation  as  such,  •• 6  15 

number  and  classification  regulated, . « 8  18 

to  be  elected  at  annual  town  meetings, 6  18 

to  hold  unexpired  terms, 6  18 

vacancj,  how  filled, • 6  18 

Justices'  courts,  trials  by  juries  pf  leas  than  twelve 

men  may  be  provided  for  in, 1  2 

King  of  Oreat  Britain,  grants  of  land  by, 1  17 

Land,  adjacent  to  salt  springs,  may  be  sold  under 

direction  of  commissioners  of  land  office, .  8  18 
&ggi*egate  quantity  of,  adjacent  to  salt  springs, 

not  to  be  diminished, 8  18 

agricultural,  leases  or  grants  hereafter  made 

for  more  than  twenty  years,  void, 1  U 

alienation  of,  restraint  upon,  to  be  void, ....  1  15 

purchases  of,  from  Indians,  void, 1  18 

all,  declared  to  be  allodial, 1  13 

failure  of  title,  when  to  escheat  to  the  State,  1  11 

feudal  tenures  abolished, 1  12 

ultimate  property  in, 1  11 

Land  office,  land  adjacent  to  salt  springs  may  be 

sold  under  direction  of  commissioners  of,  .  •  •  8  18 
Law  and  equity.  Supreme  court  of  (see  Supreme 

Court). 
Laws,  and  judicial  decisions,  to  be  published,  pub- 

lieation  free  for  all, 6  23 

creating  loan,  to  be  submitted  to  people,  ...  8  11 
not  to  be  submitted  within  three  months 
after   passage,  nor  at  any  election 
where  amendments  to  constitution  are 

voted  on, 8  11 

general,  to  be  passed  for  certain  objects,  ...  S  25 

how  revived,  altered  or  amended, S  14 

special,  may  not  be  passed  for  certain  objects,  8  16 

<lo               do               do           do  8  25 
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Law^  sabject  to  be  named  in  title,  •  •  •  • 8    14 

to  be  enacted  by  bill  only,^. •«...«,. 8    12 

.   to  ejmbrace  but  one.  subject^  •»•••• 8    14 

(See  Bills.) 
Laws  of  limitation,  not  t6  revive  claiaiB  already 

barred, ; 6      8 

.  to  prevail  in  fa»vor  of  State  aa  in  favor  of 

individuals, -, 6      8 

when  limitation  to  begin  to  run, 6      8 

Lease,  or  grant  of .  agricultural  land,  when  void, .  1  14 
Legislative  power,  vested  in  Senateand  Assembly,  8  1 
Legislature,,  acceptance  of  office  under  United 

States  to  vacate  seat  of  member,  •..;••••       8      6 

compensation  of  members  o^ • 8      6 

doors  to  be  kept  |opeo,  except,  Aa^  •  •«,••••  8  ^ 
dutiea  of,  relative  to  revising  Constitution,  •  •  14  8 
each  house  to  determine  rules  of  its  own  pro- 

.    .  ceedings, 8      8 

to  keep  a  journal, •••...      8      9 

£nal  adjournment  o^  to  be  at  the  hour  of  12, 

noon, k . . . .       8    15 

.  ■  .election  of  members  of,  when  held, 8      7 

for  words  used. in  debate  in,  members  are 

not  to  be  questioned  in  any  other  place,  .       8    10 

Governor  may  call  special  session  of, 4      6 

to  communicate  reprieves,  &a,  to, 4      7 

laws,  may  not  be  passed  at  special  sessions, 

. .  except,  &a,  ..••». .•••.. 4      6 

legislative  term, . . » 8      7 

may  authorize  Judgments,  &o.,  of  courts  of 
record  in  cities  removed  to  Court  of  Ap- 
peals for  review, 6    22 

may,  by  two-third  vote,  change  manner  of 

electing  militia  officers, 12      6 

.may  confer  upon  courts  of  record  powers  to 

perform  duties  of  surrogaies, 6    27 

m^y  establish  inferior,  locitl  cpurts,  • 6    19 
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188.  Constitution  as  adopted — Continued. 

Legislature,  may  not  authorize  oonsolidatkii  of 
railroad  eorporations  Ofming  parallel  or 

competing  lines, 10  1 

may  not  grant  extra  compensation, 8  17 

may  tot  pass  special  laws  in  certain  cases,  .  8  25 
member  of,  may  not  be  appointed  to  civil 

oflSce, 3  6 

-       to  take  oath  of  office,  form  of  oath,....  14  1 

may  not  be  twice  expelled  for  same 

offense, 8  i 

member  of  Congress  or  United  States  officer 

may  not  hold  seat  in, 8  6 

> . .  neither  bouse  may  adjourn  for  more  than  two 

o              .    days  without  consent  of  the  other, 8  9 

.    no  member  may  be  twice  expelled  for  same 

offense, 3  8 

'     non^ttendance,  reduction  may  bo  made  in 

salary, 8  5 

oot  to  sell  or  dispose  of  salt  springs,  8  18 

officers  of  cities  may  not  hold  seatj  in, 7  5 

power  of,  over  quarantine, 7  7 

.  .  .proceedings  in,  to  amend  Constitution, U  S 

quorum,  in  each  house, 8  8 

restrictions  of,  to  apply  to  common  councils 

of  cities, 7  8 

.  • .  speaker  of  Assembly,  salary  of, 8  5 

term,  when  to  begin, 8  21 

to  cause  enumeration  of  inhabitants, 8  3 

to  choose  its  own  officers, 8  8 

to  direct  as  to  appointment  of  judicial  officers^  6  19 

to  elect  Qovernor  in  case  of  tie, 4  3 

to  enact  laws  disfranchising  persons  guilty 

of  bribery,  &a, 2  2 

•to  fix  compensation  of  Govemor  and  Lieut- 
Governor,    4  4,9 

to  judge  of  the  qualification,  &a,  of  its  mem- 
bers,   8  8 

to  pass  laws  to  give  eflfect  to  article  seven, . .  7  5 
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183.  Constitution  as  adopted-^Cim^mtiadL 

Legislature,  to  provide  for  a  reporter  of  decid- 

.    ..     ions  of  Supreme. Court, 6    28 

to  provide  for  filling  vacaDcies,.. 8    18 

for  publication  of  all  statutes, 6    25 

for  registry  of  electors,. 2      4 

for  registration  of  bills  circulated  as 

monej, 10      4 

for  reserve  officers  in  the  National  guard,    12      6 
.   for  taking  and  canvassing  of  votes  of 
electors  absent  in  time  of  war,  in  ser- 
vice of  United  States, 2      8 

free  instruction  for  all  between  the  ages 

of  seven,  and  twenty-one, 9      2 

to  require  security  for  redemption  of  bank 

bills,.... ; 10      4 

to  submit  question  of.  revising  Constitution 

to  people  in  1888, 14      4 

form  of  ballot  submitting, 14      4 

vote  of  majority  elected  necessary  to  eitpel 

member  of  either  house, 8      8 

vote  on  removal  of  certain  judicial  officers, 

how  taken, , 6    11 

to  be  entered  on  journals, 6    11 

votes  on  amendments  to  Constitution  to  be 

entered  on  journals, 14      8 

to  be  taken  by  ayea  and  noes, 14      8 

Liability  of  corporationa  and  .  stockholders  (see 
Corporations). 

Libel,. truth  may  be  given  in  evidence, 1      8 

law  and  fact  to  be  determined  by  jury,  • . . .       1      8 
Liberty  of  conscience,  not  tb. excuse  acts  of  licen- 
tiousness,  w 1      8 

Liberty  of  speech,  and  of.  the  press,,  secured, ....       1      8 

Lieutenant-Governor,  eoropensatJon, 4      9 

-     to  receive. no  xxther  compensation  for  services 
performed  under  Constitution  or  laws  of 

State,.. 4'    9 

to  act  as  Governor  in  certain  cases, 4      8 
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Lieutenant-Governor,  member  of  court  for  trial 

of  impeachment, 6  1 

not  to  sit  on  trial  of  (Jovemor, 6  1 

to  be  president  of  Senate, 3  \ 

must. have  attained  S6th  year  of  his  age,. . .     4  * 
to  be  resident  of  State  for  five  years  preced- 
ing election, 4  2 

when  acting  as  Governor,  Senate  to  choose 

president  pro  tem.,  - 3    b 

Life,  liberty  or  property,  no  one  to  be  deprived 

of,  without  due  process  of  law, 1   t 

Literature  fund,  capital  to  remain  inviolate, 9   1 

revenue,  how  applied, 9    1 

Loan,  deficiency  not  to  extend  beyond  six  years,     8  U 
Local  bills,  to  embrace  one  subject;,  subject  to  be 

expressed  in  title, 8  U 

Local  judicial  officers,  in  office,  expiration  of 

term  of  office, 6  25 

Legislature  may  provide  for  election  of  two, 
to  perforn^  duties  of  county  judge  and 

surrogate, 6  15 

JJottery  tickets,  sale  of,  prohibited, 8  23 

Manner  of  submission  of  Constitution  (see  Beso- 

lution,  page  48).  < 

Majority,  of  each  house  necessary  to  form  a 

quorum, » 3   8 

to  pass  bills, . . .  ^ 6  13 

Measures  and  weights,  standards  of,  may  be  sup- 
plied,       3  22 

Measuring,  office  for,  abolished  and  not  to  be 

again  created, 3  ^ 

Message,  Governor,  to  communicate  by,  to  Legis- 
lature, • . . , , *  ^ 

.  to  communicate  objections  to  bill  within  ten 

days,   , 4  W 

Militia,  able-bodied  male  citizens,  between  ages 

of  18  and 46,  to  be.  annually .  enrolled, ....    12   ^ 
.    active,  to  be  known  as  the  National  Guard 

of  the  State  of  New  York, U   ^ 
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188.  Oonstitation  as  adopted* — Oontinued. 

Militia,  commanders  of  battalions  to  appoint  their 

staff  officers, .  .....•.......,, 12  5 

commissioned  officers;  bow  removed,  • 12  4 

term  of  office  of, 12  4 

commissions,  expiration  of, 12  8 

general  officers,  to  appoint  tbeir  staff  officers,  12  4 
■  commissions  issued  by,  expiration  ofl  •  •  12  4 
Legislature  may  cbange  manner  of  elec- 
tion of  officers, 12  5 

6k)vemor,  commander-in-chief  of, 4  4 

to  appoint  aids  and  military  secretary, .  12  8 

to  appoint  chief  of  staff  departments, . .  12  8 

major  generals,  how*  appointed. 12  8 

national  guard.  Legislature  to  provide  for 

officers  of, 12  6* 

officers  of,  may  be  commissioned  by 

Governor, 12  6 

'  officers  of  companies,  how  chosen,  . . . ,  12  5 

officers  responsible  for  military  property 

or  funds  of  State  to  give  security, ...  12  8 

officers  to-  be  commissioned  by  the  Gk)v- 
.    .   eraor, 12      4 

to.be  divided  into  active  and  reserved 

forces, 12      2 

when  in  active  service  officers  to  be  ap- 
pointed by  Governor, 12      5 

who  exempt, 12      2 

Minors,  special  laws  may  not  be  passed  relative 

to  real  property  of,  .* ;       8    25 

Misdemeanors,  jurisdiction  of  courts  of  special 

sessions  to>  offenses  of  grade  of^ 6    26 

Money,  not  to  be  paid^  when  appropriated,  unless 

applied  for  within  two  years, 8      7 

■   how  drawn  from  treasury, 8    14 

State  may  raise  by  loan  to  meet  casual  defi- 
cits: or  failure  in  revenue, .  8      9 

not  to  exceed  $1,000,000,. 8      9 

how  applied,  .«.••«.« 8      9 
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MoD^  80  raised,  to  be  repaid  within  two  years,.  8    $ 
bow  raised,. to  repel  invasion  or  suppress 

insurrection, 8  10 

....         how  appjiedj 8  10 

Municipal  corporations  (see  Corporations). 
I^'ames  of  persons,  may  not  be  changed  by  special 

law,   3  25 

National  Gaard  (see  Militia). 

New  York  city^  court  of  common  pleas  in, 6  12 

judges,  compensation  o^ 6  U 

first  election  of, 6  24 

how  chosen, 6  13 

may  hold  speciolterms  of  Supreme  Court,  6  12 

term  of  office  of, 6  IS 

vacancies  in,  how  filled 6  12 

when  to  enter  upon  duties, 6  24 

judges  of  court  of  common  pleas,  restriction 

as  to  age, 6  IS 

expenses,  how  defrayed, 6  H 

power  and  jurisdiction  of, . , 6  12 

superior  court  of  city  of, 6  12 

...         chief  judge  .to.  be  appointed, 6  12 

compensation  of  judges, 6  U 

.    .  expenses,  how  defrayed, 6  H 

judges  of,  may  be  detailed  and  hold 

...    special  terms  of  Supreme  Court,  6  12 

.                      vacancies  in  office  of,  how  filled,..  6  12 

term  of  office  of, 6  13 

O^th  of  office,  fornj  of, U    1 

refusal  to  take,  or  swearing  falsely,  to  forfeit 

...     office, U    1 

no  other  test  required, , U    2 

Officers,  city  and  town,  how  elected  or  appointed,  7    5 

county,  boy*:  elected  or  appointed, 7    1 

removal  oC  other  than  judicial, • . .  8  19 

.    .    miJitif^,  how  chosen, 12    ^ 

maj.or-generals,  Ac, 12    ^ 

ofttb.Qf, , W    1 
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Officers,  militia,  tenure  of  office,  when  not  fixed 

by  law  or  Constitution, 8    20 

offices  for  weighing,,  inspecting,   &c.,   pro- 
hibited,  : 8      2 

not  to  extend  to  office  for  protecting  healthy 

&c., 8    22 

Official  corruption,*  declared  a  felony, •  18      1 

Oyer  and  Terminer  (see  Court  of). 

Pardons,  reprieves  and  commentations,  Governoc 

...     may  grant,.. .....,.* 4      7 

to  report  yearly  to  Legislature, 4      7 

Petition,  Tight  of,  not  to  be  abridged, •  • . .  •  1    10 

Plank  and  macadamized  roads,  abandoned,  may 

.  .be  used  as  highwiiyjs, 7      8 

Political  year, 8    21 

President  of  Senate,  Lieutenant-Governor,  to  have 

casting  vote, 4      8 

pro  tern.,  when  chosen, ;... .  8      8 

when  to  act  as  Governor, «....••...  4      8 

Prisons,  board  of  managers  to  be  appointed, ....  11 

compensation, 11 

Governor  may  remove,  for  cause, 11 

Legislature  to  limit  expenses  of  board,  . . .  .^  11 

. .     powers  and  duties  of,*... 11 

salary  of  secretary, ,  11 

term  of  office  of, , . . . .  11 

'             to  appoint  secretary,.  ......,•.., 11 

warden,  clerk,  physician  and  chaplain, ...  11 

to  have  charge  of  State  prisons, 11 

Private  roads,  may  be  opened,  .in  manner  pre- 
scribed by  law,: ,  1 

damages  to  be  found  by  jury, ^ . .  1 

Property,  for  private  road,.proceeding5  for  taking,  1 
no  person  to  be  deprived  of,  without  due 

.    .    .    process. of  law,... ^ 1      6 

.  private  claims  against  State,  how  paid, 8    16 

private,  not  to  be  taken  for  .public  u^e,  with- 
out,.&c.,... *.•, 1      6 
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Property,  right  of,  not  affected, 1  T 

ultimate,  in  lands,  possessed  bj  the  State, . .     1  11 
value  of  private,  taken  for  publio  use,  how 

ascertained, 1    t 

Property  qualifications  of  colored   voters  (see 

Manner  of  Submission). 
Public  or  private  roads,  special  laws  relative  to^ 

may  not  be  passed, 3  % 

Public   works,   see   Superintendent    of  Public 

Works, 6    5 

Punishmeat,  cruel  or  unusual,  not  to  be  inflicted,  .  1    5 
Qualifications^  of  members  of  Legislature,  each 

house  to  determine, 5    5 

of  voters, 2    1 

Quarter  sales,  to  be  void, 1  15 

Questions  U>  be  submitted  to  people,  election 

or  appointment  of  judges,  justices,  &a,  ..     6  1^ 

amendments  to  Constitution, U    3 

•  calling  Constitutional  Convention, U    ^ 

creating  a  loan, 8  H 

election  or  appointment  of  judge  of  Court  of 
appeals  and  justice  of  Supreme  Court^. . .     6  17 
Quorum,  what  to  constitute  in  Court  of  Appeals,     6  2,4 

in  Legislature,. S    ^ 

Bailroads,  authority  to  construct,  how  obtained,.     8  25 
fee  of  land  taken  for  tracks,  when  to  remain 

in  owners, ; 1    * 

•  Legislature  may  not  authorize  consolidation 
of  corporations  owning  parallel  or  compet- 
ing lines, 10   1 

Beal  property  of  minors.  Legislature  not  to  pass 
special  law  authorizing  sale,  leasing  or  mort- 
gaging,       8  25 

Bebellion  or  invasion,  writ  of  habeas  corpus  may 

Jse  suspended  in  case  of, 1   ^ 

State  may  borrow  money  in  case  of,  ..... .     8  W 

Begistry  of  elector^  failure  to. register  forfeits 

right  to  vote,  ...  • 2   ^ 
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183.  Constitution  as  adopted — Continued. 

Eegistry  of  electors,  mode  to  be  uniform  in  all 

cities, 2      4 

to  be  completed  four  days  before  election, . .       2      4 
Beligion,  free  exercise  and  enjoyment  of,  secured,      1      8 
no  person  incompetent  as  a  witness  on  ac- 
count of, 1      8 

not  to  be  construed  so  as  to  tolerate  acts  of 

licentiousness, 1      8 

citizen  may  be  excused  from  military  service 

on  account  of, 12      2 

Kemoval  from  office,  provision  for, 8    19 

Bents  and  services,  certain,  saved  and  protected,      1    12  . 
Eeporter  of  Court  of  Appeals,  to  be  appointed  by 

court, 6      2 

of  Supreme  Court,  to  be  appointed, 6    28 

Eeports  of  decisions,  to  be  published, 6    28 

publication  free  to  all, 6    28 

Eeprieves  and  pardons,  may  be  granted  by  Gov- 
ernor,        4      7 

mode  of  applying  for,  to  be  adhered  to, ... .      4      7 
to  be  communicated  to  Legislature  yearly, . .      4      7 

Besolutions,  certain,  law  of  the  State, 1    16 

Besidence  of  electors,  not  lost  or  gained  in  cer- 
tain cases, 2      8 

Eights  of  citizens,  not  to  be  deprived  of  life, 
liberty  or  property  without  due  process 

of  law, 1      6 

not  to  be  disfranchised  or  deprived  of  any 

right  unless  by  law, 1      1 

religious  freedom  secured  tottill, 1      8 

Qot  to  excuse  acts  of  licentiousness, ...       1      8 
to  be  secure  in  their  persons,  houses  and 
effects  against  unreasonable  seizures  and 

searches, ' 1      9 

to  petition  government,  or  any  department 

thereof, .    1    10 

to  take  fish  in  international  waters  bordering 
State, 1    19 

9 
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183.  Constitution  as  adopted — ContinuecL 

Rights  of  citizens,  writ  of  habeas  corpus,  not  to 
be  suspended  except  in  case  of  invasion  or  re- 
bellion,        1    { 

Right  of  suflfrage,  persons  guilty  of  bribery,  in- 
famous crimes,  &c.,  may  be  excluded  from,      2    i 

who  entitled  to, 2    1 

Road  districts,  supervisors  may  erect  separate^ 

from  portions  of  public  highways, 7    i 

Roads,  private,  relative  to  laying  out, 1     7 

abandoned,  may  be  used  as  highways, 7    4 

Rales,  each  house  to  determine  its  own, S    8 

Salaries  of  town  and  county  officers,  supervis(»B 

to  regulate, 7    3 

(See  Compensation.) 
Salt  springs,  aggregate  quantity  of  land  not  to 

be  diminished, 8  13 

lands  adjacent  to,  may  be  sold  for  specific 

objects, 8   13 

may  not  be  sold  or  disposed  of, 8   IS 

Secretary  of  State,  compensation  not  to  be  in- 
creased or  diminished  during  term, 5    3 

not  to  receive  fees  to  his  own  use, 5    3 

election  and  term  of  office  of, 6    1 

to  call  Assembly  to  order, 8    8 

to  preside  until  speaker  is  elected  and  quali- 
fied       8    8 

Seizures  and  searches,  citizens  secure  against  un- 
reasonable,        1    9 

warrant  not  to  issue  without  probable  cause 

supportf d  by  oath,  or  affirmation, 1    9 

Senate,  Assembly  and,  legislative  power  vested  in,      3    1 
districts,  State  to  be  divided* into  thirty-two,      8    2 

enumerated, 8    2 

to  be  rearranged  after  each  new  enumer- 
ation,       8    3 

Senators,  first  elected,  when  to  vacate  office,     8    2 

salary  of, 8    5 

not  to  be  appointed  to  any  civil  office,.      8    6 
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188.  Constitution  as  adopted — Continued. 

Senate,  members  of,  accepting  office  under  U.  S. 
government,  or  as  member  of  Congress,  to 

vacate  seat, 8      6 

election  of  Senators,  when  held, 8      7 

term  of  office, 8      7 

majority  to  constitute  a  quorum, 8      8 

•   members  of  court  for  trial  of  impeach- 

mei^ts, 6      1 

Lieutenant-Governor  to  act  as  president,  ...  4      8 

to  have  casting  vote  only, 4      8 

to  choose  president  pro  tern,  to  serve  in 

absence  of  Lieutenant-Governor, 8      8 

to  choose  its  own  officers, 8      8 

to  keep  and  publish  journal  of  proceedings, 

except,  &c, 8      9 

freedom  of  debate.in, 8    10 

final  adjournment  to  be  at  the  hour  of  12, 

noon, 8    15 

Governor   may  convene  on  extraordinary 

occasions, 4      6 

president,  when  to  act  as  Governor, 4      8 

appointments  to  certain  offices  to  be  made 

by  Governor  and, 6      9 

judicial  officers  may  be  removed  by,  on  re* 

commendation  of  Governor, 6    11 

to  judge  of  the  election,  returns  and  qualifi- 
cations of  its  members,  .^ 8      8 

Senator,  all  electors  to  be  eligible  to  office  o^ . . .  8      1 

term  of  office, 8      2 

(See  Senate.)  • 

Sheriffs,  counties  not  responsible  for  acts  of, 7      1 

election  and  term  of  office, 7      1 

Governor  may  remove  for  cause  after  oppor- 
tunity to  be  heard  on  written  charges, ...  7      1 
ineligible  for  three  years  after  term  expires,  7      1 

security,  renewal  may  be  required, 7      1 

in  default  of  renewal,  office  deemed  va- 
cant,   •.  7      1 

to  hold  no  other  office, 7      1 
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183.  Constitution  as  adopted — ConiinuecL 

Sinking  fund,  deficiency,  loan  may  be  made  for,     8  !• 

loan  not  to  extend  beyond  six  years, 8  1: 

Solicitor  of  claims,  duties  and  compensation  of, . .      5    •' 
may  be  removed  by  Governor  for  cause, ...      5    ? 

when  office  may  be  abolished, 5    i- 

Speaker  of  Assembly,  duty  of  Secretary  of  State 

until  election  and  qualification  of, 3    S 

compensation,  3    5 

Special  acts,   may  not  be  passed  where  object 

may  be  attained  by  general  laws, 7    6 

Special  sessions  of  Legislature,  Governor  may 

convene, i    6 

laws  not  to  be  passed  at,  except,  &&, 4    6 

Specie  payments,  no  law  to  be  passed  authoriz- 
ing or  sanctioning  suspension  of, 10    4 

Speech,  freedom  of,  and  of  the  press,  secured,. . .     1     8 
State,  bonds,  stocks  and  securities  issued  by,  to 

be  signed  by  Comptroller, 8  U 

canals,  to  remain  under  management  of, 8    6 

claims  against  corporations  to  be  enforced,.     8    5 

debts  contracted  by,  to  specify  object^ 8  U 

may  temporarily  contract  debts, 8    9 

debts  temporarily  contracted  not  to  exceed 

one  million  dollars, 8    ^ 

may  contract  debts  to  repel  invasion, 8  10 

members  of,  not  to  be  disfranchised  or  de- 
prived of  any  of  the  privileges  of  citizens, 

without  due  process  of  law, 1    1 

moneys  raised  by  loans  to  be  faithfully  ap- 
plied,      89,10 

to  be  paid  within  two  years  after  being 

contracted, 8    ? 

not  to  invest  funds  in  shares  of  any  corpora- 
tion,       8  1« 

not  to  loan  its  credit  to  any  individual,  cor- 
poration or  association, 8    8 

salt  springs  to  remain  property  of, 8  IS 

treasury,  moneys  not  to  be  paid  from,  except 
in  pursuance  of  law, 8    ' 
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183.  Constitution  as  adopted — Continued, 
State  prisons  (see  Prisons). 
State  treasury,  no  money  to  be  paid  except  in 

pursuance  of  law, 8      7 

laws  making  appropriations,  what  to  specify,      8      7 
questions  appropriating  moneys  from,  to  be 

taken  by  ayes  and  noes, ; 8      8 

Statutes  and  legal  decisions,  Legislature  to  pro- 
vide for  speedy  publication  of,  . . '. 6    23 

publication  free  to  all,  6    23 

certain,  of  colonial  congress,  laws  of  this  State,      1     16 
Street  railroads,  constructed  under  general  laws,      8    25 
may  not  be  constructed  without  consent  of 
corporate  authorities  and  owners  of  prop- 
erty, or  of  consent  of  Supreme  Court, ...       3    25 

Suffrage,  right  of, 2      1 

who  may  be  deprived  of, 2      2 

for  men  of  color  (see  Manner  of  Submission), 
proofs  of,  laws  to  be  made  for  asceitaining, . .       2      4 
Superintendent  of  Public  Works,  how  appointed,      5      5 

four  a^istants  may  be  appointed, 5      5 

to  give  security  for  performance  of  duties, . .       5      5 

may  be  suspended  from  office, 5      5 

in  case  of  vacancy,  assistant  to  perform  duties 

of, 5      5 

salary  to  be  determined  by  law, 5      5 

Supervisors,  jurisdiction,  subject  to  modification 

by  Legislature,  7      3 

boards  of,  may  appoint  certain  county  officers,      7      2  ' 

how  elected  in  each  county, 7      3 

may  borrow  money  in  anticipation  of  taxes 

authorized  by  law, 7      8 

duty  as  to  clerks  and  subordinates  in  county 

offices, 7      8 

erection  of  portions  of  public,  highways  into 

separate  load  districts, 7      8 

jurisdiction,   not  to  be  exercised    without 

authority  of  majority  of  all  members  elected,      7      8 
legalizing  informal  acts  of  town  meetings  in 
ceatain  cases, 7      8 
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188.  Constitution  as  adopted — Chntinued. 

Supervisors,  to  regulate  public  highways, 7    8 

powers  of, 7    8 

restricted  as  to  salaridfe  of  officers, 

to  purchase  real  estate  and  locate,  erect  and 

have  charge  of  county  buildings, 

to  regulate  pay  and  grade  of  clerks  in  county 

offices, 

to  regulate  location,  repair  and  erection  of 

bridges, 7    8 

to  regulate  salaries  of  county  officers, 7    3 

jurisdiction,  majority  of  all  elected  necessary 

to  confer, ^ 7    3 

vote,  conferring,  to  be  taken  by  ayes  and 

noes, 7     8 

Supreme  Court,  of  whom  composed,  .  • 6     6 

presiding  justice  to  preside  during  term  of 

office, 6     7 

general  terms,  of  whom  composed, 6     7 

to 'be  held  in  each  judicial  district, ....      6     7 

jurisdiction  in  law  and  equity, 6     6 

reporter  of  decisions  to  be  appointed, 6   23 

decisions  to  be  free  for  publication  to  all, . .  •      6   23 

justices,  how  chosen, 6   U 

may  not  practice  as  attorney  or  act  as 

referee, 6   21 

not  to  hold  other  office  or  public  trusty .      6   10 
number  of,  to  reside  in  each  district,  . .      6     6 

official  term  of, 6   IS 

special  terms  and  Circuit  Courts  may 

beheldby, 6    7 

Tacancies  in  office  of,  how  filled, 6     9 

may  preside  in  courts  of  Oyer  and  Ter- 

miit^r, 6     7 

restriction  as  to  age, 6   18 

when  consent  to  be  obtained  for  constructing 

street  railways, S   25 

Surplus  revenues  of  canals,  how  applied, 8    i 

not  to  be  anticipated  or  pledged^ 8    i 
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183.  Constitution  as  adopted — Continued. 

Surrogate,  county  judge  to  act  as, 6  16 

courts  of  record  may  perform  duties  of,  in 

certain  cases, 8  27 

election  of,  may  be  provided  for, 6  16 

may  be  elected  in  counties  where  population 

exceeds  40,000, 6  15 

salary  of, 6  15 

election  of  special,  may  be  provided  for,  ...  8  16 

tenure  of  office  of  present  occupants, 6  25 

term  of  office, 6  15 

Surrogates'  courts,  how  relieved  in  certain  cases,  6  -  27 
Tax,  law  authorizing,  to  state  amount  and  object 

to  which  applied, 8  12 

to  be  passed  by  ayes  and  noes, 8  11 

providing  for  sinking  fund  to  pay  floating 
canal  debt,  to  be  suspended  after  October 

1,1868, 8  2 

uniform  rule  of,  on  real  and  personal  pro- 
perty,   , 8  15 

Term  of  office,  of  Governor  and  Lieutenant-Gov- 
ernor,    4  1 

Senators, 8  2 

members  of  Assembly, 8  4 

Secretary  of  State,  Comptroller,  Treasurer 

and  Attorney-General, 5  1 

Superintendent  of  Public  Works, 6  5 

Assistant  Superintendent  of  Public  Works,  6  6 

judges  of  court  of  claims, 6  8 

solicitor  of  claims, 6  9 

judges  of  the  Court  of  Appeals, 6  2 

justices  of  Supreme  Court, 6  18 

county  officers, 7  1 

Title  of  bills,  to  embrace  subject, 8  14 

Testimony,  in  charges  of  corruption  or  bribery, 

accused  may  give, 18  8 

in  equity  cases,  how  taken, 6  8 

no  one  incompetent  on  account  of  religious 

belief, 6  8 
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183.  Constitution  as  adopted — Continued. 

Town  meetings,  informal  acts  of,  how  legalized,.      7     3 

Town  officers,  elected  or  appointed, 7     5 

irregular  acts  of,  how  legalized, 7   ,3 

Travel  of  members  of  the  Legislature,  allowance 

for, 3     5 

Treason,  duty  of  Grovernor  relative  to  persons 

convicted  of, 4     7 

Treasurer,  election  and  term  of  office  of, 5     1 

may  be  suspended  from  office, 5     2 

one  of  the  commissioners  of  the  canal  fund, .      6     i 
of  counties  (see  County  Treasurers). 

Treasury,  money,  bow  drawn  from, 8    14 

not  to  be  drawn  without  warrant  of  comp- 
troller,       8    14 

Trial,  by  jury,  to  remain  inviolate, 1     2 

may  be  waived  by  parties  in  civil  cases,     1     2 
in  justiccs's  courts,  provision  may  be  made 

for  juries  of  less  than  twelve  men, 

no  person  incompetent  as  a  witness  on  ac- 
count of  his  religious  belief, 

party  to  be  confronted  with  witness  against 

him, 

right  to  appear  and  defend  in  person 

and  by  counsel, 

when  not  to  be  had  without  indictment, 

Turnpikes,  abandoned,  may  be  used  as  public 

highways,   7     3 

Two-thirds  vote,  necessary  to  pass  certain  bills, . .      8     8 
of  all  elected  necessary  to  pass  bills  returned 

by  Governor  with  objections, 4    10 

to  remove  judge  of  Court  of  Appeals 

or  justices  of  Supreme  Court, 6    11 

United  States  deposit  fund,  capital  to  remain  in- 
violate,        9     1 

revenue,  how  applied, 9     1 

part  of  revenue  to  be  added  to  common 

school,  fund, 9     1 

Vacancies,  in  elective  offices, 3   IS 

judge  of  Court  of  Appeals, 6    8 

Justice  of  Supreme  Court, 6    9 
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183.  Constitution  as  adopted — Continued. 

Vacancies,  Legislature  to  provide  for  filling, . . .  •  8  18 
term  of  office  of  persons  elected  to  fill,  ....  6  18 
to  be  defined  by  general  laws, 8    18 

Voters  (see  Electors). 

men  of  color  (see  Manner  of  Submission). 

Veto,  of  the  Governor  (see  Bills). 

Warrants,  for  searches  and  seizures,  when  may 

be  issued, 1      9 

to  describe  places  and  persons, 1      9 

Waters,  international,  bordering  on  State,  right 
to  take  fish  in,  secured, 1     19 

Weights  and  measures,  standards  may  be  supplied,      8    22 

Witness,  in  criminal  cases,  may  not  be  compelled 

'  to  testify  against  himself, 1      6 

no  person  rendered  incompetent  on  account 

of  religious  belief, 1      8 

not  to  be  unreasonably  detained, 1      6 

to  confront  party  against  whom  they  testify,      1      6 

Year,  political  and  legislative, 8    21 

Yeas  and  nays  (see  Ayes  and  Noes). 

<         Fag*. 
180.  Constitution,  submission  of,  to  the  people,  report  of 

select  committee  on, 1-4 

66.  Contingent  debt  of  the  State, 2 

Contingent  expenses,  provision  for  committee  on,. . . . 

9.  committee  on, 6 

67.  Contracting  board,  provision  for  abrogation  of, 4 

136.  conrimunication  to  Attorney-General  from,  rela- 

tive to  alleged  fraudulent  canal  contracts,  . .     4-18 

137.  Convention,  communication  from  Comptroller  relative 

to  payment  of  expenses  of, 1-7 

opinion  of  Attorney-General  relative  to  pay- 
ment of  expenses  of, 4-6 

proffer  of  National  Commercial  Bank  to  ad- 
vance moneys  for  payment  of  expenses  of) . .  7 
145.              communication  from  authorities  of  Albany  city, 

tendering  hall  for  use  of, li  2 

10 
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152.  Convention,  report  by  Secretary  of,  concerning  condi- 
tion of  business  of, 14 

172.               report  of  Secretary  of  condition  of  business  of,  14 
3.               report  by  select  committee  of  sixteen,  of  plan 

of  business  for, 1, 2 

115.  Cook,  Bates,  statement  of  lands  sold  to, U 

Cook,  Benjamin,  statement  of  lands  sold  to, 256 

Cook,  Caspar  J.,  statement  of  lands  sold  to, 322 

Cookj  Eli,  Jr.,  statement  of  lands  sold  to, 112 

1, 12.  Cooke,  Erastus,  delegate  at  large,  Ulster  county, 1, 3 

111.              plan  of,  for  reorganization  of  the  judiciary, ...  1-4 

115.  Cook,  Joseph,  statement  of  lands  sold  to, 112 

Cook,  Joseph  B.,  statement  of  lands  sold  to, 244 

Cook,  Lathrop,  statement  of  lands  sold  to, 84,  331 

Cook,  Bebekah,  statement  of  lands  sold  to, 272 

Cook,  Solomon,  statement  of  lands  sold  to, 209 

Cook,  William,  statement  of  lands  sold  to,  , .  40,  116,  118 

Cook,  Zebulon,  statement  of  lands  sold  to, 105 

40.  Cool,  K.  P.,  testimony  of,  relative  to  management  of 

Champlain  canal, 559-63 

115.  Cooley,  Robert,  statement  of  lands  sold  to, 26 

Cooley  &  Bond,  statement  of  lands  sold  to, 18 

Coblidge,  Benjamin  R,  statement  of  lands  sold  to, . . .  75, 76 

Cpolidge,  Ira  A.,  statement  of  lands  sold  to, 76 

Coonley,  Benjamiin,  statement  of  lands  sold  to, 277 

t  Coope,  David,  statement  of  lands  sold  to, . .  151,  152,  153 

154, 155,  156 

Cooper,  John  T.,  statement  of  lands  sold  to, 248 

1,12.  Corbett,  Patrick,   delegate,   22d    district,    Onondaga 

county, 3, 3 

28.  Corkings,  Philip,  extra  compensation  paid  to, 8, 10 

47.  Cornell,  Ezra,  proceedings    relative  to  purchase  of 

college  land  scrip  by, 5-24 

115.  Cornell,  Nelson,  statement  of  lands  sold  to, 835 

116.  Cornell  endowment  fund,  capital  of,  to  be  paid  into 

treasury,   1 

investment  of, .• 2 

revenues  of,  to  be  applied  to  support  of  Cor- 
nell University, 2 
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47.  Cornell  University,  donation  of  proceeds  of  college 

land  scrip  to, 2, 8 

revenues  to  be  applied  to  support  of,  ...,#.. .  2 

1, 12.  Coming,  Erastus,  delegate,  IStli  district,  Albany  Co.,  2,  3 

65.  Corning  Free  Academy,  appropriations  to, 18, 19 

61.  Coroners,  election  and  term  of  office  of, 1 

removal  of,  by  Governor, 2 

115.  Comwell,  Elisha,  statement  of  lands  sold  to, 288 

Cornwell,  Wm,  D.,  statement  of  lands  sold  to, 1^ 

65.  Corporation  Counsel  of  New  York,  report  of,  relative 

to  judgments  against  the  city, 1,  2 

8.  Corporations,  provisions  for  committee  on, 2 

9.  committee  on, 4 

89.              to  require  general  laws  for  formation  of, 1 

46.  report  of  titles  of  bills  relating  to,  introduced 

at  last  session  of  Assembly, . . '. 1-48 

58.  currency,   banking  and  insurance,  report  of 

joint  committee  on, 1-2 

individual  liability  of  stockholders  in, 1-2 

to  be  formed  only  under  general  laws, 1 

suspension  of  specie  payments  by,  forbidden 

to  be  sanctioned  by  law, 2 

59.  minority  report  on, 1-4 

92.              article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1-8 

98.               term  defined  as  used  in  constitution, 10^  11 

general  laws  required  for  formation  of, 10 

101.               dissent  of  minority  of  committee  from  prohibi- 
tion of  formation  of,  except  by  general  laws,  1-2 

55.  Cortland  Academy,  appropriations  to, 16-19 

Cortlandville  Academy,  appropriations  to, 16-19 

115.  Cotton,  Henry  S.,  statement  of  lands  sold  to, 240 

Cott,  Isaac,  Jr.,  statement  of  lands  sold  to, 85 

8.  Counties,  towns  and  villages,  provision  for  committee  on,  2 

9.  committee  on, 8 

75.              report  of  committee  on, 1-8 

provisions  for  local  taxation  by, *  8 

96.  article  reported  by  committee  on,  as  amended 

and  referred  to  committee  on  revision, 1, 2 
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61.  County  clerk,  election  and  term  of  office  of, 1 

removal  of,  by  the  Governor, 2 

107.              to  be  clerk  of  Supreme  Court, 12 

County  Courts,  provision  for, 9, 10 

County  judge,  election  and  term  of  office  of, 9 

to  perform  duties  of  surrogate  in  counties  of 

certain  population, 10 

61.  County  officers,  election  and  term  of  office  of, 1 

power  of  Governor  relative  to  removal  of, ... .  2 

provisions  relative  to  residence  of, 4 

penalties  for  negLct  of  duty  by, 4 

vacancies  in,  how  filled, 'i       4 

38.               salaries  of,  to  be  regulated  by  supervisors, 2 

98.  County  seats,  special  laws  for  location  or  change  o^ 

prohibited, 14 

61.  County  supervisor,  election  and  term  of  office  o^  . . . .  1 

removal  of,  by  Governor, 2 

powers  and  duties  of, 6 

88.  County  and  town  buildings,  to  vest  power  for  location 

and  erection  of,  in  boards  of  supervisors, 1 

61.  County  treasurer,  election  and  term  of  office  of, 1, 3 

removal  of,  by  the  Governor, 2 

18.  Court  of  Appeals,  report  relative  to  causes  in, 3 

22.              report  relative  to  trust  funds  held  by, 1-24 

chancery  fund  held  by, 6-^,  19-23 

library  fund  held  by, 4,6,  9-19 

107.               provisions  relative  to, 2, 3 

judges  of,  n  umber,  election  and  term  of  office  o^  2, 3 

clerk  of,  appointment  and  removal  of, 3 

reporter  of,  appointment  and  removal  of, 3 

chief  justice  of,  how  designated, 2, 8 

judges  of,  prohibited  from  holding  other  office,  5 

terms  of,  provision  relative  to,  ...*... 7 

removal  of  judges  of, 7 

vacancies  in  office  of  judges  of, 6 

98.  Court  of  claims,  provisions  for  organization  of, 7 

claims  in,  to  be  tried  without  a  jury, 7 

judges  of,  their  appointment  and  term  of  office,  7 

judges  of,  to  view  property  in  certain  cases,  • . .  7 

statute  of  limitations  in, 8 
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107.  Court  of  common  pleas  of  New  York  (see  "  New  York"). 

107.  Courts  of  oyer  and  terminer,  provision  for, 7 

115.  Covell,  Geo.,  statement  of  lands  sold  to, , 258 

Coveney  Robert,  statement  of  lands  sold  to,  * 851 

Cowan,  James  &  Warren,  statement  of  lands  sold  to, .  12 

Cox,  Elias,  statement  of  lands  sold  to, S5S 

55.  Coxsackie  Academy,  appropriations  to, 16-19 

115.  Cragin,  Geo.,  statement  of  lands  sold  to, 860,  861 

Cramer,  Henry,  statement  of  lands  sold  to, 150 

Cramer,  Jno.  statement  of  lands  sold  to, 149 

Cramer,  Wm.,  statement  of  lands  sold  to,  862 

Crampton,  Jonathan,  statement  of  lands  sold  to, 92 

Crandall,  G.,  statement  of  lands  sold  to, 812 

Crandall,  Timothy,  statement  of  lands  sold  to, 123 

Crane,  Albert,  statement  of  lands  sold  to, 838 

Crane,  E.  B.,  statement  of  lands  sold  to, 861 

Crane,  Hunter,  statement  of  lands  sold  to,  .  •  80,  838,  839 

Crane,  James,  statement  of  lands  sold  to, 138 

Crane,  Bobert,  statement  of  lands  sold  to, .  48,  56, 57,  59,  66 

68, 175 

Crannell,  W.  W.,  statement  of  lands  sold  to,  248 

Crary,  John,  statement  of  lands  sold  to,. .  79,  80,  87,  88, 132 

135,  140 

Crary,  L.  P.,  statement  of  lands  sold  to, 86 

Crary,  Nathaniel,  statement  of  lands  sold  to, 125 

Crawford,  William,  statement  of  lands  sold  to, 93 

Crocker,  L.  B.,  statement  of  lands  sold  to, 19, 22 

Crafut,  Norman  S.,  statement  of  lands  sold  to, 147 

Crolius,  J.  M.  &;  J.,  statement  of  lands  sold  to, 838 

Cromelia^,  Bowland,  statement  of  lands  sold  to, 38 

28.  Cromwell,  Andrew  E.,  extra  compensation  paid  to, . .  4 
23.  Crooked  Lake  canal,  income  from,  and  disbursements 

.  for, 20,  21,88 

tolls  contributed  by,  to  Erie  canal, 21 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Champlain  canals,  ....  11,  21 

cost  of  over  revenues, 89 

42.              report  of  number  of  unsettled  claims  for  dama- 
ges on, 4 

57,  notice  for  proposals  for  repairs  of, 87,      146 
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115.  Croswell,  Edwin,  statement  of  lands  sold  to, 359 

Croswell,  Jacob,  statement  of  ladds  sold  to,  .  / 320 

Crowl,  Lyman,  statement  of  lands  sold  to, 281 

Crowley,  Jno.,  statement  of  lands  sold  to, 25i 

Cuddeback,  Nathan,  statement  of  lands  sold  to 244 

Culbert,  Alex.  C,  statement  of  lands  sold  to, 321 

Culbert,  John,  statement  of  lands  sold  to, 38,  256 

Culon,  Benjamin,  statement  of  lands  sold  to, 41 

Culver  Benjamin,  statement  of  lands  sold  to, 200 

S.  Currency,  banking  and  insurance,* provision  for  com- 
mittee on, 2 

9.              committee  on, 4 

61.  minority  report  of  committee  on,  relative  to 
individual  liability  of  stockholders  of  bank- 
ing corporations, 1 

63.  Currency,  banking,  insurance  and  other  corporations, 

joint  report  of  committees  on, 1, 2 

116.  Currier,  Joseph,  statement  of  lands  sold  to, 231 

Curtice,  Alfred  P.,  statement  of  lands  sold  to, 305 

1, 12.  Curtis,  George  William,  delegate  at  large,  Eichmond 

county, 1,  S 

115.  Cushman,  Joseph  P.,  statement  of  lands  sold  to, 298 

D. 

115.  Daby,  John  L.,  statement  of  lands  sold  to, 75 

1, 12.  Daly,  Chas.  P.,  delegate  4th  district.  New  York  county,  2, 8 

115.  Dalrymple,  Luther,  statement  of  lands  sold  to, 147 

Damon,  E.*  H.,  statement  of  lands  sold  to,   819 

19.  Danforth,  Asa,  superintendent  of  salt  springs, 4 

115.  Daniels,  Q-ad,  statement  of  lands  sold  to, 239 

28.  Danolds,  Charles  A.,  extra  compensation  paid  to,  ... .  8 

65.  Dansville  Seminary,  appropriations  to, '. 18, 19 

115.  Dart,  Wm.  A.,  statement  of  lands  sold  to, 159 

65.  Davenport  Institute  for  Female  Orphan  Children,  ap- 
propriations to, * 59 

40.  Davis,  Emerson  E.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 329-43 

115.  Davis,  Thoa  F.,  statement  of  lands  sold  to, 323 
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115.  Davis,  William,  statement  of  lahd  sold  to, 16 

40.  Davidson,  John,  testimony  of,  relative  to  letting  canal 

contracts  28th  Dec, 166-91 

115.  Day,  Ira  T.,  statement  of  lands  sold  to, 800 

Day,  Thomas,  statement  of  lands  sold  to, 87 

Day,  Wm,  statement  of  lands  sold  to,  850 

Dayton,  James,  statement  of  lands  sold  to, 873 

Dayton,  Joel,  statement  of  lands  sold  to, 138  . 

54.  Deaf  and  Dumb  Asylum,  N.  Y.,  report  of  donations  to,  14 

grant  of  land  to, 19 

55.  appropriations  by  State  to, 8-7,  92 

Deaf  and  Dumb  Institution,  appropriations  to, 16-19 

115.  Dean,  D.  W.,  statement  of  lands  sold  to, 812 

Dean,  Jonathan,  statement  of  lands  sold  to, 858 

Dean,  Thomas,  statement  of  lands  sold  to 208,  210 

8.  Debates  and  proceedings,  report  of  committee  relative 

to  publication  of| 1-4 

contract  price  for  printing, 1,  2 

98.  Deeds,  informal,  special  laws  for  legalization  of,  pro- 
hibited,    14 

66.  Deficiency  loans,  provision  for, 6,  7 

limitations  and  restrictions  relative  to, 9 

67.  plan  proposed  by  canal  committee  for, 8 

115.  DeGraff,  John  J.,  statement  of  lands  sold  to, 48 

95.  DeGraw,  Charles  J.,  testimony  of,  relative  to  manage- 
ment of  canals, 80-82 

40.  testimony  of,  relative  to  his  award  for  loss  of 

lumber  in  Chemung  river, 254-67 

115.  DeGraw,  Jno.  J.,  statement  of  lands  sold  to, 175 

88.  Delamater,  James,   testimony  of,  relative  to  capacity 

of  Erie  canal  locks, 11-16 

55.  Delanc^y  Institute,  appropriations  to, 16-19 

115.  Delano,  A.  P.,  statement  of  lands  sold  to, 298 

55.  Delaware  Academy,  appropriations  to, 16-19 

Literary  Institute,  appropriations  to, 16-19 

1.  Delegates,  list  of, * 1 

Delegates  at  large,  list  of, 1 

Delegates  from  senatorial  districts,   1»  2,  8 

12.  Demers,  Eugene  L.,  doorkeeper,  Rensselaer, 8 

Demers,  George  W.,  reporter,  Rensselaer, 9 
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64.  Demilt  Dispensary,  N.  Y.,  report  of  donations  to, 4,5 

25.               appropriations  to, 77-79 

115.  Denmore,  C.  R,  statement  of  lands  sold  to, 322 

28.  Dennison,  H.  D.,  extra  compensation  paid  to, 9, 11 

40.  testimony  of,  relative  to  repairs  of  section  9  of 

Erie  canal, 913-18 

115.               statement  of  lands  sold  to, 366,  867 

Denison,  Samuel,  statement  of  lands  sold  to, 30) 

Densmore,  Amos,  jr.,  statement  of  lands  sold  to,. . . .  59 

Densmore,  Wildes,  statement  of  lands  sold  to, 62 

DePecy,  Henry  W.,  statement  of  lands  sold  to, 193 

DeRosia,  Lewis,  statement  of  lands  sold  to, 231 

DeBosia,  L.,  jr.,  statement  of  lands  sold  to, 231 

55.  DeRuyter  Institute,  appropriations  to, 16-19 

54.  Destitute  children,  society  for,  N.  Y.,  report  of  dona- 

tions to, 11 

115.  DeVeaur,  Samuel,  statement  of  lands  sold  to,. . .  287,  318 

1, 12.  Develin,  John  E.,  delegate  8th  district,  New  York  Co.,  2,3 

115.  DeVoe,  Gilbert,  statement  of  lands  sold  to, 248,  249 

12.  DeWigne,  Ferdinand,  librarian,  Schenectady, 8 

159.  DeWolf,  Mr.  testimony  of,  before  committee  on  salt 

springs,    23 

115.  Dewey  &  Base,  statement  of  lands  sold  to, 20 

Dexter,  James  &  Geo.,  statement  of  lands  sold  to,  160,  165 

Dezeng,  W.  S.,  statement  of  lands  sold  to, 230 

Dibble,  Owen,  statement  of  lands  sold  to, 48 

•  Dibble,  Tyler,  statement  of  lands  sold  to, 286 

Dibble  &  Estes,  statement  of  lands  sold  to, 278 

Dick,  Jacob  E.,  statement  of  lands  sold  to, 95 

Dickey,  Daniel,  statement  of  lands  sold  to, 206,  207 

Dickey,  Joseph,  statement  of  lands  sold  to, 206 

Dickey,  S.,  statement  of  lands  sold  to, 840 

Dickinson,  A.  C,  statement  of  lands  sold  to, 27 

Dickenson,  Hiram,  statement  of  lands  sold  to, 95 

Dillon,  Timothy,  statement  of  lands  sold  to, 151 

Dingman,  Jacob  B.,  statement  of  lands  sold  to, 113 

171.  Disabled  soldiers,  report  of  select  committee  on, 1-3 

55.  Dispensaries,  appropriations  to,  from  1847  to  1866,  in- 

clusive,   92 
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61.  District  attorneys,  to  be  appanted  by  Goveraor, ....  2 

.  t^^m  of  office  of, i.. 2 

.  remjovdl  of  by  Goveraor, , ,.•......  2 

98.  Diyprces,  special  laws  for,  prohibited, .  • * .  14 

115.  Djypp,  .Syl.yanus,  statement  pf  lands  sold  to^ 185 

Dobbe^  Tbomas,  stateco^nt  of  lands  sold  to^ 838 

36.  Docu9\eAt  number,  d.aplicate  of,  report  of  committee. 

.  on  organization  of  Legislature, 1-6 

8.  DopiijQ^nte,  contract  price  for  printing, . . . « •  ^ 1 

40.  Dodge,  Al^nson,  testimony  of^  in  regard  to  work  on 

,  Chenango  oaqal  extension, ...,«..  148-49,  155 
testimony  of,  relative  to  conduct  of  Commis- 

sion^r  Bruce,  in  regaixi  to  contracts  on  Cayu- 

. .    gfi.and  Seneca  canal, 189-t44,  152,  153 

.testimony  of,  relative  to  award  to  Charles  J. 

DeGraw,.. 149-51 

testimony  of,  relative  to  combinations  by  canal 

contractorsi 158,  .1^9 

testimony  qf^  relative  to  letting  of  contracts  for 

segtipn  one,  Erie  canal,. ^ 150,  151 

115.  Dodge,  Lyman,  statement  of  lands  sold  to, ....... ..  184 

Dodge,  Nathaniel,  statement  of  lands  sold  to, .....  ^ .. .  273 

Dodge,.  Samiiel,  statement  of  lands  sold  to, 161 

Dplph,  George,  statement  of  lands  sold  to,  ^  • 117 

Dpjph,  iN^QiriPAQt  statement  of  lands  sold  to, • ;,  ^ 117 

Doolittle,.  Luther,  statement  of  lands  sold  to, « •  68 

64.  Dorcas  Society,  N.  Y.^  report  of  donations  to, 8 

115.  DprraQCQ,.  Daniel,  statement  of  lands  sold  to,. 841 

40.  Dom^ .  H^nry  A.,  testimony  of,  relative,  to  ,wprk  on 

Qh^riango  canal  extension, , •  • .  •  •  155-68 

Dorn,  Jtpbert  C,  testimony  of,  relative  to  letting  canal . 

.    contracts,  28th  December, 846'-55 

.  testimony  of^  relative  to  purchase  by  him  of  a 

boatfpr the  State,., ♦ .  845,  .  846 

testimony  of^  relative  to  mauagement  of  Cham- 

.plain  canal, • 858-t61 

.    . .    testimony  of,  relative  to  contract  for  repairs  of  . 

•section  one,  Erie  canal,  and  dredging  Albany. 
- basin, 851'-58 

II 
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115.  Dorsheimer,  P.,  statement  of  lands  sold  to, 351 

Doubledaj,  Ammi,  statement  of  lands  sold  to, .  .93,  94, 95, 87T 

Doubleday^  Ammi,  Jr.,  statement  of  lands  sold  to,  889,  390 

Doud,  Ghauneey,  statement  of  lands  sold  to, 280 

Doud,  Giles,  statement  of  lands  sold  to,  ....  • 105 

Dougherty,  James,  statement  of  lands  sold  to, 263 

Dougherty,  John,  statement  of  lands  sold  to,  . ...  72,  341 

889,  390 

Douglas,  Calvin  S.,  statement  of  lands  sold  to, 71 

Douglas,  Leander,  statement  of  lands  sold  to, 71 

Douw,  Yolkert  P.)  statement  of  lands  sold  to, . .  70,  99,  235 

876, 890,  391 

Dow,  John,  statement  of  *Iands  sold  to, 69 

Downer,  J.  L.,  statement  of  lands  sold  to, « .  •  •  356 

Downing,  Boswell,  statement  of  lands  sold  to,  . .  361,  362 

Drake,  Benjamin,  statement  of  lands  sold  to, 241 

Driscoll,  D.,  statement  of  lands  sold  to, 883,  392 

'  65.  Drooy,'  John  0.,  judgment  in  &vor  of,  against  city  of 

New  York, i 1 

115.  Drum,  Jacob,  statement  of  lands  sold  to, 275 

Drum,  Jno.  statement  of  lands  sold  to, 124 

Drum  &  Stevens,  statement  of  lands  sold  to, 124 

Duane,  James,  statement  of  lands  sold  to, 226,  227 

Dubois,  S.  Y.,  statement  of  lands  sold  to, 368 

Dudley,  Asa,  Istatement  of  lands  sold  to, 188 

Dudley^  Ohas.  R,  statement  of  lands  sold  to,  . . .  248,  249 

281,288,298,294,295,  298 

Dudley^  J.  K.,  statement  of  lands  sold  to, 309 

Dudley,  L.  G.,  statement  of  lands  sold  to,  • 380 

Dudley-,  Sardis,  statem^it  of  lands  sold  to, 141 

Dudley  &  Olcott,  statement  of  lands  sold  to, 303 

1, 12.  Duganne,  Augustine  J.  H.,  delegate  at  large,  New 

York  county, 1, 3 

4.              resolution  of,  for  committee  on  industrial  in- 
terests,   2 

78 plan  of,  for  executive  council, 1-8 

115.  Duncan,  Jno.  T.,  statement  of  lands  sold  to, 323 

Duncan,  John  and  Thomas,  statement  of  lands  sold  to,  102 

55.  Dundee  Academy,  appropriations  to, 17-19 

115.  Dunham,  David,  statement  of  lands  sold  to, 211 


Digitized  by 


Google 


No.  Doe.  Page. 

65.  Dunkirk  St  Mary's  Orphan  Asjlttm,  appropriations  to,  66,67 

115.  Dunn,  Joel,  statement  of  lands  sold  to, 887 

40.  Dunn,  Peter,  testimony  of,  rdative  to  his  proposal  for 

repairs  of  Genesee  Valley  canal, 214-20 

115.  Dann  &  Yosbargh,  statement  of  lands  spld  to, 200 

Dunning  &  Wayne,  statement  of  lands  sold  to,. .  Ill,  113 

115.  Durand,  Charles,  statement  of  lands  sold  to,  79 

40.  Durkee,  Archibald  W.,  testimony  of,  relative  to  man- 
agement of  Champlain  canal, 580-88 

•   115.  Durkee,  Justus,  statement  of  land  sold  to, 206 

Dusenberre,  G*.  &  H.,  statement  of  lands  sold  to, 822 

Dusenbury,  George,  statement  of  lands  sold  to, 93 

65.  Dutchess  County  Academy,  appropriations  to,  • 8, 11 

1,  12.  D wight,  Chas.  C,  delegate  26th  district,  Cayuga  connty,  8,  3 
128.  Dwight,  0.  C,  minority  report  of,  relative  to  State 

prisons,   1, 2 

115.  Dwight,  T.  C,  statement  of  lands  sold  to, 820,  821 

1, 12.  Dwight,  Theodore  Wi,  delegate  19th  district,  Oneida 

county, 2,  8 

4  Dwight,  Mr.  T.  W.,  resolution  of,  for  committee  on 

charities,   2 

116.  Dwindle,  Benjamin,  statement  of  lands  sold  to, 160 

Dyer,  B.  H.,  statement  of  lands  sold  to, 881 


E. 

19.  Earll,  K  H.,  superintendent  of  salt  springs, 5 

28.  Ears  &  Adams,  extra  compensation  paid  to, •  8 

65.  East  Bloomfield  Academy,  appropriations  to, 16-19 

54.  Eastern  Dispensary,  N.  Y.,  report  of  donations  to,  . . .  4,  5 

appropriations  to, 76-79 

65.  East  Genesee  Conference  Seminary,  appropriations  to,  19 
65.  Eastman,  Arthur  M.,  judgment  in  favor  of,  against 

city  of  New  York, 2 

115.  Eaton  &  Perkins,  statement  of  lands  sold  to, 209 

28.  Ecker,  John,  extra  compensation  paid  to, 9 

64.  Eclectic  Dispensary,  N.  Y.',  report  of  donations  to,. ...  16 

1, 12.  Eddy,  John,  delegate,  20th  district,  Otsego  county,  . .  2,  3 

115.  Eddy,  Jno.  W.,  statement  of  lands  sold  to, 841 
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115.  Eddy,  Seneca,  statement  of  lands  sold  to, S40 

115.  Edgertpp,  Albert^  statement  of  lands  sold  to, 146 

115.  Edson  &  Beach,  statement  of  lands  sold  to, 203 

8.  Education^  provision  for  committee  on, .... « 2 

9.  commi^ee  on, 4 

116.  artide  reported  by  committee  on, 14 

.  explanatory  report  of  committee  on, 3,4 

dissent  of  certain  members  from  report  on,  . . .  4 
superintendent  of  (see  "  Superintendent  of  Pab- 

lie  Education  ''> 
State  Board  of  (see  State  ''Board  of  Educa- 
,       tion'> 
169.  article  on,  as  amended  and  referred  to  committee 

on  revision, 1, 2 

55.  Educational  and    charitable    institutions,  report   by 

.   Comptroller  of  appropriations  to, 1, 92 

116.              funds  to  be  paid  into  the  treasury,  and  pre- 
served inviolate, 1 

revenues  from,  how  to  be  applied, 12 

how  to  be  invest^, 2 

institutions,  provisions  relative  to  general  or 

special  endowment  of, 2 

4.  interests,  resolution  to  provide  for  committee 

on, 1 

15.               qualification  for  suffrage,  relative  to, 7 

28.  Edwards,  E.  H.,  extra  compensation  paid  to, 11 

115.  Efner,  E.  D.,  statement  of  lands  sold  to, 36, 351 

Eglin,  Thomas,  statement  of  lands  sold  to, ...  ^ 149 

45.  Bight-h6ur  law,  petition  of  New  York  State  Working- 
men's  Assembly  relative  to,  14 

115.  Eldred,  Rufus,  statement  of  lands  sold  to, 8W 

15.  Elections,  challenged  at, 2 

betting  on,  cause  of  exclusion  from  franchise, .  2 

to  be  by  ballot  except  in  certain  cases, 3 

Election  oath, 2 

11.  Elective  franchise,  bribery  at  elections  cause  of  exclu- 
sion from, : 2 

15.               qualifications  necessary  to, 1 

term  of  citizenship  and  residence  necessary  for,  1, 2 
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15.  Elective  franchise,  causes  for  exclusion  from, 2 

115.  BUenwood,  (x.  W.,  statement  of  lands  sold  to, 883 

55.  Ellington  Academy,  appropriations  to, 17-19 

115.  Ellis,  Gharies,  statement  of  lands  sold  to, 123 

Elli&,  Esquire,  statement  of  lands  sold  to, 112 

28.  Ellis,  John,  extra  compensation  paid  to, 4 

115.  Ellis  &  Shaw,  statement  of  lands  sold  to, 239,  240 

Elmendorf,  J.,  statement  of  lands  sold  to, 22 

Elmer,  Orville,  statement  of  lands  sold  to, 258 

Ehnore,  Martin,  statement  of  lands  sold  to, 109 

56.  Elmira  Academy,  appropriations  to, 16-19 

21.  Elmira,  Canandaigua  &  Niagara  Falls  railroad,  amount 

of  freight  carried  over,  during  the  year  1857 : 

whole  number  of  tons, 16 

products  of  the  forest,  number  of  tons,    16 

animals,  number  of  tons, 16 

vegetable  food,  number  of  tons, 16 

other  agricultural  products,  number  of  tons, . .  16 

manufactures,  number  of  tons, 16 

merchandise,  number  of  tons, 16 

other  articles,  number  of  tons, 16 

55.  Elmira  Ladies'  Relief  Association,  appropriations  to,  .  75 

Female  College,  appropriations  to, 83 

Soldiers'  Home,  appropriations  to, 90 

21.  Elmira  &  Williamsport  railroad,  amount  of  freight 
carried  over  during  each  of  the  years,  1861, 
1862, 1864, 1865  and  1866: 

whole  number  of  tons, 24-84 

products  of  the  forest,  number  of  tons, 24-34 

animals,  number  of  tons, 24-34 

vegetable  food, 24-34 

other  agricultural  products,  number  of  tons, . .  24-34 

manufactures,  number  of  tons, 24-34 

merchandise,  number  of  tons, 24-34 

other  articles,  number  of  tons, 24-34 

28.  Elwood  &  Basbaek,  extra  compensation  paid  to, 4 

1, 12.  Ely,  Lorenzo  D.,  delegate  28th  district,  Monroe  county,  3,  3 

115.  Eknerson,  Amos,  statement  of  lands  sold  to, 125 

Emmons,  Moses,  statement  of  lands  sold  to, 51 
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98.  Enacting  clause  of  bills, 3 

116.  Endowment  of  Literary  or  Educational  Institutions, 

provisions  relative  to, I 

1, 12.  Endress,  Isaac  L.,  delegate  SOth  district,  Livingston 

county, 8,S 

S.  Engrossment  and  enrollment,  provision  for  committee 

on,    2 

9,  committee  on, 6 

40.  Ensign,  J.  T.,  testimony  o^  relative  to*management  of 

Champlain  canal, 441-43 

65.  Erasmus  Hall  Academy,  appropriations  to, 16-19 

28.  Erie  canal,   merchandise  from    other    states    passed 

through  by  way  of  Buffalo, 15 

42.  report  of  number  of  unsettled  claims  for  dam- 

ages  on, 4 

57.  section  No.  5,  contract  for  repairs  of, 6-12 

section  No.  2,  contract  for  repairs  o^ 28-84 

section  Na  1,  contract  for  repairs  of, 47-54 

section  No.  11,  contract  for  repairs  of, 71-78 

64.  number  of  tons  moved  on,  each  year  from 

1852  to  1866,  inclusive, 14,15 

69.              cost  of  construction  and  maintenance,  and  in- 
terest thereon, 5 

income  of,  and  interest  thereon, 4 

excess  of  income  over  expenditures, 5 

87.  tonnage  of  freight  from  western  States  carried 

on  each  year  from  1887  to  1866,  inclusive,.  18 
tonnage  of  freight  from  the  State  of  New 

York  reaching  tide  water  by,  each  year  from 

1887  to  1866,  inclusive, 18 

total  tonnage  reaching  tide  water  by,  each  year 

from  1887  to  1866,  inclusive, 18 

cost  of  transporting  freight  on,  compared  with 

New  York  Central  Railroad, 16 

88.  report  of  committee  relative  to  capacity  of 

locks  on, 1-11 

time  required  to  pass  boats  through  lock  east 

of  Syracuse, J 

number  of  lockages  at  Alexander's  Lock  from 

1860  to  1866,  inclusive, 
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88.  Srie.  canal,  number  of  lockages  at  Lock  49  during  the 

month  of  November,  1866, 15 

average  cargo  of  boats  on,  *..*.•••  ^ 14-15 

89.  .         .  report  of  Canal  Commissiooers  relative  to  breaks 

in, 1-7 

number  of  breaks  in,  from  1856  to  1866,  in- 
.elusive, ..  .,..,•..,.,.,.....,... ,      4-7 

90.  .         .  t^timony  taken  by  canal  committee  relative  to   . 

cost  ofjmprovements  of, 1-60 

127, Lock  No,  49,  report  bj  Commissioper  Hayt  of 

test  of  working  capacity  of, 1-15 

164.  report  of  Canal  Board  relative  to  capacity  of 

looks  on,  to  pass  boats  eastward, 1-74 

. .  tons  of  freight  from,  western  States  transported 
to  tide  water  on,  from  1846  to  1866>  incla* 

.     ..  sive,.  •...»,.-? ,,,,,.,,,,.. 82 

82.  lepoit  of  .4-ndttor  relative  to  number  of  breaks 

expense  of  repairing  breaks  in,  from  1857  to 

1866,  inclusive,  * 4 

164.  cost  of  enlarging  locks  on, 12 

•    locks  at  Fort  Plain,  test  of  capacity  of, 41-74 

28.  Erie  and  Champlain  canals,  income  since  1817  from, 

and  disburseraents'^for, 8-11,        88 

proportion  of  disbursements  chargeable  to  lat- 

eral  canals, It 

.  •  •  •  revenues  of,  ovet  cost, ., 89' 

164.     •     •     number  of  tons  delivered  at  tide  water  by, 

each  year  from  1860  to  1868,  inclusive, ....        15 
21.  Erie  railway,  amount  of  freight  carried  over  each  year 

from  1862  to  1866,  inclusive: 

-whole  number  of  tons, • 26-84, 88 

products  6f  the  forest,  number  of  tons, . . . .  26-84, 86 

animals,  number  of  tons^  •. .-.•..  *......  26-84, 88 

v^etable  food,  number  of  tons, 26-34, 88* 

other  agricultural  products,  number  of  tons,  26-84, 88 

Inanufactures,  number  of  tons, 26--84, 88 

merchandize,  number  of  tons, .......  26-84, 86 

'     other  articles,  number  of  tons, 26-84, 88^ 
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115.  Estes,  Joseph,  statement  of  lands  sold  to, 63 

^  Eates  &  Walker,  statement  of  lands  sold  to, 146 

Esty,  Geo.^  W.,  statement  of  lands  sold  to, ZiA 

55.  Evans  Academy,  appropriations  to, 19 

115.  Evans,  Biehard  &  William,  statement  of  lands  sold  to,  72 
1,12.  Evarts,  William  M.,  delegate  at  large.   New  York 

county,  ;...i...... •••&•••••••••..••••..  Ifd 

115.  Everest,  Hiram,  statement  of  lands  sold  to,..  79,  87,  143 

Everett,  Hovey,  statement  of  lands  s^ld  to, 147 

Everson  &  Hagenin,  statement  of  lands  sold  to, 17 

Ewers,  Tallmadge,  statement  of  lands  sold  to, 389 

78.  Executive  council,  plan  of  Mr.  Duganne  to  provide  for,  1-3 
26.  Extra  compensation  to  canal  contractors,  report  of  audi- 
tor relative  to, i 1-11 

•98.  Extra  compensation  to  public  officers  or  employes  pro- 

•     Mbited,     ...*..;.-••;.,..;..;».... 8 

54.  Eye  and  Ear  Infirmary,  New  York,  report  of  dona- 
tions to,  ...;.....  V  • «...  ^ ...  k  ..  V 4,5 


F. 


.  115.  l^^irchild,  L.,  statement  of  lands  sold  to, S22 

Fairchild  &  Lyon,  statement  of  lands  sold  to, 386 

55.  Fairfield  Academy,  appropriations  to, 16-19 

115.  Falley,  Geo.  F.,  .statement  of  lands  spld  to, 236 

•65.  Falley  Seminary,  appropriations^to, 16-19 

115.  Fancher,.  Hori,  statement  of  lands  sold  to,  .  • 144 

Farland,  Dudley,  statement  of  lands  sold  to, 264 

Farlin,  Dudley,  statepient  of  lands  sold  to^ 44 

65.  Farmers*  Hall  Academy,  appropriations. to,  ....••..•  20-23 

115.  Farnham,  Joshua,  statement  of  lands  sold  to, 240 

Farnbapfi,  Le  Boy,  statement  of  lands  sold  to, 256 

1, 12.  Farnum,  Edward  J.,  delegate  SOtb  district,  Allegany 

county, p 3,8 

28.  Farguharson,  James,  extra  compensation  paid,  to,  ....  4 

;Farqubarapn  &  Fierce,  extra  compensation  pai^  to, . . .  4 

116.  Farrington,  Nelson,  statement  of  lands  sold  to^ 879 

Farrington,Wm.,  stateipent  of  lands  sold  to,.. 211 

Farrington  &  Raymond,  ^tdtem,ent  of  lands  sojd  to,  . .  311 

28.  Farwell,  Samuel,  extra  compensation  paid  to, 4 


Digitized  by 


Google 


8d 

115.  Fanlkner;  Jamed,  stateimetit  of  lands  sold  to, •  859 

FavilVWHliam,  atatemeftt  of  lauds  sold  to, 85 

Fay,  Jonai3,  statement  of  landi^  sold  to, i 8l3 

55.  Fayetteville  Academy,  appropriatioiia  to, 20-23 

115.  Feagles,  Natba&iel,  statement  of  lands  sold  to, 241 

89.  Fees,  to  require  general  laws  for  regulation  of, 2 

115.  Fellows,  Joseph,-  statement  of  lands  sold  to,  871,  872,  885 

15.  Felons,  to  be  deprived  of  suflfrage, .'  •   •   2 

115.  Felters,  Joshua  S:,  statement  of  lands  sold  to, .  58,  621  176 

4.  Female  sttffnage,  resolution  relative  to^  .;.•.;...... .  1 

15.    .        '  relative  to, :......•.* 6 

115.  FeQton,Lossen,  statiement  of  lands  sold  to, 45 

Ferguson,  Alexander,  statement  of  lands  sold  to, ... .  145 

Ferguson,  Daniel,  statement  of  lands  sold  to, ....... .  878 

Ferguson,  David,  statement  of  lands  sold  to, 876 

Ferguson,  Jno.,  statement  of  lands  sold  to,  .....  278,  292 

Ferrilli  Joel,  statement  of  lands  sold  to, 15 

Ferrill,  Jno.  A.,  statement  of  lan^  sold  to, 120,  279 

Ferrill,  T.  K.,  statement  of  lands  sold  to, 121^  289 

Ferrilt  &  Patten,  statement  o£  lands  sold  to, 121 

Ferrill  Sc  Schuyler,  statement  of  lands  sold  to, . .  121,  122 

1, 12.  Ferry,  Elijah  £.,  delegate  20th  district,  Otsego  bounty^  2, 8 

121 plan. for  judiciary,  presented  by, . . : .1-10 

149.  Feudal  tenures,  provisbn  relative  to, A^S 

1, 12.  Field,  Ben,  delegate  29th  district,  Orleans  county, ....  8, 8 

4.      .  •      resolution  of,  for  committise  on  claims, . v.  • . . «  .    .   2 

115.  Files,.  Geo.,,  statement.of  landa  sold  to, 240 

Files,.  Gef>,  P.,  statement  of  lands  sold  to, .   2^7 

28.  Filmore,  .SL  Ct  e;ctra  compensation  paid  to, ........  •  4 

8.  Fiaanoe,  provision  for  committee  on, .....  • ,  2 

9,  . .    .    .  committee  on, , 8 

63. minority  import  of  Mr.  Hatch,  relative  to> . . . .  1-29 

64.   ipinority  report  of  Mr.  Clark,  relative  to^  . . . .  1, 2 

66. majority  report  OB,. > 9-21 

article  on,  reported  by  majority  of  committee  on,  1-9 

118.   ;miaority  repott  of  Mr.  A.  F,  Allen,  on,  rela- 

tive to  taxation,..^. ..., .•^..,  1,2 

119.  . .         amendmeat  of  seotio^  1  of  ^tiol^  on,  proposed  /  ; 

by  Mr.  B.  Brooks, ..♦.; .....i  1 

12 
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129.  Fipancei  article  on,  as  amended  at  time  of  adjoammeBt^ 

24th  of  September, l-i 

.  142.              proposed  substitute  for  section  8,  of  article  on,  1,2 
154.         .     article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1-8 

16.    . .        amendment  proposed  by  Mr.  Magee,  to  section 

15,  of  article  on, 1,2 

73.  Financial  audit  and  assessment^  to  provide  for  boards  of,  2, 8 

secretary  of,  to  be  member  of  executive  coancUt  2 

115.  Finch,  D.  &  J.  W.,  statement  of  lands  sold  to, 878 

Finch,.  Jqaac,  stJ^tement  of  lands  sold  to, . .  •  160,  161,  162 

Finch,  .J.»  statement  of  lands  sold  to, 876 

Finch,  J,  S.  &  J.,  statement  of  land$  sold  to, 157 

Finch,  James^C,  statement  of  lands  sold  to,  148,  149,  295 

296 

Finch,  Joshua,  statement  of  lands  sold  to, . « 161 

Finch,.  Martin,  statement  of  lands  sold  to, 287 

Finch,  S.  &  J.  C,  statement  of  lands  sold  to,  148,  149,  150 

Finch,  Samuel,  statement  of  lands  sold  to* 156,  157 

Finch,.  William,  statement  of  lands  sold  to,  51, 59,  60,  115 

168,  166,  282 

Finch  &  Lamoreaux,  statement  of  lands  sold  to, 59-62 

149.  Fines,  not  to  be  excessive, 3 

73.  Fire  and  insurance,  to  provide  for  boards  of, 2 

secretary  of,  to  be  member  of  executive  council,  2 
68.  Fish  in  international  waters,  report  of  committee  on 

industrial  interests  relative  to, 1, 2 

115.  Fish,  Aaron  G.,  statement  of  lands  sold  to, 236 

Fish,  E.,^tatement  of  lands  sold  to, 876 

Fish,.  Thomas,  statement  of  lands  sold  to, 201 

Fisher)  George,  statement  of  lands  sold  to, 28, 26 

Fisher,  Samuel  B.,  statement  of  lands  sold  to, 48 

Fisher  &  Kent,  statement  of  lands  sold  to, 48 

Fitch,  Ebenezer,  statement  of  lands  sold  to, 243 

Fitch  &  Foster,  statement  of  lands  sold  to, 258 

Fitzhugfa^  Henry)  statement  of  lands  sold  to, 274 

Fitzpatrick-,  Henry,  statement  of  lands  sold  to, .  • .  25,  27, 30 

12.  Fitzpatrick,  J.  0.,  reporter,  New  York, 9 

^   28.  Fitzpatrick)  John,  extra  compensation  paid  to, 8 
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28.  Fltzaimmona  &  Brady,  extra  oompensatioti  paid  to, . . :  .      5 

54.  Five  Paints  Gospel  Uoion  Mission,  N.  Y,,  report  of 

donations  to,  ..... , « .    10 

House  of  Industry,  N.  Y.,  report  of  donations 

to, 10 

approptiati<His  to, * 68, 59 

115.  Flanders,  Chapin,  statement  of  lands  sold  to,. . .  1S7,  188 
Flanders,  Moses  i&  David,  statement  of  lands  sold  to, .  124 

Flagg,  Blisha,.  statement  of  lands  sold  to, 46,  292 

?l^gi  ^-  &  A.,  statement  of  lands  sold  to, 826 

Flagg,  William,  statement  of  lands  sold  to, 146 

1, 12.  Flagler,  Thomas  T.,  delegate  29tli  district,  Niagara 

county, 8,  8 

116.  Fleming,  Bobert,  stat^nent  of  lands  sold  to, :..  84,  85 

Fletcher,  F.  P.,  statement  of  lands  sold  to, ^^857,.  866 

28.  Floating  debt  loan,  amount  of, 6 

115.  Flood,  R  A.,  statement  of  lands  sold  to, 815,  . .  827 

164.  Flour  aud  grain,  shipments  of  during  the  year  1862, 

from  ports  on  Lake  Michigan, 88 

exports  o^  during,  the  year  1862,  from  certain 

.      ports, 84 

amount  of,  sent  eastward  fVom  lake  regions,  . 

from  1856  to  1862,  inclusive, .■ 85^0 

21.  Flushing  railroad,  amount  of  freight  carried  ove^,  each 

year  from  1864  to  1856,  inclusive : 

whole  number  of  tons, 10-16 

115.  Flusq.uin,  William,  statement  of  lands  sold  to, 16 

Fobes,  .P*  W.r  statement  of  lands  sold  to, 824 

Forbes  k  West,  statement  of  lands  sold  to,  .../.... .  .  166 

1, 12.  Folger,  Charles  J.,  d^legat^.at.larg^^  Ontario  county,  .  1, 8 

115.  Folsom,  John,  statement  of  lands  sold  to, . .  115,  116,  142 

55.  Fonda  Academy,  appropriations  to, 20-28 

115.  Fondiey,  Wm.  H.,  statement  of  lands  sold  to, 281 

Foot,  John,  stateme,nt  of  lands  sold  to, .  107 

Forbes,  F.  W.,  statement  of  lands  sold  to, 881 

Forbes,  Philander,  statement  of  lands  sold  to, 287 

Forbes,  Fartlett &  Bartell,  statement  of  landssold  to^ .  166 

Ford,.  John,  statement  of  lands  sold  to, *  •  69 

95.  Forrest,  David  P.^  testimony  of,  relative  to  manage- 

. .  ment  of  canals^' ;•..•.•..  .^ 51,52 
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Mo.  Boc  Ttgt. 

40.  Forrest,  David  P.,  testimony   of,  relative  to  Peter 

Dann's  bid  for  repairs  of  Genesee  Valley  canal, . .  876-8$ 

65.  Forrest  Orphan-  Institute,  appropriations  to, 59 

115.  Fort,  John,  stdtement  of  lands  sold  to, ^ 25 

Fort&.Marvin,  statenieot  of  lands  sold  to, 113 

66.  Fort-Oovington.  Academy,  appropriations  to, 2ft-23 

Fort  Edward  Collegiate  Institute,  appropriations  to, . .  23 

Fort  Plain  Seminary  and  Female  Collegiate  Institate,  * 

appropriations  to, 21-23 

115.  Foster,. Eleanor,  statement  of  lands  sold  to, 25i} 

Foster,.  John  L.,  statement  of  lands  sold  to, 51 

Foster,  John  S.,  statement  of  lands  sold  to,  ..  62,  55,  5( 

165,  170 

Foster  &  Bennett,  statement  of  lands  sold  to, 25S 

Foster,  Mason  &  Foster,  statement  of  lands  sold  to, . . .  123 

Foster  &  JSToyes,  statement  of  lands  sold  to, 12 

87.  Foundling  Hospital,  petition  of  directors  of,  relative  to 

Foundling  Hospital, - 1-5 

•  64.  Foundling.  Hospital  or  In&nts*  Home,  New  York, 

report  of  donations  to, 8 

115.  Fowler,. Chas.^  statement  of  lands. sold  to, 312,  S30 

1, 12.  Fowler^  Loring,  delegate  21st  district,  Madison  coanty,  2,3 

116.  Fowler  &  Caulkin,  statem^t  of  lands  sold  to,  •  •  288,  311 

Fox,  A.  &  N.,  statement  of  lands  sold  to, 131 

Fox,  John  R,  statement  of  lands  sold  to, 109 

Fox,  Wm^  statement  of  lands  sold  to, 161 

Francis,  David,  statement  of  lands  sold  to, 2(^ 

Francis,- Jan^  statement  of  lands  sold  to, 361 

1, 12.  Francxs,  John  M.,  delegate  12th  district,  Bensselaer 

county, 2,3 

114.  minority  report  of,  relative  to  organization  and 
government  of  cities, * 1-7 

28.  Francis  &  Hopkins,  extra  compensation  paid  to, 5 

1, 12.  Frank,  Augustus,  delegate  at  large,  Wyoming  county,  1,3 

66.  Franklin  Academy,  Malone,  appropriations  to, 20-23 

.  .    Plattsburgh^  appropriations  to, 20-23 

115.  Franklin,  Henry  L.,  statement  of  lands  sold  to, 247 

28.  Frazee  &  Foster,  extra  compensatioQ  paid  to, ^ 

116.  Frazer,  Sp(incer  &  Brown,  statement  of  lands  sold  to,.  133 
Frazee  &  Wakefield,  statement  of  lands  sold  to, .  *  • . .  1^ 
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115.  Frazier,  Ira  G.,  statement  of  lands  sold  to, 857 

55.  Fredonia  Academy,  appropriations  to, 20-23 

98.  Free  colleges  may  be  exempted  from  taxation, 10 

Free,  schools.  Legislature  required  to  provide  for,  .  • . .  9 

116.  provision  relating  to, •  8 

55.  Free  school  of  Academy  of  the  Sacred  Heart,  Man-' 

hattanville,  appropriations  to, 59 

115.  «Freeman,  Orris,  statement  of  lands  sold  to, 209 

Freeman,'  Samuel,  statement  of  lands  sold  to, 858 

Frege,  Francis,  statement  of  lands  sold  to, 887 

Frege,  Joseph,  statement  of  lands  sold  to, •  837 

28.  Freligh,  M.,  &  George,  extra  compensation  paid  to,. . .  5 

115.  French,  Elias,  statement  of  lands  sold  to, 189 

French,  Jasper,  statement  of  lands  sold  to, 242 

French,  Luman,  statement  of  lands  sold  to^ 160 

French,  Nathaniel,  statement  of  lands  sold  to, 861 

French,  William,  statement  of  lands  sold  to, ........  .    861 

55.  Friends  Academy,  appropriations  to, 22-23 

Friendship  Academy,  appropriations  to, 20-23 

115.  Frisbie,  Joseph,  statement  of  lands  sold  to, 13 

Frost,  Ji  G.,  statement  of  lands  sold  to, 811 

Fuller,  Chauncey,  statement  of  lands  sold  to, 63 

1, 12.  Fuller,  Jerome,  delegate,  28th  district,  Monroe  Co.,  . .  8,  3 

115.  Fuller,  Luman,  statement  of  lands  sold  to,  . .  48,  100,  808 

115.  Fuller,  R.  H.,  statement  of  lands  sold  to, 863,  886 

1, 12..  Fullerton,  Stephen  W.,  delegate,  10th  district.  Orange 

county, :^. 2, 3 

55.  Fulton  Academy,  appropriations  to, 20-23 

115.  Furman,  Henry,  statement  of  lands  sold  to,  289 

Furman,  Eobert,  statement  of  lands  sold  to, 807 

8.  Future  amendments  of  Constitution,  provision   for 

committee  on, • 2 

9.  committee  on, 5 

108.               report  of  committee  on, 1-5 

article  reported  by  committee  on, 5,  6 

166.               article  oii,  as  amended  and  referred  to  commit- 
tee on  revision, 112 
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115.  Gage,  Walter,  statement  of  lands  sold  to, 358 

Gage,  Wm.,  statoment  of  lands  sold  to, 212 

Gale,  Alonzo  H.,  statement  of  lands  sold  to, 61 

Gale,  Daniel,  statement  of  lands  sold  to. 3(i9 

28.  Gale,  Tboma^  extra  compensation  paid  to, . .  11,  367,     382 

883,^  384 
115.  Galusha,  Joseph,  statement  of  lands  sold  to, 313 

65.  Galway  Academy,  appropriations  to, 20-23 

40.  Gandell,  James  R,  testimony  o^  relative  to  manage- 
ment of  Charoplain  canal, 565-69 

115.  Gannett,  Warren,  statement  of  lands  sold  to, 382 

1, 12.  Garvin,  Samuel  B.,  delegate  4tli  district,  New  York 

county, 2J 

115.  Gates,  Jeremiah,  statement  of  lands  sold  to, 235 

Gates,  Willis,  statement  of  lands  sold  to,  80,  265,  278,     379 

Gay  lord,  Henry  T.,  statement  of  lands  sold  to, 32S 

.40.              testimony  of,  relative  to  management  of  Cham- 
plain  canal, 290^ 

19.  Geddes,  George,  superintendent  of  salt  springs, 6 

159.  testimony  of  before  committee  on  salt  springs,  1,2,5 

40.  Geer,  B.  Nelson,  testimony  of  relative  to  letting  canal 

contracts,  28th  December, 724-40 

testimony  o^  relative  to  Parker's  contract  for 
repairs  of  section  one  of  Chenango  canal,-  72440 

28.  Geere  &  Steves,  extra  compensation  paid  to, 5 

19.  Gere,  Bobert,  superintendent  of  salt  springs, 5 

115.  statement  of  lands  sdld  to, 392 

120.  General  Fund,  payments  from  on  account  of  canals,. .     4-5 

contributions  from  canal  fund  to, M 

28.  General  fund  debt,  amount  of, 5,6 

66.  statement  of, 1 

89.  General  laws,  resolution  of  Mr.  Sherman,  relative  to,.     1,^ 

98.  for  formation  of  corporations,  required,  •. W 

9L  General  orders,  list  of, 1,2 

110.  list  of  3d  of  September 14 

128.  list  of  24th  of  September, 14 

65.  Genesee  College,  appropriations  to, 8l43 

Genesee  Conference  Seminary,  appropriations  to,  .  • . .  22, 23 
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56.  Genesee  Valley  Seminary,  appropriatioc 
Geoesee  Wesleyan  Seminary,  approprial 
Genesee  and  Wyoming  Seminary,  appr 

20.  Genesee  Yalley  canal,  memorial  of  citi 

sylvania  in  favor  of, 

projected  improvements  to  conn( 
coal,  iron  and  lumber  to  be  ship] 
28#  income  from  and  disbarsements  : 

tolls  contributed  by,  to  Erie  can 
proportion  chargeable  to,  for  rep 
tenance  of  Erie  and  Champlai 

cost  of,  over  revenues, 

42.            .  report  of  number  of  unsettled  c 
ages  on, 

57.  notice  for  proposals  for  repairs  o! 
55.  Geneeeo  Academy,  appropriations  to,  . . 

Geneva  Classical  Union  School,  appropr 
Geneva  College,  appropriations  to, 

115,  George,  Henry,  statement  of  lands  sold  i 
Gerard,  Charles,  statement  of  lands  sold 

64.  German-American  School,  19ih  ward,  15 

.  donations  to, * 

German  Dispensary,  New  York,  report  o 

65.  New  York,  appropriations  to,  . . 

54.  German  Hospital,  New  York,  grant  of  1 
1, 12.  Gerry^  Elbridge  T.,  delegate  6th  distrii 

county, 

116.  Gibbs,  Bussell,  statement.of  lands  sold  t 
Gibbons,  Alfred,  statement  of  lands  sole 
Gibson,  H.,  statement  of  lands  sold  to, . 
GifFord,  Asa,  statement  of  lands  sold  to, 
Gifford,  Jonathan)  statement  of  lands  so 
Giflford,  William,  statement  of  lands  sole 
Gilbert,  E.  R,  statement  of  lands  to, . . . 
Gilbert,  Liberty,  statement  of  lands  sold 

28.  Gilbert  &  Sprague,  extra  compensation  j 

55.  Gilbertsville  Academy  .and  Collegiate  Ii: 

priations  to, 

115.  Gilchrist,  Ira  A.,  statement  of  lands  sold 
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40.  Gilcbrist,  James  H.,  testimony  of,  relative  to  manage^ 

mept  of  Champlaia  canals , 551-^ 

115..  Qillett,  Amos,  statement  of  lands  sold  to, 867 

Gillett,  Watson,  statement  of  lands  sold  to, 141 

Gillmore,  J.  &  M*,  statement  of  lands  sold  to,  • . .  293,     349 

6i]son,  Ami,  statement  of  lands  sold  to, 87 

Gilson,  Joel,  statement  of  lands  sold  to, 143 

40..  Gilson,  19'atban  T.,  testimony  o^  relative  to  manage- 

.  ment.of  Ghamplain  canal, , 874-85 

116.  Glazier,  Artemas,  statement  of  lands  sold  to, 240 

:  Qleason,  Barnes,  statement  of  lands  sold  to, 124 

.55.  Glens  FalU  Academy,  appropriations  to, , 20-25 

12.  Glidden,  Heiiry  A.,  assistant  secretary,  Orleans, 8 

115.  Glover,  Ezekiel,  statement  of  lands. sold  to, 124 

65.  Gloversyille.  Union  Seminary,  appropriations  to, 22,23 

116.  Godard^  Walter,  statement  of  lands  sold  to, Sfi5 

Goff,  Levi  0.,  statement  of  lands  sold  to, 47 

Goff,  Lyman,  statement  of  lands  sold  to, . . .  849,  860,     881 

G:Ql(len,  Matthew,  statement  of  lands  sold  to, % « .      381 

Goldep,  Thomas,  statement  of  lands  sold  to, 853 

Goodenow,.  Timothy,  statement  of  lands  sold, 83 

Goodrich,  Gay  H.,  statement  .of  lands  sold  to, 104 

1)12.  Goodrich,    Milo,    delegate    24th    district,  Tompkins 

.    .  county, 8,3 

117.  minority  report  of,  on  judiciary, 1-13 

116.  Goodrich,  Sarah,  statement  of  lands  sold  to, 379 

Goodman,  0.,  statenient  of  lands  sold  to, ♦ 857 

Goodel],.  Jabez,  statement  of  lands  sold  to, 86, 33 

90.  GoodseH,  James  P.,  testimony  of,  relative  to  improve- 

.  ments  of  Erie  canal, 41-52 

40.  Goodsell,  .J.   Piatt,  testimony  of)  relative  to  letting 

canal  contracts  28th  Dec, 241-48,  861-76 

. .    .  testimony  of,  .relative  to  points  taken  in  de* 

daring  bids  informal, 866-69 

.  .testimony  of,  relative  to  contract  for  repairs  of 
.    .  sea  one,  Erie  canal,  and  dredging  Albany 

basin, ; 869,     870 

12..  Goodwin,  Nathaniel,  janitor,  Albany, 8 

115.  Gordon,  Lawrence  P.,  statement  of  lands  sold  to, ... .  54^  63 
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115.  Gtorton,  Joshua,  statement  of  lands  sold  to, 101 

Goss,  Surry,  statement  of  lands  sold  to, 46 

Goucher,  Sidney,  statement  of  lands  sold  to, 58 

Gould,  Horace,  satement  of  lands  sold  to, 59,  162 

Gould,  Jno.,  statement  of  lands  sold  to, 276 

1, 12.  Gouid,  John  Stanton,  delegate  11th  district,  Columbia 

county, 2,  3 

55.  Gouverneur  Wesleyan  Seminary,  appropriations  to, . . .  24-27 

115.  Gove,  Blisha,  statement  of  lands  sold  to, 166 

Gove,  Gea  B.  R.,  statement  of  lands  sold  to, 127 

48.  Governor,  report  by,  of  list  of  applications  for  pardons, 

from  1849  to  1867,  inclusive, 1-18 

60.  election  and  term  of  office  of, 4,6 

qualifications  required  for, 4 

to  be  commander-in-chief, 6 

compensation  of, 5 

may  call  special  sessions  of  Legislature  or  Sen- 

ate  only, 5 

impeachment  o^ 6 

power  of,  relative  to  vetoing  and  signing  bills, .  7, 8 

may  veto  parts  of  bills, 7 

61.  power  of,  to  remove  county  officers, 2 

76.              power  of,  to  reprieve,  pardon,  or  commute, ....  4,  5 

94.               to  be  commander-in-chief  of  militia, 2 

8.  Gt>vernor  and  Lieutenant-Governor,  provision  for  com- 

mittee  on, 2 

9.  committee  on, 2 

60.              report  of  committee  on, 1-8 

98.              article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1-5 

40.  Graham,  Nicholas,  testimony  of^  relative  to  manage- 
ment of  Champlain  canal, 598-97 

65.  Grammar  School  of  Columbia  College,  appropriations 

to, : 24-27 

of  Madison  University,  appropriations  to, ... .  25-27 
of  New  York  Central  College,  appropriations 

to, 26-27 

of  University  of  City  of  New  York,  appro- 
priations to, 24-27 

18 
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115.  Granger,  Barlow,  statement  of  lands  sold  to, S25 

Granger,  H.  F.,  statement  of  lands  sold  to, 310 

28.  Granger  &  Todd,  extra  compensation  paid  to, 5 

116.  Grant,  A.  P.,  statement  of  lands  sold  to, 18,  SS 

Grant,  Gurdon,  statement  of  lands  sold  to, 310 

1, 12.  Grant,  John,  delegate  23d  district,  Delaware  ooanty,. .  8,S 

116.  Grant,  Josepb,  statement  of  lands  sold  to, 119 

Grant,  Warren,  statement  of  lands  sold  to, 823 

Grant  &  Allen,  statement  of  lands  sold  to, S^) 

Grant  &  Randall,  statement  of  lands  sold  to, 33 

65.  Granville  Academy,  appropriations  to, 24-27 

1, 12.  Graves,  Ezra,  delegate  20th  district,  Herkimer  county,  2,  i 

4.              resolution  of,  relative  to  female  suffrage, I 

7.  preamble  and  resolutions  of,  relative  to  prohi- 

bition or  regulation  of  sale  of  intoxicating 

liquors, 1, 2 

115.  Graves,  Jacob  k  Daniel,  statement  of  lands  sold  to, . .  97 

Graves,  Morris  C,  statement  of  lands  sold  to, 267 

Graves  k  Marsh,  statement  of  lands  sold  to, U6 

Gray,  James,  statement  of  lands  sold  to, 112 

Gray,  Michael,  statement  of  lands  sold  to, 149 

Gray,  Bebekah,  statement  of  lands  sold  to, 124 

Gray,  Thos.  S.,  statement  of  lands  sold  to, 877,  379 

Gray,  William,  statement  of  lands  sold  to, 832 

Gray,  Burhans  k  Pierce,  statement  of* lands  sold  to,. .  351 

1, 12.  Greeley,  Horace,  delegate  at  large,  Westchester  Co.,. .  1,4 
49.              amendment  of,  relative  to  organization  of  the 

Legislature, 1-3 

115.  Gregg,  Absalom,  statement  of  lands  sold  to, 206 

Gregg,  David,  statement  of  lands  sold  to, 361 

Gregg,  Hannah,  statement  of  lands  sold  to, 205 

Gregg,.  Wm.  T.,  statement  of  lands  sold  to, 208 

Green,  Artemus,  statement  of  lands  sold  to, 205 

Green,  Francis,  statement  of  lands  sold  to, 213 

Green,  James,  statement  of  lands  sold  to,  . .  •  IS,  264,  29S 

Green,  Jonathan,  statement  of  lands  sold  to, 206 

Green,  S.  J.,  statement  of  lands  sold  to, S67,  883 

Green,  Wm.,  statement  of  lands  sold  to, 120 

55.  Greenbush  and  Schodack  Academy,  appropriations  to^  24-27 
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55.  Greenville  Academy,  appropriations  to, 24-27 

115,  Greenye,  Peter,  statement  of  lands  sold  to, 281 

Griflfen,  Daniel,  statement  of  lands  sold  to, 15 

GriflFen,  David,  statement  of  lands  sold  to, 16,  21 

Groat,  David,  statement  of  lands  sold  to, 244 

1, 12.  Gross,  Magnus,  delegate  6th  district,  New  York  Co., .  2,  4 

55.  Groton  Academy,  appropriations  to, 24-27 

115.  Guest,  James,  statement  of  lands  sold  to, 92 

Guilfoyle,  Jno.,  statement  of  lands  sold  to, 883 

Gulick,  Hiram  G.,  statement  of  lands  sold  to, 241 

Gumair,  Ellas,  statement  of  lands  sold  to, 244 

Gumand,  L.,  statement  of  lands  sold  to, 845 

Gurney,  Abram,  statement  of  lands  sold  to, 147 

Guthrie,  Abel,  statement  of  lands  sold  to, 210 

149.  Habeas  corpus,  provision  relative  to, 2 

115.  Hallock,  James,  statement  of  lands  sold  to, 242 

1, 12.  Hadley,  Sterling  G.,  delegate  26th  district,  Seneca  Co.,  8,  4 

115.  Hadley  &  Dean,  statement  of  lands  sold  to, 804 

Hagaman,  Wm.,  statement  of  lands  sold  to, 892 

Haggart,  James,  statement  of  lands  sold  to, 257 

28.  Haight,  Blood  k  Cady,  extra  compensation  paid  to,  . .  5 

1, 12.  Hale,  Matthew,  delegate  16th  district,  Essex  county,.  2, 4 

140.               section  relative  to  Supreme  Court,  proposed  by,  1,  2 

115.  Hale,  R.  S.,  statement  of  lands  sold  to, 880 

55.  Halfmoon  Academy,  appropriations  to, 24-27 

115.  Hall,  Clark,  statement  of  lands  sold  to, 876 

Hall,  Elihu,  statement  of  lands  sold  to, 47 

Hall,  Elisha,  statement  of  lands  sold  to, 115, '  146 

Hall,  Isaac,  statement  of  lands  sold  to, • 95 

Hall,  Joseph,  statement  of  lands  sold  to, 126 

Hall,  Monroe,  statement  of  lands  sold  to,  ....  76,  96,  115 

808,  809,  826,  827,  828,  855,  865, 869,  870, 871, 876,  890 

Hall,  Samuel  H  P.,  statement  of  lands  sold  to, 98, 95 

Hallett,. Mason,  statement  of  lands  sold  to, • . . .  •  88 

Halsey,  Nicol,  statement  of  lands  sold  to, 242 

40.  Halsted,  Daniel  J.,  testimony  of,  relative  to  payment 

of  money  to  public  oflScers, 268-70,  715, '  716 
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115.  Halsted,  J.  &  C,  statement  of  lands  sold  to, 85 

Halsted,  Piatt  R,  statement  of  lands  sold  to, . .  46,  75,  76, 77 

79,  80,  187, 176,  265,  268,  270,  297,  826 

Halsted  AMyrick,  statement  of  lands  sold  to,.  47,175,  176 

Hamlin,  Truman,  statement  of  lands  sold  to,  . . .  278,  S45 

Hammond,  Ebenezer,  statement  of  lands  sold  to,  ... «  144 

Hammond,  J.  C,  statement  of  lands  sold  to,  294,  814,  326 
1, 12.  Hammond,  John  M.,  delegate  80th  district,  Allegany 

county, 3,4 

115.  Hammond,  Stephen  H.,  statement  of  lands  sold  to,  . .  357 

Hammond,  N.  S.,  statement  of  lands  sold  to,  . . .  300,  312 

Hamilton,  Erastus,  statement  of  lands  told  to, 109 

Hamilton,  Bobert,  statement  of  lands  sold  to, 63 

Hamilton,  Tilly,  statement  of  lands  sold  to, 210 

Hamilton,  Wm.,  statement  of  lands  sold  to, 360 

55.  Hamilton  Academy,  appropriations  to, 24-37 

Hamilton  College,  appropriations  to, 80-8S 

Hamilton  Female  Seminary,  appropriations  to, 25-27 

115.  Hancock,  John,  statement  of  lands  sold  to, M 

Hand,  A.  C,  statement  of  lands  sold  to, 343 

Hand,  Samuel  P.,  statement  of  lands  sold  to, 249 

1, 12.  Hand,  Stephen  D.,  delegate  24th  district, 3,4 

28.  Hanks,  Byron  M.,  extra  compensation  paid  to, 9, 11 

115.  Hanor,  Harvey  M.,  statement  of  lands  sold  to, 133 

65.  Harbeck,  Carl,  judgment  in  &vor  of,  against  city  of 

New  York, 1 

1, 12.  Hardenburgh,  Jacob,  delegate  at  large,  Ulster  county,  1,4 

115.  Harmon,  E.  &  E.,  statement  of  lands  sold  to, 142 

Harmon,  Jacob,  statement  of  lands  sold  to, 163 

Harrington,  J.,  statement  of  lands  sold  to, 206 

Harris,  Alfred  W.,  statement  of  lands  sold  to, 356 

Harris,  Charles,  statement  of  lands  sold  to,.  116,  268,  297 

299 
40.  Harris,  Charles  E.,  testimony  of,  relative  to  mani^ 

ment  of  Champlain  canal, 427-41 

1, 12.  Harris,  Ira,  delegate  at  large,  Albany  county, 1,^ 

115.  Harris,  J.  k  B.,  statement  of  lands  sold  to, 276 

Harris,  J.,  Jr.,  statement  of  lands  sold  to, 29^) 

Harris,  James,  statement  of  lands  sold  to, 90 

Harris,  Joel,  statement  of  lands  sold  to, 835 
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115.  Harris,  John  J.,  statement  of  lands  sold  to,. .  86, 185,  186 

202, 880,  844 
40.  Harris,  Joseph  H.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 807-18 

115.  Harris,  Joseph  K,  statement  of  lands  sold  to, 90 

Harris,  Moses,  statement  of  lands  sold  to, 250 

Harris,  Wm.  B.,  statement  of  lauds  sold  to, 147 

Harris,  Wm.  W.,  statement  of  lands  sold  to, 116 

Harris,  Barnes  &  Briggs,  statement  of  lands  sold  to, . .  256 

Harris  &  Mead,  statement  of  lands  sold  to, 845 

Harrison,  William  S.,  statement  of  lands  sold  to, 98 

Hart,  Erastus,  statement  of  lands  sold  to, 210 

28.  Hart,  Isaac  N.,  extra  compensation  paid  to, 9 

116.  Hart,  Orris,  statement  of  lands  sold  to, 88 

Hart,  Samuel,  statement  of  lands  sold  to, 286 

Hart,  Samuel  S.,  statement  of  lands  sold  to, 210 

Hart  &  Bulger,  statement  of  lands  sold  to, 205 

Hartshorn,  Jno.,  statement  of  lands  sold  to, 296 

Hartson,  Thomas,  statement  of  lands  sold  to, 78 

Hart  well,  Imla,  statement  of  lands  sold  to, 146 

Hartwell  k  Shattuck,  statement  of  lands  sold  to, 127 

65.  Hartwick  Seminary,  appropriations  to, 24-27 

115.  Hasbrook,  B.  R,  statement  of  lands  sold  to,  ....  852,  858 

Hasbrouck,  Peter,  statement  of  lands  sold  to, 98,  801 

810,  811,  828,  829 

Haskins,  Amos,  statement  of  lands  sold  to, 104 

12.  Hastings,  H.  J.,  reporter,  Albany, 8 

115.  Hatch,  Chas.,  statement  of  lands  sold  to, 288 

Hatch,  Charles  B.,  statement  of  lands  sold  to, ... .  78,  184 

Hatch,  H.  D.,  statement  of  lands  sold  to, 884 

1, 12.  Hatch,  Israel  T.,  delegate  81st  district,  Erie  county,  . .  8, 4 

68.              financial  sections  of  Constitution  proposed  by,  22-29 

report  of,  relative  to  finance, 1-29 

103.               amendment  of,  to  his  minority  report  on  finance,  1-8 

115.  Hatch,  Lemuel,  statement  of  lands  sold  to, 97 

Hatch,  Moses  P.,  statement  of  lands  sold  to, 15,  17, 85 

40.  Hathaway,  Bobine,  testimony  of,  relative  to  boat  pur- 
chased by  Bobert  C.  Dorn  for  the  State, 28-28 

115.  Hawes,  Frederick,  statement  of  lands  sold  to, . .  79, 80,  88 

135, 174^  176 
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115.  Hawkins,  Malcolm  K,  statement  of  lands  sold  to, ... .  S2 

Hawley,  A.,  statement  of  lands  sold  to, 875 

Hayden,  A.,  statement  of  lands  sold  to, 860,  351 

28.  Hajdon,  Charles  J.,  extra  compensation  paid  to^ U 

Hayes,  E.  Perkins,  extra  compensation  paid  to, 5 

115.  Hayes,  Tliomas,  statement  of  lands  sold  to, 86 

Hay  ward,  David,  statement  of  lands  sold  to, 139 

Hay  ward,  Daniel,  statement  of  lands  sold  to, 139 

127.  Hayt,  Hon.  S.  T.,  report  by,  of  working  capacity  of 

Erie  canal  locks, 1-26 

115.  Hazard,  K  B.,  statement  of  lands  sold  to, 326 

Hazard,  Bobert  H.,  statement  of  lands  sold  to, 288 

Hazard  &  Fitzgerald,  statement  of  lands  sold  to, 250 

Heald,  Asa,  statement  of  lands  sold  to, 308 

Heald,  Noah,  statement  of  lands  sold  to, 78 

Heath,  Josiah,  statement  of  lands  sold  to, 9i 

54  Hebrew  Benevolent  Society,  N.  Y.,  report  of  dona- 
tions by, 10 

grant  of  land  to, 21 

65.              appropriations  to, 59 

115.  Hedger,  Wm.,  statement  of  lands  sold  to, 114 

Heimstreet)  Chas.,  statement  of  lands  sold  to, 275 

65.  Hempstead  Seminary,  appropriations  to, 24-27 

115.  Hendricks,  Amos,  statement  of  lands  sold  to, 112 

Hendrick,  Polly,  statement  of  lands  sold  to, 295 

Henderson,  James,  statement  of  lands  sold  to, 250 

65.  Herkimer  Academy,  appropriations  to, 24-27 

11&  Herrick,  H.  A,  statement  of  lands  sold  to, 311 

Herrick,  William  W.,  statement  of  lands  sold  to,  125,  126 

Herring,  Silas,  statement  of  lands  sold  to, 340 

Horsey,  Henry,  statement  of  lands  sold  to, 18 

Hershey,  Joseph,  statement  of  lands  sold  to, 102 

Heustice,  B.  B.,  statement  of  lands  sold  to, 352 

Hewitt,  J.,  statement  of  lands  sold  to, •  209 

Hewitt,  Jonnh,  statement  of  lands  sold  to, 361 

Hewitt,  Josiah  W.,  statement  of  land  sold  to, .••  280 

Hickok,  James  C,  statement  of  lands  sold  to, ...... .  261 

Higby,  Elisha,  statement  of  lands  sold  to, 886 

Higby,  Seba,  statement  of  lands  soLd  to^ • 259 
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115.  Higginbotham,  Sands,  statement  of  lands  sold  to,  146,  857 

859 

Higgins,  B.,  statement  of  lands  sold  to, 858 

88.  Highways,  to  give  supervisors  exclusive  control  of, . .  2 

98.              special  laws  relative  to,  prohibited, 14 

61.  Highway  commissioners,  election  and  term  of  office  of,  2, 8 

removal  of, 8 

115.  Hill,  Isaac,  statement  of  lands  sold  to, 288 

Hill,  Thos.,  statement  of  lands  sold  to, 281 

Hills,  Milo  W.,  statement  of  lands  sold  to, •  282 

Hillibert,  Jno.,  statement  of  lands  sold  to, 845,  850 

Hilliker,  Henry  W.,  statement  of  lands  sold  to, 254 

Hilliker,  Jno.,  statement  of  lands  sold  to, 290 

Hillman,  Joseph,  statement  of  lands  sold  to, 828 

Hinckly,  H.  k  S.,  statement  of  lands  sold  to,. . .  128,  288 

Hinckley,  Squire,  statement  of  lands  sold  to, .  51,  58,  288 

Hinckley  &  Call,  statement  of  lands  sold  to, 46 

Hinman,  Grove,  statement  of  lands  sold  to, ... .  209,  210 
1.  Hiscock^  ii.  Harris,  delegate  22d  district,  Onondaga 

county,  .  • • '. 8 

1, 12.  Hitchcock,  Adolphus  F.,  delegate  12th  district,  Wash- 
ington county, 2, 4 

115.  Hitchcock,  Aretus  M.,  statement  of  lands  sold  to,  124,  126> 

Hitchcock,  Ira  S.,  statement  of  lands  sold  to, 245^ 

Hitchcock,  L.,  statement  of  lands  sold  to, 20,  828 

Hitchcock,  M.  E.,  statement  of  lands  sold  to,. . «  849,  860 

Hitchcock  &  Emerson,  statement  of  lands  sold  to, ... .  126 

28.  Hitchins,  Francis,  extra  compensation  paid  to,  ......  •  11 

1, 12.  Hitchman,  Wm.,  delegate  8th  district,  New  York  Co.,  2, 4 

115.  Hoadley,  Elias,  statement  of  lands  sold  to, 40 

55.  Hobart  Free  College,  appropriations  to,  82, 88 

Hobart  Hall  Academy,  appropriations  to,  24-27 

115.  Hodges,  Amasa,  statement  of  lands  sold  to, 151 

Hodge,  Benjamin,  Jr.,  and  William,  Jr.,  statement  of 

lands  sold  to, • 88^ 

Hogar,  Jno.,  statement  of  lands  sold  to,  841 

Hogan  &  Slocum,  statement  of  lands  sold  to, 20, 2t 

95.  Holbrook,  Amariah,  testimony  of,  relative  to  manage- 
ment of  canals, • 24r-80 

28.  Holbrook  &  Sherrill,!extra  compensation  paid  to, .  •  »•.  9, 10* 
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55.  Holley  Academy,  appropriations  to, 24-27 

116.  Holley,  George  W.,  statement  of  lands  sold  to, 280 

28.  Holmes,  Martin,  extra  compensation  paid  to, 9 

115.  Holt,  Alvah,  statement  of  lands  sold  to, 177 

Holt,  Harvey,  statement  of  lands  sold  to, 146 

Holt  k  Hack,  statement  of  lands  sold  to, 206 

28.  Holmes,  Harley,  assignee,  extra  compensation  paid  to,  9 

116.  Holmes,  Israel,  statement  of  lands  sold  to, 102 

54.  Holy  Innocents'  School,  87th  street,  N.  Y.,  report  of 

donations  to, 17 

Home  for  Deaf  Mates,  N.  Y.,  report  of  donations  to,.  8 
65.  Home  for  Destitute  Children  of  Seamen,  Bicfamond 

county,  appropriations  to, 51-59 

54.  Home  for  Discharged  Prisoners,  New  York,  report  of 

donations  to, 6 

65.  Homoeopathic  Dispensary,  7th  street,  N.  Y.,  appropri- 
ations to, 79 

115.  Hooker,  Horace,  statement  of  lands  sold  to, 97 

Hooker,  Samuel  P.,  statement  of  lands  sold  t<f, 87 

65.  Hoosick  Falls  Union  School,  appropriations  to, 27 

95.  Hopkins,  Elisfaa  W.,  testimony  of,  relative  to  manage- 
ment of  canals, 67-77 

115.  Hoquet,  Anthony,  statement  of  lands  sold  to, 233 

Horan,  James,  statement  of  lands  sold  to, 282 

Horn,  Philip,  statement  of  lands  sold  to, 110 

Horner,  John,  statement  of  lands  sold  to, 92 

65.  Hornstein,  Henry,  judgment  in  favor  of,  against  city 

of  New  York, 2 

115.  Horton,  R  H.,  statement  of  lands  sold  to,  337 

55.  Hospital,  appropriations  to,  from  1847  to  1866  inclusive,  92 
54.  Hospital  of  Sisters  of  St.  Francis,  report  of  donations  to,  15 
28.  HoBch  &  Lovell,  extra  compensation  paid  to, 10 

115.  Hotchkiss,  A.  V.  E.,  statement  of  lands  sold  to, 835 

Hotchkiss,  AY.  E.  &  H.  F.,  statement  of  lands  sold  to,  335 

Hotchkidd,  Calvin,  statement  of  lands  sold  to,  ...  IS,  34,35 

135, 246,  2il 

Hotchkiss,  F.,  statement  of  lands  sold  to,  I U 

Hott,  James  S.  &  Harvey,  statement  of  lands  sold  to, .  48 

Hotchkiss,  Joseph,  statement  of  lands  sold  to, 250 
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115.  Hotohkiss,  Wm.,  statement  of  lands  sold  to,.  864,  874,  876 

877,  891 

Houghton,  Emery,  statement  of  lands  sold  to, 164 

House,  Christian,  statement  of  lands  sold  to, 888 

House,  Jno.  A.,  statement  of  lands  sold  to, 860,  862 

64.  House  of  the  Friendless,  N.  Y.,  report  of  donations  to,  6 
House  of  the  Good  Shepherd,  New  York,  report  of 

donations  to, 12 

House  of  Industry  and  Home  of  the  Friendless,  New 

York,  report  of  donations  to, 4, 6 

House  of  Mercy,  Bloomingdale,  report  of  donations  to,  11 

New  York,  report  of  donations  to, 11 

55.  House  of  Reception,  Mariners'  Harbor,  Staten  Island, 

appropriations  to, 90 

54.  House  of  Befuge,  New  York,  report  of  donations  to, .  4, 6 
1,12.  Houston,  William  H.,  delegate  10th  district,  Orange 

*   county, 2, 4 

1 15.  Hovey,  Alfred,  statement  of  lands  sold  to, 240 

28.  Howard,  Dean  S.,  extra  compensation  paid  to, 6 

115.  Howard,  Elisha,  statement  of  lands  sold  to, 887 

Howe,  Cyrenus,  statement  of  lands  sold  to, 92,  *  272 

Howe,  Horace,  statement  of  lands  sold  to, • . .  208 

Howe,  John,  statement  of  lands  sold  to, 28,  26 

Howe  &  Van  Benthuysen,  statement  of  lands  sold  to,  200 

Howland,  Humphrey,  statement  of  lands  sold  to,  289,  240 

242,  308 

Howland,  Joseph,  statement  of  lands  sold  to, 144 

Howland,  William  P.,  statement  of  lands  sold  to, .  • . .  70 

Howlett,  A.  A.  statement  of  lands  sold  to, 884 

Howson,  Bobert,  statement  of  lands  sold  to, 261 

Hoyt,  Levi,  statement  of  lands  sold  to, 97 

Hubbard,  Dexter,  statement  of  lands  sold  to,  • . .  859,  860 

55.  Hubbardsville  Academy,  appropriations  to, ........ .  24-27 

Hudson  Academy,  appropriations  to, 24-27 

21.  Hudson  &  Berkshire  railroad,  amount  of  freight  car- 
ried over  each  year  during  the  years  1851 
and  1852: 

whole  number  of  tons, 5,  6 

products  of  the  forest,  number  of  tons, 6, 6 

14 
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21.  Hudson  &  Berkshire  railroad — OontinuecL 

animals,  number  of  tons, 5, 6 

vegetable  food,  number  of  tons, 5, 6 

other  agricultural  products,  number  of  tons,.  •      5, 6 

manufactures,  number  of  tons, 5, 6 

merchandise,  number  of  tons, .  •  •  • 5, 6 

other  articles,  number  of  tons, 5, 6 

Hudson  &  Boston  railroad,  amount  of  freight  carried 
over  each  of  the  years  1865  to  1866,  indn- 
sive,  excepting  the  year  1857 : 

whole  number  of  tons, 12^34 

products  of  the  forest,  number  of  tons, 12-^ 

animals,  number  of  tons, 12-^ 

vegetable  food,  number  of  tons, 12-34 

other  agricultural  products,  number  of  tons,. .  12-34 

manufactures,  number  of  tons, 12-34 

merchandise,  number  of  tons, '  12-34 

other  articles,  number  of  tons, 12-34 

55.  Hudson  Orphan  and  Belief  Association,  appropriations 

to, 60-68 

2L  Hudson  Biver  railroad,  amount  of  freight  carried  over 
each  year  from  1851  to  1866,  inclusive: 

whole  number  of  tons, 5-^,  40 

products  of  the  forest,  number  of  tons,  ....  5-34, 40 

animals,  number  of  tons, 5-34, 40 

vegetable  food,  number  of  tons, 5-84, 40 

other  agricultural  products,  number  of  tons,  5-34, 40 

manufactures,  number  of  tons, 5-34, 40 

merchandise,  number  of  tons^ 5-34, 40 

other  articles,  number  of  tons, 5-84, 40 

115.  Hufif,  Jno.,  statement  of  lands  sold  to, 162 

Huffman,  Catherine,  statement  of  lands  sold  to, 300 

Hugenin,  Abram  D.,  statement  of  lands  sold  to, 16 

Hugenin,  D.,  Jr.,  statement  of  lands  sold  to, 31 

Hugenin,  P.  D.,  statement  of  lands  sold  to, 23, 81 

Hughson,  Clement,  statement  of  lands  sold  to, 109 

Hulett,  A.,  statement  of  lands  sold  to, 375 

Hull,  Alden,  statement  of  lands  sold  to, • .  •  •        47 

Hull,  J.  &  A.,  statement  of  lands  sold  to,  ..........  •      146 

Hull,  Jno.  Q.,  statement  of  lands  sold  to, 202 
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115.  Hull,  W.  H.  H.,  statement  of  lands  sold  to, 293 

Hall  &  Estes,  statement  of  lands  sold  to, 827 

28.  Hull  &  Shepman,  extra  compensation  paid  to, 8 

115.  Humaston,  Maria,  statement  of  lands  sold  to, 259 

Humes,  Elijah,  statement  of  lands  sold  to,  • . .  40,  42,  ISS 

Humes,  Wm.,  statement  of  lands  sold  to, 201 

150.  Humphrey,  Wolcott  J.,  testimony  of  before  commit- 
tee on  official  cormiption, 84-36 

56.  Hupgerfprd  Collegiate  Institute,  appropriations  to, . . .  27 

116.  Hunt,  Jno.,  statement  of  lands  sold  to, 206 

Hunter,  James,  statement  of  lands  sold  to, 884 

Hunter,  Stephen  B.,  statement  of  lands  sold  to, 145 

Hunter.  &  Anable,  statement  of  lands  sold  to, 149 

1, 12.  Huntington,  Benjamin   K,  delegate    19th   district, 

Oneida  county, 2,  4 

115.  Huntington,  G.  T.,  statement  of  lands  sold  to,  . .  863,  864 

877,  881 

Huntington,  Geo.,  statement  of  lands  sold  to, 12 

Huntington,  J.  F.,  statement  of  lands  sold  to, 849 

Huntington  N.,  statement  of  lands  sold  to, • .  207 

65.  Huntington  Union  School,  appropriations  to, 27 

115.  Hupman,  John,  statement  of  lands  sold  to, 92 

Hutchins,  Jno.,  statement  of  lands  sold  to, 281 

1, 12.  Hutchins,  Waldo,  delegate  at  large.  New  York  county,  1,  4 

116.  Hutchins,  Willard,  statement  of  lands  sold  to, 281 

Hutchinson,  Holmes,  statement  of  lands  sold  to, 286 

28.  Hutchinson,  John,  extra  compensation  paid  to, 9 

116.  Hutchinson,  Jno.,  statement  of  lands  to, 821 

Hutton,  Thomas  L.,  statement  of  lands  sold  to, 15 

Hyde,  Franklin,  statement  of  land  sold  to, 100 

95.  Hyde,  Porter  W.,  testimony  of,  relative  to  manage- 
ment of  canals, 63-66 

I. 

15.  Idiots,  to  be  deprived  of  suffrage,  • 2 

54.  Idiot  Asylum,  K  Y.,  report  of  donations  to, 14 

65.             appropriations  to, ^7,  92 

116.  Igler,  George,  statement  of  lands  sold  to, 49 

107.  Impeachment^  court  of,  provisions  relative  to,  ..*.•.,•  •  2 
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4  Indians^  to  provide  for  committee  on, 2 

8.  ooramittee  on, •• 5 

168.              report  of  committee  on, ,...  1,2 

contracts  for  purchase  of  lands  from,  prohibited,  1 

lands  o^  may  be  sabdivided  and  leased, 1, 2 

citieenship  may  be  conferred  on, 2 

lands  df,  may  be  taken  for  public  use  o^  for 

manufacturing.purposesy' 2 

170.              minority  report  of  committee  on, 1, 2 

65.  Indian  schools,  appropriations  for, 84-90 

14.  tribes  and  reservations,  report  of  Secretary  of 

State  relative  to, 1-8 

reservations,  number  of  schools  on, 3 

65.  youths,  appropriations  for  support  of  among 

farmers, 88,  M 

61.  Individual  liability  of  stockholders  of  banking  corpo- 

rations, to  provide  for, 1 

(See  also  Document  No.  53,  p.p.  1,  2.) 

4.  Industrial  interests,  to  provide  for  committee  on, 2 

9.  committee  on, 5 

62.  report  of  committee  on,  relative  to  agricultural 

drains, I 

68.  report  of  committee  on,  relative  to  catching 

fish  in  international  waters, 1, 2 

165.            .  report  of  committee  on, 1,2 

64.  Industrial  School  of  Sisters  of  Charity,  New  York,  re- 
port of  donations  to, 12 

Inebriate  Beform  Society,  N.  Y.,  report  of  donations 

to, 9 

107.  Inferior  local  courts,  provisions  relative  to, 10 

removal  of  judges  or  justices  of, 11 

64.  Infirmary  of  New  York  College  of  Dentists,  report  of 

donations  to, 16 

115.  Ingalls,  Caleb,  statement  of  lands  sold  to, 128 

Ingalls,  E.  F.,  statement  of  lands  sold  to^ 327 

Ingers,  James,  jr.,  statement  of  lands  sold  to^ 881 

65.  Ingham  Collegiate  Institute,  appropriations  to, 25-27 

University,  appropriations  to, 82, 83 

academic  department,  appropriations  to,  80, 31 

116«  Ingraham,  Abel,  statement  of  lands  sold  to, 209 
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115.  Ingraham,  Martin,  statement  of  lands  sold  to, 201 

Ingraham,  Nathaniel,  statement  of  lands  sold  to, .  •  •  •  42 

54.  Irish  Aid  Society,  New  York,  report  of  donations  to,  7 

115.  Irwin,  Alexander,  statement  of  lands  sold  to, 84 

98.  Inspection  laws  prohibited, 13 

54.  Institution  of  Mercy,  N.  Y.,  report  of  donations  to,  . .  15 
Insurance,  banking  and  currency  (see  "  Currency  "). 

55.  Ithaca  Academy,  appropriations  to, 28-81 

7.  Intoxicating  liquors,  preamble  and  resolutions  relative 

to, 1,2 

147.  report  of  committee  on, 1 

laws  to  regulate  the  sale  of,  to  be  general  and 

uniform, 1 

148.  minority  report  on, •  1-5 

55.  Ithaca  Cascadilla  Place,  appropriations  to, 90 

28.  Ives,  John  B.,  extra  compensation  paid  to, • . .  •  5 

J. 

il5.  Jackson,  Eliza  Ann,  statement  of  lands  sold  to, 259 

28.  Jackson,  Isaac,  extra  compensation  paid  to. 5 

Jackson,  Spencer,  extra  compensation  paid  to, 10 

95.  Jackson,  Thomas  W.,  testimony  of,  relative  to  man- 
agement of  canals, 18-21 

115.  Jacobs,  Clark,  statement  of  lands  sold  to 152 

Jacobs,  Edwin  A.,  statement  of  lands  ».old  to, .  •  •  150,  158 

154, 155,  156 

Jacobs,  Enoch,  statement  of  lands  sold  to,  •  •  148, 149,  160 

151,  152,  158, 154, 155,  162 

Jacobs,  Joseph,  statement  of  lands  sold  to, 146 

Jacobs,  Truman,  statement  of  lands  sold  to, 64 

James,  Jno.  W.,  statement  of  lands  sold  to, 229 

James,  Wm.,  statement  of  lands  sold  to, 143 

55.  Jamestown  Academy,  appropriations  to, 28-31- 

115.  Jaquays,  Samuel  N.,  statement  of  lands  sold  to, 213 

Jaques,  B.  H.,  statement  of  lands  sold  to, 808 

Jaqueth,  Joseph,  statement  of  lands  sold  to, 824 

Jaquez,  Jno.,  statement  of  lands  sold  to, 162 

1, 12.  Jarvis,  Nathaniel,  Jr.,  delegate  5th  district,  New  York 

county, • 2, 4 
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116.  Jayoox,  Wtn.,  statement  of  lands  sold  to, 231 

65.  Jefferson  Academy,  appropriations  to, 2&41 

Jefferson  County  Institute,  appropriations  to, 28-31 

Jefferson  County  Orphan  Asylum,  appropriations  to,.  6S 

116.  Jenksi  Charles,  statement  of  lands  sold  to, .  •  •  • 119 

Jenkins,  H.  T.,  statement  of  lands  sold  to, SSI 

Jenkins,  Harriet,  statement  of  lands  sold  to, 392 

Jenkins,  Jno.,  statement  of  lands  sold  to, 249 

Jenkins,  Joseph  B.,  statement  of  lands  sold  to, 322 

Jenkins,  Timothy,  statement  of  lands  sold  to, 364 

Jenkins  &  McDonald,  statement  of  lands  sold  to,  ... .  137 

Jenkins  &  Pettibone,  statement  of  lands  sold  to, 313 

40.  Jeane,  Daniel  C,  testimony  of,  relative  to  management 

of  Champlain  canal, 47S-528 

116.  Jerome,  Wm.,  statement  of  lands  sold  to, 234 

Jesup,  B.  R,  statement  of  lands  sold  to, 144 

Jewell,  Henry  C,  statement  of  lands  sold  to, 262 

Jewell,  B.  R  &  H.,  statement  of  lands  sold  to, 271 

56.  Jews'  Hospital,  New  York,  appropriations  to, 75 

116.  Job,  John,  statement  of  lands  sold  to, 212 

12.  Johnson,  A.  G.,  reporter,  Rensselaer, 9 

116.  Johnson  B.,  statement  of  lands  sold  to, 375 

Johnson,  Cyrenus,  statement  of  lands  sold  to, 50 

Johnson,  Ebenezer,  statement  of  lands  sold  to, 36, 145 

Johnson,  Elijah,  statement  of  lands  sold  to, 75 

Johnson,  George,  statement  of  lands  sold  to, 117 

Johnson,  Jacob,  statement  of  lands  sold  to, 98 

Johnson,  James,  statement  of  lands  sold  to,  ....  286,  306 

Johnson,  John,  statement  of  lands  sold  to, 209 

Johnson,  Luther  H,  statement  of  lands  sold  to, 294 

Johnson,  Miles,  statement  of  lands  sold  to, 145 

Johnson,  Mortimer  F.,  statement W  lands  sold  to,  88,  256 

257 

Johnson,  Reuben,  statement  of  lands  sold  to, 48 

Johnson,  S.  P.,  statement  of  lands  sold  to, 360 

Johnson,  S.  R,  statement  of  lands  sold  to, 233 

Johnson,  Seth,  statement  of  lands  sold  to, 75 

Johnson,  Silas,  statement  of  lands  sold  to, 164 

28.  Johnson  k  Anderson,  extra  compensation  paid  to, ... .  5 

115.  Johnson  it  Favel,  statement  of  lands  sold  to, 149 
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65.  Johnstown  Aoademj,  appropriations  to, 28-81 

116.  Jones,  Elnathan,  statement  of  lands  sold  to, 146 

Jones,  Ezra,  Jr.,  statement  of  lands  sold  to, 69 

Jones,  Jna,  statement  of  lands  sold  to, 858 

Jones,  Leonard,  statement  of  lands  sold  to, 888 

Jones,  Luke,  statement  of  lands  sold  to, . . .  175,  291,  827 

887 

Jones,  Benben,  statement  of  lands  sold  to, 76 

Jones,  Bnssell,  statement  of  lands  sold  to, 286 

Jones,  William  E.,  statement  of  lands  sold  to, 123 

66.  Jonesville  Academy,  appropriations  to, 28-81 

Jordan  Academy,  appropriations  to,- 28-81 

115.  Jordon,  Laurence  P.,  statement  of  lands  sold  to, 64,  66 

8.  Journal  of  Convention,  contract  price  for  printing, ...  1 

98.  Journal  of  Legislature,  to  be  kept  by  each  house  of, . .  4 

116.  Jourdin,  Peter,  statement  of  lands  sold  to, 162 

Judd  &  Simons,  statement  of  lands  sold  to, 266 

107.  Judges  prohibited  from  sitting  in  review  of  their  6wn 

decisions, 6 

vacancies  in  office  of,  how  filled, 6 

question  of  election  or  appointment  of,  to  be 

submitted  to  the  people, 6,  7 

of  certain  courts  prohibited  from  holding  other 

office, ^ . .  •  7 

of  the  Court  of  Appeals,  election  and  term  of 

office  o^ 2 

compensation  of, ^  9 

.    .  prohibited  from  practicing  as  attorneys  except 

in  certain  cases, 12 

time  of  first  election  of, 12, 18 

98.  Judicial  decisions,  provision  relative  to  publication  of,  18 

107.              departments,  division  of  the  State  into, 4 

reorganization  of, • 11 

districts,  provisions  relative  to, 4 

reorganization  of, • 11 

ees,  provisions  relative  to,  12 

officers  in  cities  and  villages,  provision  rela- 
tive to, 11 

8.  Judiciary,  provision  for  committee  on, 2 

9.  committee  on, 2 
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107.  Judiciary,  article  reported  by  committee  on, 1-14 

French  system  ofj  report  on,  by  Mr.  Daley,  . .  17-25 
English  system,    report  on  by  Mr.    T.  W. 

Dwightj 2641 

Scotch  system  of,  report  Mr.  T.  W,  D wight,..  45 

111.              plan  of  Mr.  Cooke  for  reorganization  of, 1-4 

117.              minority  report  on,  by  Mr.  Goodrich,. . .  1-8,  15 
article  reported  by  Mr.  Goodrich  from  minority 

of  committee  on, 3-U 

121.               plan  of  Mr.  Ferry  for  organization  o^ 1-10 

160.  article  on  as  amended  in  committee  of  the 

whole, 1-15 

168.              article  on  as  amended  in  Convention, 1-16 

165.              article  on,  as  amended  and  referred  to  commit- 
tee to  report  complete, 1-16 

115.  Judson,  D.  C,  statement  of  lands  sold  to, 337 

26.  Jarors,  memorial  of  Dr.  Francis  Liebcr,  relative  to 

unanimous  verdicts  by, 1-4 

149.  Jury  trial,  provision  relative  to, 2 

107.  Justices  of  Supreme  Court,  number  and  residence  o^  5 

vacancies  in  office  o^  how  filled, S 

removal  of,. 7 

election  and  term  of  office  of, i 

Justices  of  the  peace,  provision  relative  to, U 

removal  of, 11 

of  sessions,  provisions  relative  to, 9, 10 

54.  Juvenile  Delinquents^  Society  for  Beformation  of,  N. 

Y.  report  of  donations  to, 6 

54.  grant  of  lands  to, 20 

55.  Juvenile  Delinquents  in  New  York  city,  appropria- 

tions of  the  State  to  Society  for  Beformation  of)  8-7,  92 
64.  Juvenile  Guardian  Society,  N.  Y.,  report  of  donations 

to, 15 

K. 

115.  Elallay,  James  &  Alexander,  statement  of  lands  sold  to,  49 

Kearne  &  Murray,  statement  of  lands  sold  to, 2l% 

Kee,  Archibald,  statement  of  lands  sold  to, 73 

Keese,  Peter,  statement  of  lands  sold  to, 301 
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115.  Keese,  Richard,  statement  of  lands  sold  to, 301 

55.  Keese ville  Academy,  appropriations  to, 28-31 

115.  Kelley,  Patrick,  statement  of  lands  sold  to, 835 

Kellogg,  Ashbel,  statement  of  lands  sold  to,. . . .  800,  806 

Kellogg,  Daniel,  statement  of  lands  sold  to, 99 

Kellogg  &  Hale,  statement  of  land  sold  to, 880 

28.  Kelsey,  Vrooman  &  Tappen,  extra  compensation  paid 

to, 5 

115.  Kelsey,  William,  statement  of  lands  sold  to, 131 

12.  Kemper,  John  H.,  assistant  sergeant-at-arms,  Wayne,  8 

115.  Kennedy,  Bobert,  statement  of  lands  sold  to, 803 

Kent,  Ezra,  statement  of  lands  sold  to, 266 

Kent,  Jno.  W.,  statement  of  lands  sold  to, 199 

Kenton,  N.  W.,  statement  of  lands  sold  to, 851 

Kenyon,  C.  L.,  statement  of  lands  'sold  to, 838 

Kenyon,  G  W.,  statement  of  lands  sold  to, 332 

Kenyon,  Hiram  &  Son,  statement  of  lands  sold  to,. . .  883 

Kenyon  k  Parker,  statement  of  lands  sold  to, 831 

Kernan,  Francis,  delegate  at  large,  Oneida  county,. . .  1,  4 

Kerr,  Angus,  statement  of  lands  sold  to, 338 

Ketcham,  James,  testimony  of,  relative  to  award  to 

Charles  J.  DeGraw, 283-87 

1, 12,  Ketcham,  Leander  S.,  delegate  25th  district,  Wayne 

county, t. ...  3,  4 

115.  Ketchum,  Zebulon,  statement  of  lands  sold  to,. . .  37,  38,  39 

186,  256,  257,  820,  821 

Kibling,  Otis,  statement  of  lands  sold  to, 89 

Kidd,  James,  statement  of  lands  sold  lo,. .  48,  49,  50,  61,  52 

72,  78,  89,  90,  129,  132,  140,  177,  238,  234,  246 

Kidder,  Maynard,  statement  of  lands  sold  to,  79,  87,  143 

Kiersted  &  Osborn,  statement  of  lands  sold  to,  203,  204,  268 

Kimball,  James,  statement  of  lands  sold  to, 75,  234 

Kimball,  Nathaniel,  statement  of  lands  sold  to, 818 

Kimball,  B.  B.,  statement  of  lands  sold  to, 801 

28.  Kimball,  Woodman,  extra  compensation  paid  to, ...  •  6 

115.  Kine,  William,  statement  of  lands  sold  to, 87 

55.  Kinderhook  Academy,  appropriations  to, 28-31 

115.  King,  H.  P.,  statement  of  lands  sold  to, 828 

King  J.  Howard,  statement  of  lands  sold  to, 864 

15 
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115.  King,  Jno.,  statement  of  lands  sold  to, 155 

King,  William,  statement  of  lands  sold  to, 310,     341 

28.  King,  Taylor  &  Higgins,  extra  compensatioa  paid  to, 
(see  "  McCoughlin,  John.") 

55.  Kingsboro*  Academy,  appropriations  to, 28-Sl 

115.  Kingman,  Lyman,  statement  of  lands  sold  to, 242 

95.  Kingsley,  Ebenezer,  testimony  of,  relative  to  manage- 
ment of  canala, 41-45 

28.  Kingsley  &  Knapp,*  extra  compensation  paid  to, 8 

55.  Kingston  Academy,  appropriations  to, 28-31 

1, 12.  Kinney,  Oliver  H.  P.,  delegate  24th  district,  Tioga  Co^     3,4 

115.  Kip,  Henry,  statement  of  lands  sold  to, 102 

19.  Kirkpatrick,  Wm.,  superintendent  of  salt  springs,  ...     4,5 

115.  Klock,  Henry  J.,  statement  of  lands  sold  to, 305 

65.  Knapp,  G.  L.,  judgment  in  favor  of,  against  city  of 

New  York, 2 

115.  Knapp,  Hiram,  statement  of  lands  sold  to, 49, 50 

28.  Knapp  &  Shaw,  extra  compensation  paid  to, 5 

115.  Knettle,  John  R,  statement  of  lands  sold  to, 50,51 

Kniffen,  William  J.,  statement  of  lands  sold  to^ 25 

40.  Knights,  Abraham,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 392-95 

115.  Knights,  R  M.,  statement  of  lands  sold  to, 321 

Knower,  Benjamin,  statement  of  lands  sold  to, . .  124,     265 

284,     285 

Knower,  Edmund,  statement  of  lands  sold  to, 18 

Knower  &  Stevens,  statement  of  lands  sold  to, 18 

Knox,  James  C,  statement  of  lands  sold  to, 391 

Knox,  John,  statement  of  lands  sold  to, 47,     2G9 

Knox,  O.  L.,  statement  of  lands  sold  to, 343 

65.  Knoxville  Academy,  appropriations  to, 80, 81 

115.  Koplin,  Jno.,  statement  of  lands  sold  to, 241 

Kruger,  Chas.,  statement  of  lands  sold  to, 366 

1, 12.  Krura,  Hobart,  delegate  28d  district,  Schoharie  Co.,. .     3,4 

L. 

115.  Lacy,  Wm.  H.,  statement  of  lands  sold  to, 257 

54.  Ladies*  Home  Mission,  Five  Points,  New  York,  report 

of  donations  to, 1^ 
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54.  Ladies*  Home  Missionary  Society,  New  York,  report 

of  donations  to, 10 

Ladies*  Mission  Society,  N.  Y.,  report  of  donations  to,  5 
Ladies'  Educational  Union,  N.  Y.,  report  of  donations 

to, 12 

Ladies*  Union  Aid  Society,  N.  Y,,  report  of  donations 

to, 8 

Ladies'  Union  Belief  Association,  N.  Y.,  report  of 

donations  to, 15 

94  Lake  Ontario  &  Hudson  Biver  B.  R  Co.,  report  of 

State  Engineer  relative  to  lands  sold  by, . . .  1-8 
report  by  Commissioners  of  Land  Office  of 

lands  granted  to,  or  acquired  by, 1-12 

115.  Lamb,  Jna  E.,  statement  of  lands  sold  to,.  •  297,  298,  S18 
Lamb,  Martin,  statement  of  lands  sold  to, 289 

28.  Lambert,  John,  extra  compensation  paid  to, 11 

116.  Lamoreaux,  Andrew,  statement  of  lands  sold  to,  .  58,  175 
Lamoreaux,  James,  statement  of  lands  sold  to, .  51,52,  53, 55 

59,  60,  62 

Lamoreaux  &  Finch,  statement  of  lands  sold  to, 6L 

Lamport,  Jno.  T.,*  statement  of  lands  sold  to, 189 

Lamson,  Benjamin  P.,  statement  of  lands  sold  to, ... .  165 

65.  Lancaster  Academy,  appropriations  to, 28-81 

Lancaster  St.  Joseph's  Orphan  Asylum,  appropriations 

to, 65-67 

115.  Lanchman,  Bichard,  statement  of  lands  sold  to,  . .  55,  ^8,  60 

61,  62,  65,  66 
1, 12.  Landon,  Judson  S.,  delegate  15th  district,  Schenectady 

county, 2, 4 

115.  Lane,  Matthew,  statement  of  lands  sold  to, 288,  289 

Langdon,  Amos,  statement  of  lands  sold  to, 92 

Langdon,  A.  W.,  statement  of  lands  sold  to, ... .  856,  858 

865,  869,  874 

28.  Lansing,  A.  Y.,  extra  compensation  paid  to,  6 

115.  Lansing,  Jacob,  statement  of  lands  sold  to, 281 

Lansing,  Jacob  J.,  statement  of  lands  sold  to, 281 

55,  Lansingburgh  Academy,  appropriations  to, 28-81 

1, 12.  Lapham,  Elbridge  G.,  delegate  26th  district,  Ontario 

county, 8, 4 
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1, 12.  Larremore,  Rich.  L.,  delegate  8tb  district,  New  York 

county, 2.4 

116.              dissent  of,  from  report  on  education, 4 

115.  Lasber,  John  E.,  statement  of  lands  sold  to, U 

66.  Lateral  canals,  minority  report  relative  to, 1 

115.  Latham,  Benjamin,  statement  of  lands  sold  to, 373 

1, 12.  Law,  George,  delegate  at  large,  New  York  county,. . .  1,5 
98.  Laws,  to  embrace  but  one  subject,  to  be  expressed  in 

its  title, 5 

Legislature  required  to  provide  for  publica- 
tion of, 7 

when  altered  or  amended  to  be  reenacted  and 

published  at  length, 6,6 

1, 12.  Lawrence,  Abraham,  delegate  27th  district,  Schuyler 

county, 8,5 

Lawrence,  Abraham  B.,  Jr.,  delegate  4th  district,  New 

York  county, 2,5 

115.  Lawrence,  A.  R,  statement  of  lands  sold  to, 357,  358 

Lawrence,  Asa,  statement  of  lands  sold  to, 114 

Lawrence,  Charles,  statement  of  lands  sold  to, 106 

Lawrence,  Grove,  statement  of  lands  sold  to, 305,  366 

Lawrence,  James  R,  statement  of  lands  sold  to, 238 

1,12.  Lawrence,  Melatiah  H.,  delegate  26th  district,  Yates 

county, 3,5 

4.  resolution  of,  relative  to  abolition  of  useless 

offices, 1 

115.  Lawrence,  Moses  B.,  statement  of  lands  sold  to, 145 

Lawrence,  K  M.,  statement  of  lands  sold  to, 251 

Lawrence,  Wm„  statement  of  lands  sold  to, 252 

Lawrence  k  Battelle,  statement  of  lands  sold  to, 20 

55.  Lawrenceville  Academy,  appropriations  to, 80,81 

115.  Lawyer,  John  W.,  statement  of  lands  sold  to, 70 

54.  Leake  &  Watts  Orphan  Asylum,  New  York,  report  of 

donations  to^ 9 

115.  Leander  k  Westcott,  statement  of  lands  sold  to, 46 

Leavenworth,  £.  W.  statement  of  lands  sold  to, 325 

Leavenworth,  William,  statement  of  lands  sold  to,. . .  185 

Leavenworth  k  Jewett,  statement  of  lands  sold  to, . .  •  807 

65.  Leavenworth  Institute,  appropriations  to, SO,  81 
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llS.'Leavins,  Joseph  B.,  statement  of  lands  sold  to, 201 

Lee,  Jno.  A.,  statement  of  lands  sold  to, 264,  857 

1, 12.  Lee,  M.  Lindley,  delegate  ^Ist  district,  Oswego  county,  2,  5 

115.  Leet,  Pelatiah  M.,  statement  of  lands  sold  to, 70 

Leggett,  D.  W.,  statement  of  lands  sold  to, 74 

Leggett,  Samuel,  statement  of  lands  sold  to, 280 

Legislature : 

3.               its  organization,  &a,  provision  for  committee  on,  1 

9.                      committee  on, 1 

80.  report  of  committee  on, 1-4 

81.  minority  report  on, 1-6 

79.                      article  on,  as  amended  and  adopted, 1-7 

8.  its  powers  and  duties,  provision  for  committee 

on, 1 

98.                      report  of  committee  on, 1-14 

article  reported  by  committee  on, 8-14 

101.                       minority  report  on, l-U 

118.                       supplemental  report  of  minority  of  com- 
mittee on, 1-11 

130.  article  on,  as  acted  on  by  committee  of  the 

whole,  up  to  8d  of  September, 1-9 

136.  article  on,  as  completed  in  committee  of 

the  whole, 1-8 

148.                       proposed  amendment  to  article  on, 1,  2 

167.                      article  on,  as  amended  and  referred  to  com- 
mittee on  revision, 1-7 

30.               members  of,  ineligible  to  hold  certain  offices, . .  3 

compensation  of  members  of, 3 

to  hold  annual  sessions, 3 

quorum  of, 4 

each  house  of  to  keep  journal, 4 

each  house  of  to  determine  its  own  rules  and 
be  judges  of  election  and  qualification  of  its 

members, 4 

sessions  of  to  be  open,  except  in  certain  cases,  4 
neither  house  to  adjourn  for  more  than  two 

days,  without  consent  of  the  other, 4 

60.               Gbvernor  may  call  special  sessions  of, 5 

98.  bills  not  to  be  introduced  in  either  house  during 

.  last  five  days  of  session, 5 
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Legi&lata  re —  Continwd, 
98.  bills  finally  rejected  bj  either  branch  oF,  cannot 

be  revived  during  session, 5 

bills,  enacting  claase  of, 5 

laws  passed  by,  to  embrace  but  one  subject,  to 

be  expressed  in  its  title, 5 

bills  to  be  signed  by  presiding  officers  during 

sessions, , 6 

final  adjournment  to  be  at  noon, 6 

prohibited  from  appropriating  money  or  prop- 
erty of  State  to  charitable  institutions, 6 

biennial  sessions  of,  provided  for, 3 

special  sessions  of,  to  legislate  only  on  subject 

stated  in  proclamation, S 

members  of,  ineligible  to  civil  appointments  by 

Governor  or  Legislature, S 

members  of  Congress  or  Federal  oflicers  ineli- 
gible to  seat  in, 4 

prohibited  from  giving  or  loaning  money  or 

property  of  State  to  corporations, 6, 7 

authorizing  issue  of  municipal  bonds  to 

corporations, 7 

auditing  or  allowing  any  private  claim 

against  the  State, 7 

granting  extra  compensation  to  public  offi- 
cers or  employes, 8 

selling  or  leasing  canals  or  salt  springs,. .      8,9 
sanctioning  suspension  of  si>ecie  payments,  12,13 

passing  inspection  lawa 13 

passing  special  laws  for  granting  divorces,       U 
sale,  mortgage,  or  lease  of  real  estate  of 

minors, 14 

changing  names  of  persons, U 

relative  to  public  or  private    roads   or 

highways, W 

locating  or  changing  county  seats, U 

legalizing  invalid  official  acta, 14 

granting  power  to  constroet  street  rail- 
roads,         U 

legalizing  invalid  deeds  or  wills,  ••••....       1^ 
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Legislature —  Continued, 
98.  prohibited  from  passing  special  laws  in  anj 

case  where  provision  is  made  by  general  law,  14 

required  to  provide  for  court  of  claims, 7 

prohibited  from  exempting  property  from  taxa- 
tion,    10 

to  pass  general  laws  for  formation  of  corpora- 
tions,    10 

may  provide  for  local  county  judges  and  sur- 
rogates,   ; ' 18, 

to  provide  for  speedy  publication  of  statute 

laws, 12' 

required  to  provide  for  free  schools, 9' 

to  provide  for  vacancies  in  office, 9 

to  provide  for  removal  of  public  officers, 9>.10 

SO.  Legislative  term,  commencement  of, «.  3' 

60.               proceedings  in  case  of  vetoed  bills, T,  8 

115.  Lienhart,  Peter,  sUitement  of  lands  sold  to, 333 

55.  LeRoy  Academic  Institute,  appropriations  tOj 81 

Female  Seminary,  appropriations  tOj. 28-81 

115.  Lester,  James,  statement  of  lands  sold  to, 128 

Letchworth,  Josiah,  statement  of  lands  sold  to, 965 

40.  Levien,  Douglas  A.,  testimony  of,  relative  to  repairs 

of  section  9  of  Erie  canal, 101-06- 

115.  Lewis,  David,  statement  of  lands  sold  to, 48,  108 

Lewis,  Epenetus,  statement  of  lands  sold  to, 151 

Lewis,  Joseph,  statement  of  lands  sold  to, 260 

Lewis,  Nellie,  statement  of  lands  sold  to. 258 

Lewis,  Samuel,  statement  of  lands  sold  to, 389 

Lewis,  William,  statement  of  lands  sold  to, 65' 

Lewis,  W.  J.,  statement  of  lands  sold  to, 64 

Lewis  k  Taylor,  statement  of  lands  sold  to, 125> 

55.  Lewiston  Academy,  appropriations  to, 28--81  ' 

115.  Leynes,  Alexander,  statement  of  lands  sold,  to, 867 

55.  Liberty  Normal  Institute,  appropriations  to, 28-81 

22.  Library  fund  held  by  Court  of  Appeals, 4,  5,  9-19 

26.  Lieber,  Dr.  Francis,,  memorial  of^  relative  to-  unani- 
mous verdicts  of  jurors,,. .k...  ......  1-4 

115.  Lieber,  John,  statement  of  lands  sold  to,. 109-1 18> 
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60.  Lieutenant-Governor,  election  and  term  of  office  of,, . .  4^5 

qualifications  required  for, 8 

compensation  of, 6 

to  act  as  Governor  in  certain  casen, 6 

to  be  President  of  the  Senate, 6 

115.  Lighthall,  Nicholas,  statement  of  lands  sold  to, 161 

Lincoln,  Allen,  statement  of  lands  sold  to, 126 

Lincoln,  Calvin,  statement  of  lands  sold  to, 6} 

Lindsey,  Francis  W.,  statement  of  lands  sold  to, 52 

116.  Literary  institutions,  provision  for  general  or  special 

endowment  of, 2 

Literature  fund,  capital  of,  to  be  paid  into  treasury, . .  1 

investment  of, 2 

revenues  of,  to  be  applied  to  support  of  Acade- 
mies,    I 

115.  Little,  Wm.,  statement  of  lands  sold  to, 124 

55.  Little  Falls  Academy,  appropriations  to, 8-11 

115.  Littlejohn,  Jno.,  statement  of  lands  sold  to, : . . .  161 

90.  LittUjohn,  DeWitt  C,  testimony  of,  relative  to  im- 
provements of  Erie  canal, 12-22 

116.  Livingston,  R  &  S.,  statement  of  lands  sold  to, 232 

1, 12.  Livingston,  Walter  L.,  delegate  2d  district^  Kings  Co.,  1,5 

105.  minority  report  of,  relative  to  charities  and 

charitable  institutions, 1, 2 

98.  Local  billS)  notice  of  application  for,  to  be  published,.  IS 

107.  Local  courts,  provision  for, 10 

25.  Local  or  special  legislation,  resolution  of  Mr.  E.  Brooks 

relative  to, 1,2 

40.  Lockey,  Benjamin,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 818-20 

55.  Lockport  Union  School,  appropriations  to, 28-31 

115.  Lockwood,  Luke,  statement  of  lands  sold  to, SOi 

1, 12.  Loew,  Frederick  W.,  delegate  6th  district,  New  York 

county, 2, 5 

19.  Logan,  Sheldon,  superintendent  of  salt  springs, 4 

28.  Logan,  William  k  Co.,  extra  compensation  paid  to,  . .  S 

115.  Long,  John,  statement  of  lands  sold  to, U 

55.  Long  Island  College  Hospital,  appropriations  to, 7o 
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21.  Long  Island  railroad,  amount  of  freight  carried  over, 
each  year,  from  1851  to  1856,  inclusive: 

whole  number  of  tons, 5-34 

products  of  the  forest,  number  of  tons,  ......  6-34 

animals,  number  of  tons, ; 6-34 

vegetable  food,  number  of  tons, 6-34 

other  agricultural  product**,  number  of  tons, . .  6--34 

manufuctures,  number  of  tons, 6-34 

merchandise,  number  of  tons, 6-84 

other  articles,  number  of  tons, 6-84 

115.  Lpp.mis,  Geo.  J.,  statement  of  lands  sold  to, 157 

Loomi.3,  N.  S.,  statement  of  lands  sold  to, 305 

]>x)mi8,  Kirby  &  West,  statement  of  lands  sold  to,. . .  198 

28.  Lord,  George  D.,  extra  compensation  paid  to, 8, 9 

40.  testimony  of,  relative  to  letting  canal  contracts, 

28th  December, 172-90 

28.  Loss,  Lewis  M.,  extra  compensation  paid  to, 8,  9 

115.  Loucks,  Hiram,  statement  of  lands  sold  to, 360 

Love,  Isaac,  statement  of  lands  sold  to, 242 

Love,  Levi,  statement  of  lands  sold  to, 351 

Loveland,  B.  A.,  statement  of  lands  sold  to, 349 

Loverin,  Caleb  A.,  statement  of  lands  sold  to, 166 

Tx)verin,.  W.  H.  C,  statement  of  lands  sold  to, 166 

Lovett,  J.  E.,  statement  of  lands  sold  to, 283,  285 

150.  Low,  Henry  R.,  testimony  of  before  committee  on 

official  corruption, 36-38 

1, 12.  Lowry,  Charles,  delegate  2d  district.  Kings  county,  . .  1,  5 

55.  Lowvillc  Academy,  appropriations  to, 28-31 

40.  Ludington,  Archibald  N.,  testimony  of,   relative   to 

awaiil  to  Charles  J.  De  Graw, 243-53 

1, 12.  Ludington,  Clinton  Y.  B.,  delegate  10th  district,  Sulli- 
van county, 2,  5 

65.  Lunatic  Asylum,  Utica,  appropriations  to, 3-7, 92 

16.  Lunatics,  to  be  deprived  of  suffrage, 2 

115.  Lush,  Samuel  Si,  statement  of  lands  sold  to,. .  59,  60,  131 

54.  Lying-in  Asylum,  New  York,  report  of  donations  to^  6 

115.  Lyman,  Chas.  G.,  statement  of  lands  sold  to, 379 

65.  Lyons  Union  School, 33-35 

115.  lor.onsi  James,  statement  of  kinds  sold  to/. 285|  236 

16 
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55.  Macedon  Academy,  appropriations  to, 32-35 

115«  Mack,  Bryan,  statement  of  lands  sold  to, 94 

Mack,  Elisha,  statement  of  lands  sold  to, ....  178 

Mack,  Ezra,  statement  of  lands  sold  to, 206 

Macy,  Chaa.  B.,  statement  of  lands  sold  to, 34? 

55.  Madison  University,  appropriations  to, 80-83 

64,  Magdalen  Society,  New  York,  report  of  donations  to,  15 

1, 12.  Magee,  John,  delegate  at  large,  Schuyler  county,  ....  15 

161.               amendment  proposed  by,  to  article  on  finance,  1,2 

115.  Mahan,  Jno.,  statement  of  lands  sold  to, 339 

Main,  Jno.,  statement  of  lands  sold  to, 874 

Main,  P.  R.,  statement  of  himfe  sold  to, 840 

Mallory,  James,  statement  of  lands  sold  to, 164 

Manchester,  David,  statement  of  lands  sold  to, 212 

40.  Manchester,  William  T.,  testimony  of,  relative  to 
Kingsley  Brook  reservoir,  anc^  certain  locks  on  Che- 
nango canal, 686-94 

115.  Mancius,  Jacob,  statement  of  lands  sold  to, 134 

Mandingo,  Zebulon,  statement  of  lands  sold  to, 232 

54.  Manhattan  Dispensary,  N.  Y.,  report  of  donations  to,  12 

55.  appropriations  to, 79 

Manlius  Academy,  appropriations  to, 32-33 

115.  Manly,  Chas.,  statement  of  lands  sold  to, 256 

Mann,  Asa,  statement  of  lands  sold  to, 208 

Manning,  Patrick,  statement  of  lands  sold  to, 289 

Marble,  Horace,  statement  of  lands  sold  to, 161 

28.  Marenes  &  Sherman,  extra  compensation  paid  to,  ... .  5 

55.  Marion  Collegiate  Institute,  appropriations  to, 34, 35 

Marine  Hospital,  Staten  Island,  appropriations  to 72-75 

54.  Mariners*  Industrial  Society,  New  York,  report  of 

donations  to, 8 

115.  Markham,  Nathan  B.,  statement  of  lands  sold  to,  116,  353 

Markham,  Walter,  statement  of  lands  sold  to, 211 

19.  Marks,  finoch,  superintendent  of  salt  springs, 5 

115.  Marsh,  Elisha,  statement  of  lands  sold  to, 270,  82T 

Marsh,  L.  W.,  statement  of  lands  soU  to, 8S4 

Marshall,  Chederlaomer,  statement  of  lands  sold  to,. .  53, 66 

Marshall  k  Putnam,  statement  of  kmds  sold  to,  » • . .,  6 
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55.  Marshall  Infirmary,  Tn)y,  appropriations  to, 74,  75 

Marshall  Seminary  of  Easton,  appropriations  to, 86 

12.  Martin,  C.  B.,  reporter,  Orange, 9 

115.  Martin,  Edward  6.,  statement  of  lands  sold  to, 852 

40.  Martin,  Elisha  A.,  testimony  of,  relative  to  manage* 

ment  of  Champlain  canal, 866-74 

115.  Martin,  J.  B.  &  K.,  statement  of  lands  sold  to, 117 

Martin,  Beuben,  statement  of  lands  sold  to,  ....  124,  125 

Martin,  Sewell,  statement  of  lands  sold  to, 89 

28.  Martin  &  Lucky,  extra  compensation  paid  to, 9 

95.  Martindale,  John  H.,  testimony  of,  relative  to  manage- 
ment of  canals, 47-50 

115.  Marvin,  James  M.,  statement  of  lands  sold  to, 290 

Marvin,  Nathan,  statement  of  lands  sold  to, 211 

95.  Marvin,  Selden  E.,  testimony  of,  relative  to  manage- 
ment of  canals, 50, 51 

115.  Marvin,  Thos.  J.,  statement  of  lands  sold  to, 298,  815 

1, 12.  Masten,  Joseph  G.,  delegate  at  large,  Erie  county, ....  1,  6 

115.  Mather,  Heman,  statement  of  lands  sold  to, 854 

Matteson,  H.,  statement  of  lands  sold  to, 880 

Matteson,  H.  G.,  statement  of  lands  .sold  to, 882 

Matthews,  Alinus,  statement  of  lands  sold  to, 110 

Matthews,  Jno.,  statement  of  lands  sold  to, 842 

Matthews,  Sylvester,  statement  of  lands  sold  to, 86 

1,12.  Mattice,  Manly  B.,  delegate  14th  district,  Greene  Co.,.  2,5 

28.  Maxon,  B.  F.,  extra  compen.sation  paid  to, 11 

115.  May,  Elam,  statement  of  lands  sold  to, 209 

May,  Chester,  statement  of  lands  sold  to, 121 

May,  J.  W.,  statement  of  lands  sold  to, 22, 81 

Maynard,  Elisha  A.,  statement  of  lands  sold  to,  • . .  89,  257 

Maynard,  J.  W.,  statement  of  lands  sold  to, 238 

Maynard,  William  S.,  statement  of  lands  sold  to,  ....  21, 25 

26,80 

65.  May  ville  Academy,  appropriations  to, 82-85 

90.  McAlpine,  William  J.,  testimony  of,  relative  to  im- 
provements of  Erie  canal, 22-28 

28.  McArthur,  Archibald,  extra  compensation  paid  to,. . .  11 

McArthur,  William,  extra  compensation  paid  to,  ... .  9, 11 

115.  McCarty,  William,  statement  of  lands  sold  to, 21 
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28.  MoCarty,  M.  &  J.,  extra  compensation  paid  to, 9 

115.  McCbesney,  Leonard,  statement  of  lands  sold  to, 829 

MoClenethan,  Wm.,  Jr.,  statement  of  lands  sold  to,  163|  lU 

McCollum,  Joel,  statement  of  lands  sold  to, 246 

28.  McCoughin,  John,  assignee  of  King,  Taylor  k  Eiggins, 

extra  compensation  paid  to, 5 

extra  compensation  paid  to, 5 

115.  McCue,  Jno«  B.,  statement  of  lands  sold  to, 125 

McDermott)  Jno.,  statement  of  lands  sold  to, 256 

McDole,  Jesse,  statement  of  lands  sold  to, 203 

1, 12.  McDonald,  Angus,  delegate  26th  district,  Ontario  Co.,  8, 5 
4.               resolution  of,  relative  to  distribution  of  verba- 
tim reports, 8 

139.              section  relative  to  taxation  proposed  by, 1,2 

162.               minority  report  of,  relative  to  salt  springs,  . . .  1-89 

12.  McDonald,  John  T.,  messenger,  Albany, 8 

116.  McDonald,  William,  statement  of  lands  sold  to, ..... .  79, 84 

116,  128,  214,  228,  229,  284,  301 

McDonald  &  Finch,  statement  of  lands  sold  to, 384 

McDonald  &  Jenkins,  statement  of  lands  sold  to,.  216,  219 

234 

McDonald  k  Myrick,  statement  of  lands  sold  to, . .  88,  277 
28.  McDonald,  Nichols  and  others,    extra  compensation 

paid  to, 5 

115.  McDowell,  Jno.,  statement  of  lands  sold  to, 162 

40.  McEchron,  William,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, • 633-36 

115.  McEl  waine,  Geo.,  statement  of  lands  sold  to, 124 

McEl wane,  Jno.,  statement  of  lands  sold  to, 124 

McFarlane  k  Cars  well,  statement  of  lands  sold  to,  . . .  112 

McGarry,  Daniel,  statement  of  lands  sold  to, 212 

McGraw,  Harvey,  statement  of  lands  sold  to, 241 

95.  McGourkey,  William,  testimony  of,  relative  to  manage- 
ment of  canals, 66, 57 

115.  McHenry,  Abram,  statement  of  lands  sold  to, 147 

Mclntyre,  Archibald,  statement  of  lands  sold  to,  . .  * .  97 

28.  Mclntyre,  John,  extra  compensation  paid  to, «  8 

40.  Mclntyre,  John  E.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, , 453-63 
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115.  Mclntjre,  Major,  statement  of  lands  sold  to, 241 

Mclniyre  &  McMartin,  statement  of  lands  sold  to,  . . .  67 

McKenzie,  H.  &  L.  W.,  statement  of  lands  sold  to,  . .  852 

878 

McEernan,  Thomas,  statement  of  lands  sold  to, 271 

McKeenan,  Thomas,  statement  of  lands  sold  to, 93 

McKinstrj,  Alex.,  sUitement  of  lands  sold  to, 866 

McLaughlin,  James,  statement  of  lands  sold  to, 118 

McLean,  Jno.,  statement  of  lands  sold  to, 827 

McLeod,  Duncan,  statement  of  lands  sold  to, 102 

McLeod,  James  A.,  statement  of  lands  sold  to, 165 

McLeod,  Thomas,  statement  of  lands  sold  to, 115 

McMahon,  Thomas,  statement  of  lands  sold  to, 94 

12.  McManus,  William,  doorkeeper,  Rensselaer, 8 

115.  McMartin,  Duncan,  Jr.,  statement  of  lands  sold  to,. . .  93 

McMartin,  Malcolm,  statement  of  lands  sold  to, 132 

McMillan,  Jno.  H.,  statement  of  lands  sold  to, 873 

McMillan,  Hugh,  statement  of  lands  sold  to, 256 

McMurdy,  Robert,  statement  of  lands  sold  to, 866 

McMurdy,  R.  S.,  statement  of  lands  sold  to, 878 

McNamara,  Hugh,  statement  of  lands  sold  to, . .  805,  806 

807,  822,  828,  824 

McNamara  &  Marshall,  statement  of  lands  sold  to, . . .  828 

McNair  &  Matthew,  statement  of  lands  sold  to, 14,  23 

McNaughton,  Muirhead  &  Baldwin,  statement  of  lands 

sold  to, 104 

McPhail,  J.  B.,  statement  of  lands  sold  to, 93 

40.  McPhail,  Thomas,  testimony  of  relative  to  manage- 
ment of  Champlain  canal, 588-93 

115.  McPherson,  Jno.,  statement  of  lands  sold  to, 212 

40.  Mead,  Jacob  A.,  testimony  of,  relative  to  transactions 
on  Chenango  canal  extension  and  Genesee 

Valley  canal, 124-83 

testimony  of,  relative  to  Peter  Dunn's  pro- 
posal for  repairs  of  Genesee  Valley  canal,  189 

115.  Mead,  Shadrach,  statement  of  lands  sold  to, 250 

Mead,  Wm.,  statement  of  lands  sold  to, 844 

Meadon,  Maria,  statement  of  lands  sold  to, 805 

54.  Mechanics'  Institute,  New  York,  report  of  donations  to,  8 

55.  Mechanicsville  Academy,  appropriations  toj 85 
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176.  Medicine,  practice  ofi  see  "  State  Medical  Board." 

65.  Medina  Academy,  appropriations  to, 3245 

115.  Meeker,  Uriah  D.,  sUiternent  of  lands  sold  to,. . .  126,  297 

Melett,  Jno.,  statement  of  lands  sold  to, 231 

Mellen,  James,  statement  of  lands  sold  to, 1E9 

Mearl,  John,  statement  of  lands  sold  to, HI 

Mears,  Henry,  statement  of  lands  sold  to, 109 

55.  Mendon  Academy,  appropriations  to, 32-35 

115.  Menzie,  Robert,  statement  of  lands  sold  to, 361 

Merenes,  James,  statement  of  lands  sold  to, 107 

Merriam,  Anron  B.,  statement  of  lands  sold  to, ..... .  U 

28.  Merriam,  Utter,  Oarr  k  Wood,  extra  compensation 

paid  to, 5 

115.  Merrill,  Dyer,  statement  of  lands  sold  to, 165 

Merrill,  Elam,  statement  of  lands  sold  to, 802,  303 

Merrill,  Laura,  statement  of  lands  sold  to, 17 

Merrill,  Milo,  statement  of  lands  sold  to, 64, 65 

1, 12.  Merrill,  Wm.  H.,  delegate  80th  district,  Wyoming  Co.,  3,5 
Merritt,  Edwin  A.,  delegate  17th  district,  St  Lawrence 

county, 2,0 

115.  Merwin,  Isaac,  statement  of  lands  sold  to, 2Q9 

1, 12.  Merwin,  Milton  H.,  delegate   18th  district,  Jefferson 

county, 2,5 

115.  Mesick,  Jacob,  statement  of  lands  sold  to 144 

Metcalf,  D.,  statement  of  lands  sold  to, 22 

126.  Metropolitan  commissions,  communication  from  Citi- 
zens^ Association,  relative  to, 1-26 

182.  Metropolitan  Board  of  Excise,  report  of,  relative  to 

licenses  granted  and  revoked,  complaints,  &c.,  ....  1,2 
144.  Metropolitan  Fire  Department,  report  by  commission- 
ers relative  to  statistics  of, 1-6 

183.  Metropolitan  Police,  report  relative  to  statistics  of  force 

of, 1-9 

68.  report  of  board  of,  of  expenses  of  force  detailed 

as  attendants  on  courts  in  city  of  New  York,  1-5 

55.  Mexico  Academy,  appropriations  to, 32-35 

115.  Mickler  &  Yost,  statement  of  lands  sold  to, 160 

55.  Middlebury  Academy,  appropriations  to, 32-35 

115.  Miles,  Mary,  statement  of  lands  sold  to, 1^  1^ 
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8.  Militia,  provision  for  committee  on, 2 

9.  committee  on, 4 

94.  report  of  committee  on, 1-5 

annual  enrollment  of,  provided  for, 1 

to  be  divided  into  active  and  reserved  force, .  •  1 

Governor  to  be  commander-in-chief  of, 2 

number  of  reserves  in  1866, 5 

100.  article  reported  by  committee  on,  as  amended 

and  referred  to  committee  on  revision, 1-4 

115.  Milk,  Elkanah  B.,  statement  of  lands  sold  to, 123 

Millard,  Harlow,  statement  of  lands  sold  to, i  807 

Miller,  Chas.  &  Manoab,  statement  of  lands  sold  to,. .  181 

Miller,  Henry,  statement  of  lands  sold  to, 241 

40.  Miller,  Jared  F.,  testimony  of,  relative  to  management 

of  Champlain  canal, 628-81 

115.  Miller,  M.,  statement  of  lands  sold  to, 862,  880 

Miller,  Manoah,  statement  of  lands  sold  to, 47,  188 

28.  Miller,  Maria,  extra  compensation  paid  to, 5 

115.  Miller,  Oscar,  statement  of  lands  sold  to, 891 

Miller,  Philip,  statement  of  lands  sold  to, 801 

Miller,  Pliny,  statement  of  lands  sold  to, 161 

1, 12.  Miller,  Samuel  R,  delegate  23d  district,  Delaware  Co.,  8,  5 

115.  Miller,  Timothy  J.,  statement  of  lands  sold  to, 109 

Miller,  Wm.  T.,  statement  of  lands  sold  to, 186 

Miller  &  Cooper,  statement  of  lands  sold  to, 826 

Milne,  Alexander,  statement  of  lands  sold  to, 865 

28.  Mills,  Edward  A.,  extra  compensation  paid  to, 11 

115.  Mills,  Frederick  C,  statement  of  lands  sold  to, . . .  14,  20,  21 
40.  Mills,  Myron  H.,  testimony  of,  relative  to  Peter  Dunn's 

proposal  for  repairs  of  Genesee  Valley  canal,  220-26,    231 

55.  Mill  ville  Academy,  appropriations  to, 82-85 

12.  Mines,  J.  F.,  reporter,  Westchester, 9 

49.  Minority  representation  in  Senate,  to  provide  for, ....  1,  2 

in  Assembly,  to  provide  for, 8 

98.  Minors,  real  estate  of,  special  laws  for  lease  or  sale  of, 

prohibited, 14 

95.  Mirick,  Ira,  testimony  of,  relative  to  management  of 

canals, 87-41 

57.  Miscellaneous  appropriations  to  charitable  institutions 

from  1847  to  1866,  inclusive, 92 
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115.  Mitchell,  Gabriel,  statement  of  lands  sold  to, 231 

Mitchell,  Rosvrell,  statement  of  lands  sold  to, 231 

28.  Mitchell  &  Brown,  extra  compensation  paid  to, 6 

1, 12.  Monell,  Claudius  L.,  delegate  8th  district,  New  York 

county, 2,5 

115.  Monroe  &  Baker,  statement  of  lands  sold  to, 852 

55.  Monroe  Academy,  appropriations  to, 32-35 

115.  Montague,  Wm.,  statement  of  lands  sold  to, 837 

Montgomery,  D.,  statement  of  lands  sold  to, 31 

55.  Montgomery  Academy,  appropriations  to, 32-35 

Monticello  Academy,  appropriations  to, 83-35 

115.  Moody,  Jacob  S.,  statement  of  lands  sold  to, 52 

Moone,  James,  stiitement  of  lands  sold  to, 205 

Mooney,  Thos.,  statement  of  lands  sold  to, 369 

Moore,  Amasa  C,  statement  of  lands  sold  to, 252 

Moore,  Isaac,  statement  of  lands  sold  to, 349 

28.  Moore,  Zebulon,  extra  compensation  paid  to, 6 

115.  Mooers,  Benjamin,  statement  of  lands  sold  to, 252 

Moot,  Jno.-,  statement  of  lands  sold  to, 359,  360 

Moot,  Wm.  H.,  statement  of  lands  sold  to, 359 

65.  Moravia  Institute,  appropriations  to, 32-35 

1, 12.  More,  Ezekiel  P.,  delegate  I4th  district,  Greene  county,  2,5 

115.  Morehouse,  Andrew  K.,  statement  of  lands  sold  to,  , .  113 

188,  146,  148-52,  155,  183-89,  251,  260,  261,  271,  280 

Sll,  813,  3U 

Morey,  Chas.,  statement  of  lands  sold  to, 262 

28.  Morey,  Michael,  extra  compensation  paid  to, 10 

116.  Morgan,  James,  statement  of  lands  sold  to, 385,  389 

Morgan,  Moses  P.,  statement  of  lands  sold  to, 49 

Morgan,  Parker,  statement  of  lands  sold  to, 287 

Morgan,  T.  S.,  statement  of  lands  sold  to 16,  17,  28, 81 

84,  85,  138,  148,  246,     247 
Morgan  &  Bronson,  statement  of  Ian  ds  sold  to,  • . .  14,  20-25 

27-42 
Morgan  &  Lapham,  statement  of  lands  sold  to, 385-^7 

56,  Moriah  Academy,  appropriations  to, 35 

115.  Morris,  Aaron,  statement  of  lands  sold  to, 361 

Morris,  Ira,  statement  of  lands  sold  to, 360 

Morris,  Jno.,  statement  of  lands  sold  to, 362 
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115.  Morris,  L.  K  k  W.  R,  statement  of  lands  sold  to,  ...       175 

176, 177,      268 
1, 12.  Morris,  Wm.  H.,  delegate  9th  district,  Putnam  county,      2, 5 

115.  Morrison,  John,  statement  of  lands  sold  to, 119-121 

Morrison,  Norman,  statement  of  lands  sold  to, . .  120,      121 

Morrow,  Michael,  statement  of  lands  sold  to, 205 

Morse,  Jedediah,  statement  of  lands  sold  to, 101 

Morse,  Balsey,  statement  of  lands  sold  to, 238 

Morse,  Nathan,  statement  of  lands  sold  to, 164 

Moselej,  John,  statement  of  lands  sold  to, 56,  57 

Mosher,  John,  statement  of  lands  sold  to, 244 

Mosher,  Wm.  H.,  statement  of  lands  sold  to, 858 

Mosier,  Seneca,  statement  of  lands  sold  to, 116,      117 

Moseley,  Fanny,  statement  of  lands  sold  to, 125 

Mott  &  Freeman,  statement  of  lands  sold  to, 189 

65.  Mount  Pleasant  Academy,  appropriations  to, 82-^5 

Mount  Morris  Union  Free  School,  appropriations  to,  84,  85 

115.  Moyer,  Duncan,  statement  of  lands  sold  to, 286 

Moyer,  Jno.,  statement  of  lands  sold  to, 860 

Moyers,  S.  C,  statement  of  lands  sold  to, Ill 

Mulford,  Thomas,  statement  of  lands  sold  to, 147 

Mullen,  James,  statement  of  lands  sold  to, 68 

Mullet^  Ohilion,  statement  of  lands  sold  to, 99 

Mumford,  William  W.,  statement  of  lands  sold  to,  99,      288 
40.  Munger,  Geo.  G.,  testimony  of,  relative  to  Parker's 
contract  for  repairs  of  section  one  of  Chenango 

canal, 718-24 

115.  Munger,  Eliel,  statement  of  lands  sold  to, 206 

28.  Munger,  Sutton  &  Barnes,  extra  compensation  paid  to,  6 

115.  Munroe,  Allen,  statement  of  lands  sold  to, 867,      883 

55.  Munro  Collegiate  Institute,  appropriations  to, 82-85 

28.  Murray,  Edward,  extra  compensation  paid  to, 6 

115.  Murray;  John,  statement  of  lands  sold  to, 185 

Murphy,  Allen,  statement  of  lands  sold  to, 261 

Murphy,  Benjamin,  statement  of  lands  sold  to, 296 

40.  Murphy,  Elijah  W.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal, 611-18 

1, 12.  Murphy,  Henry  C.,  delegate  at  large,  Kings  county, . .       1, 5 
109.  minority  report  of,  relative  to  government  of 

cities,. 1-8 
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115.  Mussey,  Thaddeus,  statement  of  lands  sold  to,. .  208,  211 

Myer,  Nicholas  D.,  statement  of  lands  sold  to, 95 

Myrick,  Barnabas,  statement  of  lands  sold  to,  46, 175,  277 

Myrick,  Luther,  statement  of  lands  sold  to, 210 


N. 

98.  Names  of  persons,  special  laws  for  change  of,  prohibited,       14 

55.  Naples  Academy,  appropriation  to, 85 

94.  National  gaard,  provision  for  organization  oi^ 1,2 

reserve  officers  of,  provided  for, 3, 4 

officers  of,  how  to  be  appointed, 2, 3 

number  of,  to  be  fixed  by  law, 1 

number  of  in  1866, o 

115.  Nash,  Aaron,  statement  of  lands  sold  to, 2(^ 

Nash,  Jno.,  statement  of  lands  sold  to, S6S 

Nash,  Pliny,  statement  of  lands  sold  to, 64 

Nash,  Samuel,  statement  of  lands  sold  to, 211 

Nash,  Timothy  S.,  statement  of  lands  sold  to, 57, 65 

870,  380 

Neal,  Miles,  statement  of  lands  sold  to, 143 

15.  Negro  suffrage,  reasons  for, 4 

16.  relative  to,  and  separate  submission  of, ..:...  •  3, 4 
115.  Nellis,  B.,  statement  of  lands  sold  to, 322 

Nelson,  Elisha,  statement  of  lands  sold  to, 363 

1, 12.  Nelson,  Homer  A.,  delegate  at  large,  Dutchess  county,  1,5 

115.  Nelson,  Eobert,  statement  of  lands  sold  to, 282 

Nelson,  Wm.,  statement  of  lands  sold  to, 82$ 

55.  Newark  Union  Free  School,  appropriations  to, 35 

New  Berlin  Academy,  appropriations  to, 82-35 

Newburgh  Academy,  appropriations  to, 86-39 

Newburgh  Home  of  the  Friendless,  appropriations  to,  59 

115.  Newbury,  John,  statement  of  lands  sold  to, . . .- 43 

Newell,  Horace,  statem'^.nt  of  lands  sold  to, 69 

Newell,  Pollaus  A.,  statement  of  lands  sold  to, 61, 53 

Newell,  Wm.,  statement  of  lands  sold  to, 311 

Newkirk,  James,  statement  of  lands  sold  to, 205 

55.  New  Paltz  Academy,  appropriations'  to, 36-39 

54.  News  Boys*  Lodging  House,  New  York,  report  of 

donations  to,. ^ 
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115.  Newton,  Abran»  S^  statement  of  lands  sold  to, 68 

Newton,  Jno.  M.,  statement  o£  lands  sold  to, 248 

Newton,  Samuel,  statement  of  lands  sold  to^  ........       135 

Newton,  Wm.,  statement  of  lands  sold  to, 270,      278 

55.  New  York  Blind  Mechanics'  Association,  appropri- 
ations to, 90 

112.  New  York  board  of  supervisors,  to  be  abolished, ....  5 

55.  New  York  Central  Academy,  appropriations  to, 89 

2L  New  York  Central  Railroad,  amount  of  freight  carried 
over  each  year  from  1853  to  1866,  inclusive: 

whole  number  of  tons, 8-34,  87 

products  of  the  forest,  number  of  tons,  ....  8-84,  87 

animals,  number  of  tons, ^ 8-84,  37 

vegetable  food,  number  of  tons, 8-34,  37 

other  agricultural  products,  number  of  tons,  8-84, 37 

manufactures,  number  of  tons, 8-34,  37 

merchandise,  number  of  tons, 8-34,  37 

other  articles,  number  of  tons, 8-34,  87 

65.  New  York  Church  of  the  Immaculate  Conception,  ap- 
propriations to, 90 

New  York  Conference  Seminary,  appropriations  to, . .  36-39 
107.  New  York  court  of  common  pleas,  provisions  relative 

to, 8, 9 

21.  New  York  and  Erie  railroad,  amount  of  Freight  carried 
over,  each  year  from  1851  to  1861,  inclusive: 

whole  number  of  tons, 5-24, 38 

products  of  the  forest,  number  of  tons, 5-24, 38 

animals,  number  of  tons, 5-24,  38 

vegetable  food,  number  of  tons,  . . .' 5-24^  38 

other  agricultural  products,  number  of  tons, .  5-24,  38 

manufactures,  number  of  tons, 5-24,  38 

merchandise,  number  of  tons, 5-24, 38 

other  articles,  number  of  tons, 5-24, 38 

(See  "Erie  Railway.") 
55.  New  York  fire  department  widows'  and  orphans'  fund, 

appropriations  to, 89,  91 

Free  Academy,  appropriations  to, 36-39 
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21.  New  York  and  Harlem  railroad,  amount  of  freigbi 
carried  over,  each  year  from  1851  to  1866| 
inclusive : 

whole  number  of  tons, 5-U 

products  of  the  forest,  number  of  tons, 5-34 

animals,  number  of  tons, 5-34 

vegetable  food,  number  of  tons, 5-34 

other  agricultural  products,  number  of  tons, . .  b-U 

manufactures,  number  of  tons, 5-34 

merchandise,  number  of  tons, 5-34 

other  articles,  number  of  tons, 5-34 

64*  New  York,  Homoeopathic  Dispensary,  report  of  dona- 
tions to, 10 

65.  Life  Savings  Benevolent  Institution,  appropria- 
tions to,  88,90 

Mechanics'  Institute,  appropriations  to, 84, 90 

Prison  Association,  appropriations  to, iO 

146.                      communication  from,  relative  to  govern- 
ment of  State  prisons, 1-4 

21.  New  York  and  New  Haven  railroad,  amount  of  freight 
carried  over,  each  year  from  1851  to  1866^ 
inclusive : 

whole  number  of  tons, 5-34 

products  of  the  forest,  number  of  tons,    5-34 

animals,  number  of  tons, 5-34 

vegetable  food,  number  of  tons, 5-34 

other  agricultural  products,  number  of  tons,. .  5-34 

manufactures,  number  of  tons, 5-34 

.                 merchandise,  number  of  tons, 5-34 

other  articles,  number  of  tons, 5-34 

[    55.  New  York,  St.  Bridget's  Church  School,  appropriations 

to, 9* 

St  Mary's  Church  and  School,  appropriations 

to, W 

45.  State  Workingmen^s  Assembly,   petition  o^ 

relative  to  eight  hour  law, 1-4 

54.              State  Lunatic  Asylum,  report  of  donations  to,  14 

State  Womans'  Hospital,  report  of  donations  to,  H 

grant  of  land  to, ^ 

107«              superior  court,  provisions  relative  to, ^  ^ 
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66.  New  York  city,  report  of  corporation  counsel  oi^  rela- 
tive to  suits  against, 1,  2 

68.  court  of  general  sessions  of  the  peace,  police 

force  detailed  as  attendants  on, 4 

court  of  special  sessions  of  the  peace,  police 

force  detailed  as  attendants  on, 4 

1st  district  police  court,  police  force  detailed  as 

attendants  on, 4 

2d  district  police  court,  police  force  detailed  as 

attendants  on, 4, 5 

13.               tax  payers  on  real  estate  in, 1 

on  personal  estate  in, 1 

as  stockholders  in  banks  in, 1 

88.  superior  court  of  (see  "  Superior  Court  of  New 

york"> 
48.  report  by  clerk  of  last  Assembly  of  titles  of 

bills  relating  to, 1-28 

64.  report  of  comptroller  of,  relative  to  donations 

to  charitable  institutions  in, 1-23 

fire  department,  report  of  donations  to, 45 

Dispensary,  report  of  donations  to, 4,  5 

Magdalene  Society,  report  of  donations  to,, . .  7 

Juvenile  Asylum,  report  of  donations  to,  ... .  7 

Volunteer  Association,  report  of  donations  to,  7 
Female  Assistance  Society,  report  of  donations 

to, 11 

Prison  Association,  report  of  donations  to, ... .  11 
Infirmary  for  Women  and  Children,^  report  of 

donations  to, 18 

Asylum  for  Lying  in  Children,  report  of  dona- 
tions to, 18 

.     Infant  Asylum,  report  of  donations  to, 18 

Women's  Infirmary,  report  of  donations  to, .  • ,  18, 16 

Medical  College,  report  of  donations  to, . .  16 

55.               Eye  and  Ear  Infirmary,  appropriations  to, ... .  76-79 

Homoeopathic  Dispensary,  appropriations  to, . .  79 

Ophthalmic  Hospital,  appropriations  to,. 77-79 

College  of  Physicians  and  Surgeons,  appropria- 
tions to, 80-83 

Industrial  Temperance  Home,  appropriations  to,  84, 90 
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55.  New  York  city,  Colored  Home,  appropriations  to, 58, 59 

Colored  Orphan  Asylum,  appropriations  to,  . .  66-59 
Ladies'  Edacational  Union,  appropriations  to,.       6S 

Orphan  Asylum,  appropriations  to, WHB 

Nursery  and  Childs'  Hospital,  appropriations 

to, 61-<3 

Home  and  Orphans'  Asylum  of  the  Protestant 

Episcopal  Church,  appropriations  to, 61-6S 

Protestant  Half  Orphan  Asylum,  appropria- 
tions to, 60-6J 

Soman  Catholic  Orphan  Asylum,  appropria- 
tions to, 60-88 

Half  Orphan  Asylum,  appropriations  to^.  6(MiS 
Society  for  Protection  of   Destitute    Boman 

Catholic  Children, 6S 

Society  for  Relief  of  Children  of  Poor  Widow- 
ers and  Widows,  appropriations  to, 64-67 

St  Joseph's  Orphan  Asylum,  appropriations  to,  66,67 
Union  Home  and  School,  appropriations  to,..       71 

Hospital,  appropriations  to, 72-75 

Infirmary  for  Indigent  Women  and  Children, 

appropriations  to, 74, 75 

68.  3d  district  police  court,  police  force  detailed  as 

attendants  on, 4,5 

4th  district  police  court,  police  force  detailed 

as  attendants  on, 4^5 

77.               ralue  of  property  belonging  to  religious  denom- 
inations in,  exempt  from  taxation, 1 

101.  police  in,  expense  of  each  year  from  1849  to 

1866,  inclusive, 4 

commissioners  exercising  jurisdiction  in, 5 

expenditures  by  State  commissioners  or  boards 

in,  for  1867, 6,7 

expenditures  by  city  government  of,  for  1867,.     7-9 
112.  legislative  power  of,  to  be  vested  in  a  common 

council,    2 

.  board  of  aldermen  of,  their  election,  classifica- 
tion and  term  of  office, i 

to  choose  their  own  offioers, 5 
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112.  New  York  city,  board  of  assistant  aldermen,  election 

and  term  of  office  of, 2 

to  choose  their  own  ofTicers, 8 

comptroller,  election  and  term  of  office  of, 8, 4 

to  appoint  subordinate  officers, 8 

removal  of, 8, 4 

receiver  of  taxes,  election  and  term  of  office  of,  8, 4 

to  appoint  subordinate  officers, 8 

removal  of, 8, 4 

118.  taxes  raised  in,  for  each  year  from  1857  to 

1867,  inclusive, 9, 10 

report  of  minority  of  committee  on  powers  and 
duties  of  Legislature  relative  to  government 

of; 1^11 

124.  comptroller  of,  report  by,  of  expenses  of  courts 

in, t-8. 

Supreme  Court  in,  expenses  of, . .  ^ .^  5' 

fees  received  from, 6 

superior  court,  expenses  of, 5 

fees  received  from, 6 

court  of  common  pleas,  expenses  of, 6 

fees  received  from,  6 

marine  court,  expenses  of, 6 

fees  received  from, 6 

.  court  of  general  sessions,  expenses  of,  ....... ..  7 

fees  received  from, 7 

court  of  special  sessions,  expenses  of, T  7 

fees  received  from, 7 

police  courts,  expenses  of, 7,.8 

amount  received  from  fines  imposed  by,  •  -8 

dis.trict  courts,  expenses  of, 8 

fees  received  from, 8 

125.  .  comptroller  of,  report  by,  relative  to  city  debt 

and  certain  revenues, l*-87 

sinking  fund  for  redemption  of  city  debt,  state- 
ment of  revenues  applied  to, 6-21 

pawnbrokers  in,  revenues  derived  from, 6, 7 

second  hand  dealers  in,  revenues  derived  from,  6,  7 

hackney  coaches  in,  revenues  derived  from,  •  •  6,  7 

market  fees  and  rents  in,  amount  received  from,  6-10 
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125.  New  York  city,  market  cellar  rents,  amount  receiyed 

from, 10-lS 

fines  and  penalties  in,  amount  received  from, . .  14, 15 
mayoralty  fees  in,  amount  received  from,  ....  14, 15 
court  fees  and  fines  in,  amount  received  from,  16-21 
revenues,  expenses  of  collecting  certain, 22-37 

126.  citizens'  association,  communication  from,  rela- 

tive to  commissions  for  government  of  city,    1-26 
141.  rights  and  franchises  of,  communication  from 

clerk  of  common  council,  relative  to, 1,2 

116.  Ney,  Henry,  statement  of  lands  sold  to, 353 

Ney,  Mary  M.,  statement  of  lands  sold  to, S65 

Ney,  N.  B.,  statement  of  lands  sold  to, 349,     360 

28.  Nichols,  Charles,  extra  compensation  paid  to, II 

40.  testimony  of,  relative  to  letting  canal  contracts, 

28th  December, 679-S2 

testimony  of,  relative  to  points  taken  in  de> 

daring  bids  informal, 673-76 

refusal  of,  to  answer  certain  questions, 677-79 

115.  ]{f icholas,  David,  statement  of  lands  sold  to, oS 

40.  Nichols,  Lorain  L.,  testimony  of,  relative  to  award  to 

Charles  J.  DeGraw, 28-44,  138-38 

115.  Nichols,  N.  &  J.,  statement  of  lands  sold  to, 343 

Nicholas,  Bowland,  statement  of  lands  sold  to, 369 

Nicholson  &  Reamer,  statement  of  lands  sold  to, 92 

Nickerson,  Elisha,  statement  of  lands  sold  to, 101 

Noble,  B.,  statement  of  lands  sold  to, 291 

Noble,  Charles,  statement  of  lands  sold  to, 101,     136 

Noble,  Charles  &  Henry  R.,  statement  of  lands  sold  to,  40,47 

Noble,  H.  R,  statement  of  lands  sold  to, 354 

Noble,  Harmon,  statement  of  lands  sold  to, 309 

Noble,  Hiram  X,  statement  of  lands  sold  to, 163 

Noble  &  Williams,  statement  of  lands  sold  to, 176 

28.  Noone  &  Fitzgerald,  extra  compensation  paid  to,  ... .        9 

55.  Normal  School  at  Albany,  appropriations  to, 3-7, 93 

North  Granville  Female  Seminary,  appropriations  to,  38, 89 

North  Hebron  Institute,  appropriations  to, 88, 39 

North  Salem  Academy,  appropriations  to, 36-39 

North  Eastern  Dispensary,  N.  Y.,  appropriations  to,. .      79 


Digitized  by 


Google 


18T 

No.I>oe.  Fnvt. 

54.  North  Eastern  Diapenaaryy  N.  Y.,  repoi^  of  donation^ 

to, 14 

grant  of  .land  to, 28 

Northwestern  Dispensary,  N.  Y,,  report  of  donations 

to 4,5 

55.  appropriations  to, 77-79 

54.  Northern  Dispensary,  K  Y.,  report  of  donations  to, . .      4,  5 

55.  appropriations  to, 7&-79 

21.  Northern  railroad  (of  New  Jersey),  amount  of  freight 

carried  pver  during,  the  year  1866 : 

whole  number  of  tons, 84 

products  of  the  forest,  number  of  tons, 84 

animals,  number  of  tons, .84 

vegetable  food,  number  of  tons, 84 

other  agricultural  products,  number  of  tons; .  •    .     84 

manufactures,  number  of  tons, 84 

merchandise,  number  of  tons, /.         84 

other  articles,  number  of  tons, 84 

Northern  (Ogdensburgb)  railroad,  amount  of  freight 
carried  over  each  year,  firom  1861  to  1864,    . 
inclusive: 

whole  number  of  tons, 5-80, 48 

products  of  the  forest,  number  of  tons,  ....  5-30,  48 

.  animals,  number  of  tons, 5-80, 48 

vegetable  food,  number  of  tons, 5-r80, 48 

other  agricultural  products,  number  of  tons,  5-80,  48 

manufactures,  number  of  tons, 5-SO,  48 

merchandise,  number  of  tons^ 5-80, 48 

other  articles,  number  of  tons, 5-80, 43 

(See  ^' Ogdensburgh  &  Lake  Champlain 
Railroad.") 
40.  Northrupy  Edwin  R,  testimony  of,  relative  to  manage- 
ment of  Chnmplain  canal, 462-69 

12.  Northrup,  M.  R,  reporter,  Onondaga, 9 

56.  Norwich  Acade.my,  appropriatiQns  to, 86-89 

115.  NoxQo»  B.  D.,  statement  of  lands  sold  to, 824 

Nugent,  .Tbos.,  statement  of  lands  sold  to, 821 

55.  Nunda  Literary  Institute,  appropriations  to, 86-89 

•    18 
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87.  Narsery  and  Child's  Hospital,  petition  o^  relatiye  to 

claims  for  Foundling  Hospital, 1^ 

54.              grant  of  land  to, 21 

report  of  donations  to, 9 

Nursery  of  Poor  Children,  N.  Y.,  report  of  donations  to,  I 

o. 

40.  0*Brien,  James,  testimony  of,  relative  to  management 

of  Cbamplain  canal, 655-57 

28.  O'Connor  &  Sullivan,  extra  compensation  paid  to, 9 

115.  Odell,  Benjamin,  statement  of  lands  sold  to, 273 

16.  Office,  none  but  electors  qualified  to  bold, 3 

4.  Offices,  resolution  relative  to  abolition  of  certain,  ....         1 

98.  Official  acts,  special  laws  for  legalization  of,  prohibited,       14 

160.  Official  corruption,  article  reported  by  committee  on,.      14 

explanatory  report  of  committee  on, 4-11 

testimony  taken  by  committee  on, 13-51 

minority  report  of  Mr.  M.  I.  Townsend  on, . . .      1-3 
177.              article  on,  as  amended  and  referred  to  commit- 
tee on  revision,  ' 1,2 

98.  Official  misconduct,  provisions  for  removal  in  case  of,.    9, 10 

16.  Official  oath, 3 

28.  Ogden  &  Durphy,  extra  compensation  paid  to, 6 

65.  Ogdensburgh  Academy,  appropriations  to, S6-3J 

Educational  Institute,  appi;opriations  to, 88,39 

21.  Ogdensburgh  and  Lake  Ohamplain  railroad,  amount  of 
freight  carried  over,  each  of  the  years  1865 
and  1866: 

whole  number  of  tons, 82,  85,43 

products  of  the  forest,  number  of  tons,  ...  82,  85,43 

animals,  number  of  tons, 82,  85,43 

vegetable  food,  number  of  tons, 82,  35,43 

other  agricultural  products,  number  of  tons,  82,  85,43 

manufactures,  number  of  tons, 82,  85, 43 

merchandise,  number  of  tons, 82,  85,43 

other  articles,  number  of  tons, 82,  85, 43 

115.  Ogle,  Geo.,  statement  of  lands  sold  to, 307 

O'Hara  &  Milton,  statement  of  lauds  sold  to, 138,     liS 
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1 15.  Olcott,  Lebbeus,  statement  of  lands  sold  to, 289 

Qlcott,  Thoe.  W.,  statement  of  lands  sold  to, . . .  808,      809 

55.  Olean  Academy,  appropriations  to, 87-89 

115.  Qlmsted,  Chas ,  statement  of  lands  sold  to, 861 

Qlmsted,  H.  L.,  statement  of  lands  sold  to, 861 

65.  Oneida  Conference  Seminary,  appropriations  to, 86--89 

14.  Oneida  Indians,  naraber  and  residence  of, 2 

agricaltaral  statistics  of, 4-8 

2S.  Oneida  Lake  canal,  income  from  and  disbursements 

for, 28,  29, 88 

cost  of,  over  revenues, 89 

Oneida  river  improvement,  income  from  and  disburse- 

mente  for, 82,  88, 88 

.  revenues  of,  over  cost, 89 

42 report  of  unsettled  claims  for  damages  on, 4 

55.  Oneida  Seminary,  appropriations  to, 88, 89 

Onondaga  Academy,  appropriations  to,  86-89 

Onondaga  County  Orphan  Asylum,  appropriations  to,  60-68 
14.  Onondaga  Indians,  population  o^  on  reservation,  , . . .  2 

annuities  paid  to,  2 

agricultural  statistics  of, 4-8 

159.  Onondaga  Salt  Company,  dividends  made  by, 11,  16, 17 

surplus  revenues  of, 11 

profits  of,  in  purchase  of  coal, «  11, 12 

price  lists  of, 17-26 

Onondaga  salt  springs  (see  ''Salt  Springs"). 
65.  Ontario  County  Orphan  Asylum,  appropriations  to, . .         63 

Ontario  Female  Seminary,  appropriations  to, 86-89 

1, 12.  Opdyke,  George,  delegate  at  large.  New  York  county,      1, 5 
54.  Ophthalmic  Hospital,  N.  Y.,  report  of  donations  to,. .  6 

9.  Organization  of  Legislature,  committee  on, 1 

65.  Orphan  Asylums,  &c.,  appropriations  to,  from  1847  to 

1866,  inclusive, 92 

64.  Orphan  Asylum  of  the  Protestant  Episcopal  Church, 

.  N.  Y.,  grant  of  land  to, 22 

Orphans'  Home,  N.  Y.,  report  of  donations  to, 18 

.  and  Asylum,  N.  Y.,  report  of  donations  to,. .        18 

28.  Osbom,  Abijab,  extra  compensation  paid  to, 6 

115.  Osborne^  Asa,  statement  of  lands  sold  to, 109,      110 
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115.  QsboTDe,  Fred.  P.,  Btatemeiit  of  lands  sold  to, 135 

Osborne,  Joseph,  statement  of  lands  sold  to, 231 

Osborne,  Walter,  statement  of  lands  sold  to, 99 

Osborne,  Wm.,  statement  of  lands  sold  t», 243 

Osgood,  Iddo,  statement  of  lands  sold  to, 131 

28.  Oswald  &  Yan  Valkenburgh,  extra  compensation  paid 

to, 9 

23.  Oswego  canal,  income  since  1826  from,  and  disburae- 

mentsfor, 12,13 

proportion  chargeable  to,  for  repairs  and  main- 
tenance of  Erie  and  Gbamplain  canals, . .  11,  13, 33 

tolls  contributed  by,  to  Erie  canal, 12 

property  passed  through,  to  and  from  Welland 

canal, U 

.    salt  passed  through,  to  Welland  canal, 15 

property  from  other  states  passed  through,  ...  15 

revenues  of,  over  cost, 39 

42.  report  of  number  of  unsettled  claims  for  dam^ 

ages  on,  • i 

67.              notice  for  proposal?  for  repairs  of,  99, 102, 101^  lU 

6L              cost. of  enlarging  locks  on, 12 

88.              average  cargo  of  boats  on, 14, 15 

115.  Oswego  Canal  Company,  statement  of  lands  sold  to, .  •  19 

Oswego  Cemetery,  statement  of  lands  sold  to, 17 

55.  Oswego  High  School,,  appropriations  to, 88, 39 

Oswego  Hospital,  appropriations  to, 73-75 

Oswego  Orphan  Asylum,  appropriations  to, 61-63 

21.  Oswego  and  Syracuse  railroad,  amount  of  freight  car- 
ried over,  each  year  from  1861  to  1866,  in- 
clusive: 

whole  number  of  tons, 6-S5 

products  of  the  forest^  number  of  tons, •  545 

animals,  number  of  tons, 5-35 

v^etable  food,  number  of  tons, . . ; 6-^ 

other  agricultural  products,  number  of  tons, . .  &-35 

manufactures,  number  of  tons, 5-35 

merchandise,  number  of  tons, « 5-35 

other  articles,  number  of  tons, 5-35 

115.              statepfient  of  lands  sold  to, ..«••  17 
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115.  Otis,  John,  statement  of  lands  sold  to,  78 

164.  Ottawa  ship  canal,  report  of  survey  of, 75-191 

61.  Overseers  of  the  poor,  election  and  term  of  office  of, . .      2,  8 

removal  of, 8 

55.  Ovid  Academy,  appropriations  to, 86-^9 

42.  Owasco  Lake  improvement,  report  .of  number  of  un- 
settled claims  for  damages  on, 4 

55.  Owego  Academy,  appropriations  to, 86-89 

115.  Owen,  Leonard,  statement  of  lands  sold  to, 164 

40.  Owens,  Ephraim,  testimony  of,  relative  to  letting  canal 

contracts,  28th  December, 602-11 

28.  Owens  &  Holman,  extra  compensation  paid  to, 9 

55.  Oxford  Academy,  appropriations  to, 86-39 

107.  Oyer  and  Terminer  (see  "  Courts  of  Oyer  and  Termi- 
ner'*). 

P. 

55.  Packer  Collegiate  Institute,  appropriations  to, 87-89 

115.  Paddock,  Joseph  W.,  statement  of  lands  sold  to,  118,  140 

Paddock,  L.,  statement  of  lands  sold  to, 388,  889 

Paddock,  Ora  F.,  statement  of  lands  sold  to, 126 

Paddock,  Wm.  S.,  statement  of  lands  sold  to, 837 

Paddock  &  Cheney,  statement  of  lands  sold  to, . . . .  •  •  74 

Padrick,  C,  statement  of  lands  sold  to, ...  ^ 205 

28.  Page,  Daniel,  extra  compensation  paid  to,  , 6 

115.  Page,  Eli,  statement  of  lands  sold  to, 210 

Page,  Wm.,  statement  of  lands  sold  to, 209 

1, 12.  Paige,    Alonzo  C,  delegate  at   large,  Schenectady 

county, 1, 5 

55.  Palatine  Bridge  Union  Free  School,  appropriations  to,  42, 43 

115.  Palmer,  Alanson,  statement  of  lands  sold  to, 257 

Paliner,  Benjamin,  statement  of  lands  sold  to,  ...... .  60 

Palmer,  Joseph,  statement  of  lands  sold  to, 841 

28.  Palmer,  Noah,  extra  compensation  paid  to, 6 

115.  Pal  meter  &  Ames,  statement  of  lands  sold  to, 148 

55.  Palmyra  Classical  Union  School,  appropriations  to,  . .  88,  89 

115.  Parcell,  Samuel,  statement  of  lands  sold  to, 98 

3.  Pardoning  power,  provision  for  committee  on,^ 2 

9.              committee  on, 4 
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76.  Pardoning  power,  report  of  committee  on, 1-J 

78.              supplemental  report  of  committee  on, I 

99.  article  reported  by  committee  on,  and  referred 

to  committee  on  revision, 1,3 

48.  Pardons,  list  of  applications  to  Governor  for,  finom 

1849  to  1867,  inclusive, 14 

76.  Governor  empowered  to  grant,  except  in  cases 

of  treason  and  impeachment, 4 

Governor  requii'ed  to  report  cases  of, 5 

115.  Paris,  Jno.  D.,  statements  of  land  sold  to, 124 

1,12.  Parker,   Amasa  J.,   delegate  ISth    district,   Albany 

county, 2,5 

1, 12.  Parker,  Charles  E.,  delegate  24th  districti  Tioga  county,  3,  o 

115.  Parker,  C.  G.,  statement  of  lands  sold  to, 342 

Parker,  Jno.,  statement  of  lands  sold  to, 332 

Parker,  Marvin,  statement  of  lands  sold  to,  ....  831,  332 

Parkhurst,  Alice  A.,  statement  of  lands  sold  to, 121 

Parkhurst,  Jabez,  statement  of  lands  sold  to, 126 

Parkhurist,  Nathan,  statement  of  lands  sold  to, 2(^ 

Parkhurst,  Sarah  M.,  statement  of  lands  sold  to, 119 

Parkhurst,  Stephen,  statement  of  lands  sold  to,  119,  120 

121 

Parks,  B.,  statement  of  lands  sold  to, 201 

Parmelee,  Sheldon,  statement  of  lands  sold  to, .  •  208,  211 
54.  Parochial  School  in  14th  street.  New  York,  report  of 

donations  to, 15 

116.  Parsell,  Elvira,  statement  of  lands  sold  to, 24S 

Parsons,  11.,  statement  of  lands  sold  to, 361 

Partridge,  Stephen,  statement  of  land  sold  to, 143 

Pasco,  Leonard,  statement  of  lands  sold  to,  881,  832,  333 

Patchin,  John,  statement  of  lands  sold  to, . .  85,  117,  113 

130 

Patrie,  Conrad,  statement  of  lands  sold  to, 212 

Patten,  Albert,  statement  of  land  sold  to, US 

28.  Patten,  A.  &  F.  J.,  extra  compensation  paid  to, i 

115.  Patten  &  Willard,  statement  of  lands  sold  to, 120 

•  Patterson,  David,  statement  of  lands  sold  to, 2iK 

Patterson,  M.,  statement  of  lands  sold  to, 321 

Patterson,  Thomas,  statement  of  lands  sold  to, 13o 

Patterson,  Thomas  &  Elias,  statement  of  lands  sold  to,  89,  145 
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15.  Paapers,  to  be  deprived  of  suffrage, 2 

115.  Pavier,  Jabez,  statement  of  lands  sold  to, 861 

Payne,  Benjamin  W.,  statement  of  lands  sold  to,  ....       153 

Payne,  Joshua,  statement  of  lands  sold  to, 337 

Payne,  Levi,  statement  of  lands  sold  to, 837 

Payne,  Samuel  H.,  statement  of  lands  sold  to,  128, 125,      284 
95.  Payn,  Samuel  N.,  testimony  of,  relative  to  manage* 

ment  of  canals, 21-24 

115.  Peabody,  H.  0.,  statement  of  lands  sold  to, 853 

Peabody,  Oliver  D.,  statement  of  lands  sold  to, 349 

12.  Peart,  John,  doorkeeper,  Saratoga, , 8 

115.  Pease  &  Holt,  statement  of  land  sold  to, 101 

28.  Peck,  A.,  &  Co.,  extra  compensation  paid  to, 11 

115.  Peck,  David,  statement  of  lands  sold  to, 148,      264 

28.  Peck,  George  H.,  extra  compensation  paid  to, 9, 10 

40.  testimony  o^  relative  to  points  taken  in  declar- 

.  ing  bids  informal, 231-38 

115.  Peck,  Joel,  statement  of  lands  sold  to, 60-62 

95.  Peck,  Linus  Jones,  testimony  of,  relative  to  manage- 
ment of  canals, 82-87 

115.  Peck,  Stephen,  statement  of  lands  sold  to, 160 

Peck,  Percy  k  Betsey,  statement  of  lands  sold  to, ... .       807 

Peckham,  Cyrus,  statement  of  lands  sold  to, 858 

Peckham,  Bufus,  statement  of  lands  sold  to, 881 

Peckham,  L.  T.,  statement  of  lands  sold  to,- 258 

55.  Peekskill  Academy,  appropriations  to, 40-43 

115.  Peffers,  Wm.,  statement  of  lands  sold  to, 117 

Peffers,  W.  &  M.,  statement  of  lands  sold  to, 147 

Pendell,  Elisha,  statement  of  lands  sold  to, 332 

Penfield,  Henry  F.,  statement  of  lands  sold  to, 230 

55.  Penfield  Seminary,  appropriations  to, 42, 43 

28.  Fennock  &  Skinner,  extra  compensation  paid  to, 6 

55.  Penn  Yan  Academy,  appropriations  to, 42, 43 

47.  People's  College,  failure  of,  to  comply  with  act  relative 

to  college  land  scrip, 3 

115.  Perkins,  Stephen,  statement  of  lands  sold  to,  . . .  156,      189 

Ferry,  Amos,  statement  of  lands  sold  to, 44,      201 

Perry,  A.  W.,  statement  of  lands  sold  to, 838 

55.  Perry  Academy,  appropriations  to, 41-48 
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65.  Peterbopo  Academy,  appropriations  to, 41-4B 

28.  Peterson,  Gilbert,  extra  compensation  paid  to, 9 

149.  Petition,  abridgment  of  right  of,  prohibited, 4 

115.  Petrie,  H.  B.  k  L.,  statement  of  lands  sold  to, 3€I 

Pettibone,  Silvester,  statement  of  lands  sold  to, ¥^ 

116.  Petts,  James,  statement  of  lands  sold  to, lOT 

Pharis,  Chad.  £.,  statement  of  lands  sold  to, 2$o 

Pharis,  Isaac  R.,  statement  of  lands  sold  to, 307 

Pharis,  M.  P.,  statement  of  lands  sold  to, 392 

Phelps,  Aaron,  statement  of  lands  sold  to, 6S 

Phelps,  Bishop,  statement  of  lands  sold  to, 2S5 

150.  Phelps,  Edward  R.,  testimony  of  before  committee  on 

official  corruption, 38, 41 

115.  Phelps,  Elihu,  statement  of  lands  sold  to, 2i» 

Phelps,  Homer  R,  statement  of  lands  sold  to, 175 

Phelps,  Oliver,  statement  of  lands  sold  to,  . .  •  • .  276,  279 

Phelps,  Theoditus,  statement  of  lands  sold  to, 59 

55.  Phelps  Union  School,  appropriations  to, 41-43 

115.  Phillips,  Asa,  statement  of  lands  sold  to, 236 

Phillips,  Benjamin,  statement  of  lands  sold  to, . .  232,  277 

285, 290,     837 

Phillips,  James  W.,  statement  of  lands  sold  to, 105 

Phillips,  Jefferson,  statement  of  lands  sold  to,  . .  342,  SW 

28.  Phillips  k  Moore,  extra  compensation  paid  to, 4 

55.  Phipps  Union  Seminary,  appropriations  to, 40-43 

1, 12.  Pierrepont,  Edwards,  delegate  7th  district.  New  York 

county, 2, 5 

115.  Pierson,  Aaron,  statement  of  lands  sold  to, 182 

Pierson,  Eliphalet,  statement  of  lands  sold  to, 301 

12.  Pierce,  Charles  S.,  sergeant-at-arms,  Monroe, 8 

115.  Pickett,  Wm.,  statement  of  lands  sold  to, 307 

Pike,  Simeon,  statement  of  lands  sold  to, ^ 

55.  Pike  Seminary,  appropriations  to, 42, 43 

115.  Piper,  S.  B.,  statement  of  lands  sold  to, 321 

Pitcher,  Alfred,  statement  of  lands  sold  to, ^ 

Piatt,  James,  statement  of  lands  sold  to, 30 

Piatt,  Starr,  statement  of  lands  sold  to,  S2 

65.  Plattsburgh  Academy,  appropriations  to, 40-43 

73.  Police,  public,  to  provide  for  boards  of, - 
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78.  Police,  public,  secretary  of  boards  of,  to  be  member  of 

executive  council, 2 

122.               districts,  division  of  the  State  into, 20 

State  (see  "  State  Police  "> 
95.  Pomfret,  James  E.,  testimony  of,  relative  to  manage- 
ment of  canals, 51 

55.  Pompey  Academy,  appropriations  to, 40-48 

1, 12.  Pond,  Alembert,  delegate  15th  district,  Saratoga  Co.,  2,  5 

.  115.  Poole,  Samiiel  &  William,  statement  of  lands  sold  to,  92 

Pool  &  Lester,  statement  of  lands  sold  to, 288 

Pope,  Martin,  statement  of  lands  sold  to, 161,  810 

Poppleton,  Geo.  S.,  statement  of  lands  sold  to, 822 

55.  Port  Byron  Free  School  and  Academy, 42,  48 

115.  Porteous,  Andrew,  statement  of  lands  sold  to, 72,  78 

Porter,  Augustus,  statement  of  lands  sold  to, 237 

Porter,  James,  statement  of  lands  sold  to,  , 141 

Porter,  Jno.  F.,  statement  of  lands  sold  to, 249 

Porter,  Nathan,  statement  of  lands  sold  to, 205 

Porter,  Wm.,  statement  of  lands  sold  to, 20& 

Post,  Abram,  statement  of  lands  sold  to, 211 

Post,  Asa^  statement  of  lands  sold  to, 174 

Post,  Asa  H.,  statement  of  lands  sold  to,  177 

Post,  Lewis,  statement  of  lands  sold  to,  • . .  •  • 184 

1, 12.  Potter,  Allen,  delegate  31st,  district,  Erie  county,  ...  8,  5 
95.  Potter,  David  H.,  testimoay  of,  relative  to  manage- 
ment of  canals, 17, 18 

115.  Potter,  Wm.  C,  statement  of  lands  sold  to,  72,  78,  91,  189 

198,  815,  827,  830,  831,  832,  384,  343,  888 
21.  Potsdam  &  Watertown  railroad,   amount  of  freight 
carried  over  each  year  from  1855  to  1864, 
inclusive: 

.  whole  number  of  tons, ;  12-24 

products  of  the  forest,  number  of  tons, 12-24 

animals,  number  of  tons, 12-24 

vegetable  food,  number  of  tons, 12-24 

other  agricultural  products,  number  of  tons,.  •  12-24 

manu&ctures,  number  of  tons, 12-24 

merchandise,  number  of  tons, 12-24 

other  articles,  number  of  tons,  12-24 

19 
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55.  Poughkeepsie  Academy,  appropriations  to, 4(MS 

Poughkeepsie  Home  of  the  Friendless,  appropriations 

to, 67-59 

115.  Powers,  David,  statement  of  lands  sold  to, 209 

Powers,  Heman,  statement  of  lands  sold  to, 141 

Powers,  Hiram,  statement  of  lands  sold  to, 361 

Powell,  Oran,  statement  of  lands  sold  to, 113 

Pratt,  Hiram,  statement  of  lands  sold  to, 3S 

Pratt,  Orsamus,  statement  of  lands  sold  to, iU^ 

Pratt,  Stephen,  statement  of  lands  sold  to,  ...  61,  86,  8T 

117,  147,  285,  286 

Pratt  &  Bartlett,  statement  of  lands  sold  to, 87 

Pralt  &  Wells,  statement  of  lands  sold  to, 875 

65.  Prattsville  Academy,  appropriations  to, 40-43 

149.  Preamble  and  Bill  of  Rights  (see  "Bill  of  Rights"). 

4.  Preamble,  resolution  for  amendment  of, $ 

149.  Press,  liberty  of  secured, 4 

55.  Princetown  Academy,  appropriations  to, 41-43 

1, 12.  Prindle,  Elizur  H.,  delegate  28d  district,  Chenango  Co,  3, 6 

28.  Pringle  &  Claffy,  extra  compensation  paid  to, 9 

8.  Printing,  provision  for  committee  on, 2 

9.  committee  on, 6 

115.  Printup,  Wm.  J.,  statement  of  lands  sold  to, 184 

Pritchard,  David  J.,  statement  of  lands  sold  to, 132 

Pritchard,  Nathan,  statement  of  lands  sold  to, 206 

98.  Private  bills,  notice  of  application  for,  to  be  published,  13 
Private  claims  against  the  State,  Legislature  prohibited,  7 
149.  Private  property  taken  for  public  use,  provision  rela- 
tive to, 3 

5.  Privileges  and  elections,  provision  for  committee  on,  2 
9.               commiittee  on, 5 

107.  Probate  courts,  establishment  of, 1^ 

147.  Prohibitory  liquor  laws,  enactment  of,  forbidden, 1 

65.  Prospect  Academy,  appropriations  to, 40-43 

1, 12.  Prosser,  Erastus  S.,  delegate  at  lai^e,  Erie  county,. . .  1, 6 

115.  Pruy n,  Casparus  P.,  statement  of  lands  sold  to, 249 

78.  Public  buildings,  parks  and  water  fronts,  to  provide  for 

boards  of, ^ 

secretary  of,  to  be  member  of  executive  council,  2 

55.  Pulaski  Academy,  appropriations  to, 42, 43 
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115.  Pulver^  H.,  statement  of  lands  sold  to, 876 

149.  Panishment,  cruel  or  unusual  prohibited, S 

116'.  Purmort,  James  H.,  statement  of  lands  sold  to, . . .  • . .  852 

Purmort,"  John,  statement  of  lands  sold  to,. 64,  289 

Purmort)  John,  Jr.,  statement  of  lands  sold  to, 55 

Purmort,  Nathaniel,  statement  of  lands  sold  to, . .  49,  58, 55 

56 

Putnam,  H.  A.,  statement  of  lands  sold  to, 873 

Putnam,  Hiram,  statement  of  lands  sold  to, 882 

Putnam,  Jonas,  statement  of  lands  sold  to, 117 

Putnam  k  Marshall,  statement  of  lands  sold  to, 261 

Putnam,  Williams  &  Abel,  statement  of  lands  sold  to,  857 

878,  887 

Putney,  Sylvester,  statement  of  lands  sold  to, 185 

Q. 

115.  Quackenboss,  Charles,  statement  of  lands  sold  to,  250,  804 

98.  Quorum  of  the  Legislature,  provision  relative  to, . , . .  4 

115.  Quackenboss  &  Nouh,  statement  of  land  sold  to, 73 

R. 

115.  Raddie,  Alex.  T.,  statement  of  lands  sold  to, 16,  25 

2L  Railroad  freight,  report  of  State  Engineer,  relative  to 

amount  of, 1-^3 

amount  carried  over  all  in  State,  each  year, 
from  1851  to  1866,  inclusive: 

whole  number  of  tons, 8& 

products  of  the  forest,  number  of  tons, 86 

animals,  number  of  tons, ; 86 

vegetable  food,  number  of  tons, 86 

other  agricultural  products,  number  of  tons,. .  86 

manufjictures,  number  of  tons, 86 

merchandise,  number  of  tons, 86 

other  articles,  number  of  tons, 86 

115.  Ranney,  Eli,  statement  of  lands  sold  to, 209 

Randall,  Asa  C,  Jr.,  statement  of  lands  sold  to, 13 

28.  Randall,  H.  W.,  extra  compensation  paid  to, 11 

115.  Randall,  J.  S.,  statement  of  lands  sold  to, 88 
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115.  Bandal],  Nelson,  statement  of  lands  sold  to, 38 

65.  Randolph  Academy  Association,  appropriations  to,  . .  41-43 

115.  Ransom,  Ira,  statement  of  lands  sold  to, 287 

Ransom,  J.,  Jr.,  statement  of  lands  sold  to,  . .' S61 

28.  Ransom,  Jerome  B.,  extra  compensation  paid  to, 6 

19.  Ransom,  P.  H.,  superintendent  of  salt  springs, 4 

115.  Ratfabun,  Benjamin,  statement  of  lands  sold  to, S6, 37 

Rathbun,  Daniel,  statement  of  lands  sold  to, 10$ 

1, 12.  Rathbun,  George,  delegate  26th  district,  Cayuga  Co., .  8, 6 

116.  Rathbun,  W.,  statement  of  lands  sold  to, •  253 

28.  Ray,  James,  extra  compensation  paid  to, 10 

115.               statement  of  lands  sold  to, '. 102 

Raynor,  Richard,  statement  of  lands  sold  to, ...  •  S8S,  884 

Ray  nor,  Willet,  statement  of  lands  sold  to, .  279,  800,  806 

Raynor,  W.  &  H.,  statement  of  lands  sold  to, 289 

Reagles,  Winther,  statement  of  lands  sold  to,. . .  112,  113 

Rechtmeyer,  Jno.,  statement  of  lands  sold  to,  ...... .  212 

Rechtmeyer,  S.  &  P.  J.,  statement  of  lands  sold  to,. . .  212 

55.  Red  Creek  Union  Academy,  appropriations  to, 4043 

115.  Reddington,  Geo.,  statement  of  lands  sold  to, 287 

Reed,  David,  statement  of  lands  sold  to, . . .  159,  81i$,  819 

Reed,  Ephraim,  statement  of  lands  sold  to, 23 

Reed,  Harry  D.,  statement  of  lands  sold  to, 314 

Reed,  Isaac,  statement  of  lands  sold  to, 178 

Reed,  Jesse,  statement  of  lands  sold  to, 63 

157.  Regents  of  the  University,  communication  from,  rela- 
tive to  the  proposed  abolition  of  that  body, 1-12 

15.  Registry  law,  provision  for, 3 

16.  argument  against, 2 

15.  Registry  of  voters,  time  for  completion  of, 8 

65.  Reinhardt,  Emil,  judgment  in  favor  of,  against  city  of 

New  York, 2 

149.  Religious  profession    and  worship,   free   exercise  of 

secured,  2 

115.  Remington,  Richard,  statement  of  lands  sold  to, 869 

Remington,  R,  statement  of  lands  sold  to, 877,  878 

880,  887 

55.  Rensselaer  Institute,  appropriations  to, 40-4S 

Rensselaer  Polytechnic  Institute,  appropriations  to,  . .  83 
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21.  Bensselaer  and  Saratoga  railroad,  amount  of  freight 
carried  over,  each  year  (excepting  1862), 
from  1851  to  1866,  inclusive: 

whole  number  of  tons, 5-35 

products  of  the  forest,  number  of  tons, 6-85 

animals,  number  of  tons, 5-85 

vegetable  food,  number  of  tons, 5-35 

other  agricultural  products,  number  of  tons,  .     6-35 

manufactures,  number  of  tons, 5-35 

merchandise,  number  of  tons, 6-35 

other  articles,  number  of  tons, 6-85 

65.  Itensselaerville  Academy,  appropriations  to, 40-43 

115.  Bent,  Ghauncey  G.,  statement  of  lands  sold  to, 28 

107.  Eeporter  of  Court  of  Appeals,  provision  relative  to 

appointment  and  removal  of, 3 

76.  Beprieves,  Governor  empowered  to  grant, 5 

4.  Resolution,  of  Mr.  Graves,  relative  to  female  suffrage,  1 

of  Mr.  Colahan,  for  appointment  of  committee 

on  educational  interests, I 

of  Mr.  Lawrence,  relative  to  abolition  of  use- 
less offices, 1 

of  Mr.  Duganne,  for  appointment  of  commit- 
tee on  industrial  interests, 2 

of  Mr.  T.  W.  D  wight,  for  appointment  of  com- 
mittee on  public  and  private  charities, 2 

of  Mr.  S.  Townsend,  relative  to  payment  of 

taxes  in  specie, 2 

of  Mr.  Field,  for  appointment  of  committee  on 

claims  against  the  State, 2 

of  Mr.  Van  Campen,  for  appointment  of  com- 
mittee on  the  relations  of  the  State  to  Indians 

therein, .    2 

of  Mr.  Clarke,  for  amendment  of  the  preamble 

of  the  Constitution, 3 

of  Mr.  McDonald,  relative  to  distribution  of 

verbatim  reports, 8 

7.  of  Mr.  Graves,  for  appointment  of  committee 

on  the  subject  of  intoxicating  liquors, 1, 2 

11.  of  Mr.  Smith,  relative  to  bribery  at  elections,.  1 
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29.  Besolution,  of  Mr.  Wales,  relatiyeto  uniform  system  of 

SQfPrage  in  all  the  States, 1,2 

88.  of  Mr.  Sherman,  relative  to  local  legislation  bj 

boards  of  supervisors, 1-8 

89.  of  Mr.  Sherman,  relative  to  general  laws,  ....      1,2 
115.  Reynolds,  Jno.  D.,  statement  of  lands  sold  to, 125 

Reynolds,  Newell  J.,  statement  of  lands  sold  to, 60 

1, 12.  Reynolds,  Wm.  A.,  delegate  28th  district^  Monroe  Co.,      3,6 

65.  Rhinebeck  Academy,  appropriations  to, 40-43 

19.  Rhoades,  Hervey,  superintendent  of  salt  springs, 5 

115.  Rhoades,  William  P.,  statement  of  lands  sold  to, 90 

Rice,  David,  statement  of  lands  sold  to, t      107 

Rice,  Henry,  statement  of  lands  sold  to, 213 

Rice,  Joshua  H.,  statement  of  lands  sold  to, •.        25 

Rich,. Jonathan,  statement  of  lands  sold  to, 125 

Richards,  Hoel  S ,  statement  of  lands  sold  to, 81. 83 

40.  Richards,  Orson,  testimony  of,  relative  to  management 

of  Champlain  canal,  ....•..•» 531-33 

115.  Richards,  Felatiah,  statement  of  lands  sold  to, 269 

Richardson,  James,  statement  of  lands  sold  to, 123 

19.  Richardson,  John,  superintendent  of  salt  springs, ....         4 
150.  Richardson,  Wm.,  testimony  of,  before  committee  on 

official  corruption, 41-48 

55.  Rtchburgh  Academy,  appropriations  to, 40-43 

28.  Richman,  Jacob,  extra  compensation  paid  to, 8 

90.  Richmond,  Van  R.,  testimony  of,  relative  to  improve- 

ments of  Erie  canal, 52-56 

115.  Richmond  k  Kendall,  statement  of  lands  sold  to,  ... .      212 

R  chmond  k  Smith,  statement  of  lands  sold  to, 69 

28.  Riddle,  Cook,  Magee  k  Co.,  extra  compensation  paid 

to, 6 

55.  Ridgbury  Academy,  appropriations  to, 44-47 

Riga  Academy,  appropriations  to, 44-47 

115.  Riley,  Jno.,  statement  of  lands  sold  to, 141 

Riley,  Wait  k  Harris,  statement  of  lands  sold  to,  ... .      138 

Ripley^  J.  H.,  statement  of  lands  sold  to, 337 

River,  Eustis,  statement  of  lands  sold  to, 231 

89.  Roads,  to  require  general  laws  for  laying  out  and 

.    opening, 1 
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98.  Soads,  publio  or  privatei  special  laws  relative  to,  pro- 
hibited,          14 

116.  Bohbe,  Tberon,  statement  of  lands  sold  to, 202 

Boberts,  Charles,  statement  of  lands  sold  to, 86,      118 

.  268,      292 

Soberts,  Jonathan,  statement  of  lands  sold  to,  50,  51,      164 

167 

Boberts,  Wm.,  statement  of  lands  sold  to, 867 

40.  Robertson,  Alexander,  testimony,  of,  relative  to  con- 
tracts for  repairs  of  section  one  of  Erie  canal,  and 

dredging  Albany  basin, 664-67 

1, 12.  Bobertson,  Anthony  L.,  delegate  7th  district.  New 

York,  county, 2,  6 

115.  Bobinson,  Geo.  W,,  statement  of  lands  sold  to, 806 

Bobinson,  Hugh,  statement  of  lands  sold  to,  . . .  128,      809 
40.  Bobinson,  John  A.,  testimony  of,  relative  to  award  to 

Charles  J.  DeGraw, 274-88 . 

115.  Bobler,  Luther^  statement  of  lands  sold  to, 202 

55.  Bocheeter,  Collegiate  Institute,  appropriations  to,  ....  44-47 

Female  Academy,  appropriations  to, 44-47 

Free  Academy,  appropriations  to, 47 

.Home  of  the  Friendless,  appropriations  to, 62,  68 

Industrial  School,  appropriations  to, 68 

Orphan  Asylum,  appropriations  to, 60-68 

St.  Joseph's  Orphan  Asylum,  appropriations  to,        67 
...St  Mary's  Boys' Orphan  Asylum,  appropria- 
tions to, 67 

St  Patricks  Female  Orphan  Asylum,  appro- 
priations to, 64-67 

City  Hospital,  appropriations  to, 78-75 

St  Mary's  Hospitsil,  appropriations  to, ...... .         75 

University,  appropriations  to, 80-83 

21.  Bocbester.  and  Genesee  Valley  railroad,  amount  of 
.  .  freight  carried  over,  each  year  froin  1855  to 

1862,  inclusive: 

whole  number  of  tons, 13-27 

products  of  the  forest,  number  of  tons, 13-27 

animals,  number  of  tons, 18-27 

vegetable  food,  number  of  tons, 18-27 
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21.  Bochester  and  Genesee  Yallej  railroad — CbntinvecL 

other  agricultural  products,  number  of  tons, . .  13-27 

manufactures,  number  of  tons, 18-27 

merchandise,  number  of  tons, 13-27 

other  articles, 13-27 

(See  "  Erie  Railway  "). 
Bochester,  Lockport  and  Niagara  Falls  railroad,  amount 
of  freight  carried  over,  each  of  the  years  1852 
and  1858: 

whole  number  of  tons, 6, 8 

products  of  the  forest,  number  of  tons, 6, 8 

animals,  number  of  tons, 6, 8 

vegetable  food,  number  of  tons, 6, 8 

other  agricultural  products,  number  of  tons, . .  6, 8 

manufactures,  number  of  tons, 8, 8 

merchandise,  number  of  tons, 6, 8 

other  articles,  number  of  tons, 6, 8 

Bochester  and  Syracuse  railroad,  amount  of  freight 
carried  over,  each  year  from  1851  to  1853, 
inclusive: 

whole  number  of  tons, 5-8 

products  of  the  forest,  number  of  tons, 6-^ 

animals,  number  of  tons, 5-8 

vegetable  food,  number  of  tons, 5-8 

other  agricultural  products,  number  of  tons^ . .  5-8 

manufactures,  number  of  tons, 6-8 

merchandise,  number  of  tons, 6-8 

other  articles,  number  of  tons, 5-8 

116.  Bockwell)  George,  statement  of  lands  sold  to, S9 

Rockwell,  Thomas,  statement  of  lands  sold  to,. .  210,  211 

Bockwell,  Wm.  W.,  statement  of  lands  sold  to, 376 

Bodemore,  H.  EL,  statement  of  lands  sold  to, 378 

28.  Bogers,  Daniel,  extra  compensation  paid  to, 6 

115.  Bogers,  David  S.,  statement  of  lands  sold  to, 139 

Bogers,  Elias  B.,  statement  of  lands  sold  to^ 353 

1, 12.  Bogers,  Henry,  delegate  5th  district,  New  York  Co.,.  5,6 

115.  Bogers,  H.  W.,  statement  of  lands  sold  to, . .  820,  321,  324 

381,  351 

Bogers,  James,  statement  of  lands  sold  to, 826 
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115.  Bogers,  James  &  John,  statement  of  lands. sold  to,  52,      128 

809 

28.  Bogera,  Patrick,  extra  compensation  paid  to, • .  6 

115.  Rogers,  B.attrick  k  Powers,  statement  of  lands  sold  to,  76,  77 

808 

28.  Rogers  &  Lay  ton,  extra  compensation  paid  to, 6 

55.  Rogersville  Union  Seminary,  appropriations  to, i5-47 

1, 12.  Rolfe,  John  P.,  delegate  2d  district,  Kings  county, ...       1,  6 

54.  Eoman  Catholic  Orphan  Asylum,  N.  Y.,  report  of  do- 

nations to, 10 

grant  of  land  to, 22 

Children,  Society  for  protection  of  destitute, 

N.  Y.,  report  of  donations  to, 12 

55.  Rome  Academy,  appropriations. to, 44-47 

21.  Rome,  Watertown  &  Ogdensburgh  railroad,  amount  of 

freight  carried  over,  each  year,  from  1862  to 
1866,  inclusive : 

.  whole  number  of  tons, 27-35 

products  of  the  forest,  number  of  tons,  27-85,        42 

animals,  number  of  tons. 27-36,        42 

vegetable  food,  ; 27-86,        42 

other  agricultural  products,  number  of  tons, . .  27-85 

42 

manufactures,  number  of  tons, •  27-85,        42 

merchandise,  number  of  tons, « • .  27-85,        42 

.     other  articles,  number  of  tons, 27-85,        42 

1, 12.  Root,  Elias,  delegate  21st  district,  Oswego  county, .  • ,      2,  6 

115.  Rosboro,  A.  G.,  statement  of  lands  sold  to, 855 

Rose,  Nathaniel,  statement  of  lands  sold  to,  •' 269 

54.  Rose  Hill  Ladies'  Relief  Association,  New  York,  re- 
port of  donations  to,   IS 

115.  Ross,  Daniel,  statement  of  lands  sold  to, ... .  80,  174,      176 
Ross,  Henry  H.,  statement  of  lands  sold  to,  ....  87S,      886 

Ross,  John^  statement  of  lands  sold  to,  .  • 124 

Ross,  Leonard  G.,  statement  of  lands  sold  to,  •••...  47,  268 
RosS)  R.  L.,  statement  of  lands  sold  to,  870,  878,  87^,      879 

380,881,886,389,      891 
Ross,  Wm.  D.,  statement  <^  lands  sold  tp, . .  128, 189,      174 

176 
20 
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115.  Bossean,  A.  J.,  atatement  of  lands  sold  to, . .  808, 809,  826 

843 

Bosseter  k  Knox,  statement  of  lands  sold  to, 97 

Botb,  Jno^  statement  of  lands  sold  to, 809 

Rowe,  Thomas  F.,  statement  of  lands  sold  to, IT 

1, 12.  Boy,  James,  delegate  18th  district,  Albany  county,  . .  2, 6 
40.  Bozelle,  Peter,  testimony  of  relative  to  management 

of  Champlain  canal,  . . . . « 44S-3 

2.  BuleS)  reported  by  committee  on, 1-10 

6.               as  adopted  by  convention, l-ll 

60.                      reprint  of, 1-12 

181.               amendments  to,  reported  by  oommittee  on,  • .  •  I 

179.              supplementary  report  of  oommittee  on, 1 

12.  Bulison,  Herman,  doorkeeper,  Jefferson, i 

1, 12.  Bamsey,  David,  delegate  27th  difttriot,  Steuben  connty,  3, 6 

116.  Bumsey,  Stephen,  statement  of  lands  sold  to, 115 

64.  Buptured  and  crippled,  society  for.  New  York,  report 

of  donations  to, 17 

55.  Bural  Seminary,  appropriations  to, 45-47 

Busbford  Academy,  appropriations  to, 45-47 

1, 12.  Bussell,  Abraham  D.,  delegate  6th  district.  New  York 

county, 2, 6 

115.  Bussell,  Daniel,  statement  of  lands  sold  to,  .  .^ 272 

Bussell,.  Qeorge  L.,  statement  of  lands  sold  to, 121 

Bussell,  Huoxphrey,  statement  of  lands  sold  to, 124 

Bussell^  Jno.,.  A.,  statement  of  lands  sold  to, 874 

Bussell,  Joseph,  statenient  of  lands  sold  to«  40, 41^  42,  128 

188,  184,  142,  262,  880,  844,  874 
1, 12.  Bussell,  Leslie  W.,  delegate  17ih  district,  St.  Lawrenoe 

county, 2, 6 

115.  Bussell,  Nathan,  statement  of  lands  sold  to, 89 

Bussell,  Samuel,  statement  of  lands  sold  to,  .  •  •  •  108,  262 

Bussell,  Wm.,  statement  of  lands  sold  to, 124 

Bust,  C.  G.,  statement  of  lands  sold  to,  237 

Bust^  Biuhardi  statement  of  lands  sold  to, 26^ 

55.  Butger^s  Female  Institute,  appropriations  to, 44-47 

21.  Btttland  k  Washington  railroad,  amount  of  freight 
carried  over  during  the  year  1858: 

,                      whole  number  of  tons, 9 

products  of  the  forest,  number  of  tons, •  ' 
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21.  Botland  &  Washington  railroad — (hniCnuecL 

animals,  number  of  tons, 9 

Tege.table  food,  number  of  ions, •  • .  9 

other  agricultural  products,  number  of  tons,. .  9 

manu&ctures,  number  of  tons, 9 

merchandise,  number  of  tons, 9 

other  articles,  number  of  articles, :    9 

28.  Ejan,  John,  extra  compensation  paid  to, ^ . .  10 

115.  Bjkert,  Jno.,  statement  of  lands  sold  to,  ; 277 

s. 

116.  Sacketts  Harbor  railroad  company,  statement  of  lands 

granted  to^ . . . . .  140,  158,  179, 180, 181, 182, 190,      191 
.    192,  193,  194,  195,  196,  197,  198,  201,  816,  817,      818 

819,  846,  847,  848,  862,      874 
21.  Sacketts  Harbor  &  Ellisburgh  railroad,  amount  of 

freight  carried  over  each  year  from  1858  to 

1856,  inclusive: 

.  whole  number  of  tons, . .  * 9-15 

products  of  the  forest,  number  of  tons, 9-15 

animals,  number  of  tons, 9-15 

vegetable  food,  number  of  tons, 9-15 

other  agricultural  products,  number  of  tons,. ,     9-15 

. .  .    .manufactures,  number  of  tons, 9-15 

merchandise,  number  of  tons, 9-15 

.other  articles,  number  of  tons, 9-15 

Sacketts  Harbor,.  Rome  &  New  York  railroad^  amount 
of  freight  carried  over  during  each  of  the 
. .    years  1860  and  1861 : 

.         '  whole  number  of  tons, 22,  24 

products  of.  the  forest,  number  of  tons, 22, 24 

.    animal3>  number  of  tons, 22,  24 

vegetable  food,  number  of  tons, 22, 24 

other  agricultural  products,  number  of  tons, . .  22,  24 

.  manufactures,  number  of  tons, 22,  24 

merchandise,  number  of  tons,  • 22,  24 

Other  articles,  nqmber  of  tons, «••..••  22,  24 

74.  Sacketts  ^Hrbor  &  Sciratoga  railroad  company,  report 

of  State  Engineer,  relative  to  lands  sold  by,      1-8 
97.  report  by  Ck>mmi8sioner8  of  Iiand  Office  of 

landi» granted  to  or  acquired  by, ..... i, .......    1-12 
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28.  Sage,  Albert  G.,  extra  compensatioti  paid  to, 10 

95.  testimony  of.  relative  to  management  of  canals,  1146 

115.  Sage,  C.  EL,  statement  of  lands  sold  to, 881,  882,     %7 

Sage,  Elisha  M.,  statement  of  lands  sold  to, « 215 

28.  Sage,  Hezekiah,  extra  compensation  paid  to, ^ 

115.  Sage,  Nathan,  statement  of  lands  sold  to, 301 

28.  Sage,  Walrath  &  Dunham,  extra  compensation  paid  to,        6 

55.  Sag  Harbor  Institute,  appropriations  to, 44r41 

19.  Salt,  amount  produced  from  1797  to  1866,  each  year, 

and  aggregate, 4-^ 

average  amount  produced  in  periods  of  10  jeara^        J 
duties  on,  amount  received  by  State,  ...•...•        i 

price  of  for  20  years, 9,  l§ 

28.  amount  of,  passed  through  Welland  canal,  ...        15 

156.  duty  to  be  imposed  on, 20 

159.  tolls  on,  each  year  from  1837  to  1866,  inclusive,       27 

19.  Salt  blocks,  number,  value  and  owners  o^ 11-17 

Salt  lands,  quantity  of  rented  or  leased,  and  lessees 

thereof, 19,20 

quantity  of  granted  for  manufacture  of  salt, 

and  names  of  grantees, 20, 21 

27.  description  of,  reserved  by  Constitution  of  1826,     3, 4 

amount  of  reserved, 4 

purchased  or  exchanged  since  1848, 4 

.   sold  since  1848 , . .        4 

reclaimed  by  lowering  Onondaga  lake, 4 

sold  in  1828,  statement  of, 26,27 

sold  and  exchanged  since  1846,  statement  of, .        9 

sold  in  1849,  statement  of, 10-13 

sold  in  1850,  statement  of, 14, 13 

sold  in  1852,  statement  of, 18,19 

sold  in  1858,  statement  of, 16, 17 

sold  in  1855,  statement  of, 20-23 

sold  since  December,  1866,  statement  of, 24, 25 

amount  paid  for,  since  1846,  and  for  damages,  28-30 

statement  of  exchanges  of, 31 

9.  Salt  springs,  committee  on, 5 

156.  report  of  committee  on,  ••••••••. 1-20 

sale  of,  authorized, 20 

158,  minority  report  of  Mr,  Oomstock  restive  to,  • .    1-16 
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159.   Salt  springs,  testimony  taken  by  committee  on, 1-84 

162.                 minority  report  of  Mr.  McDonald  relative  to,.  1-39 
178.                 article  on,  as  amended  and  referred  to  com- 
mittee on  revision, 1 

98.  Legislature  prohibited  from  authorizing  sale  or 

lease  of, 8,  9 

19.                report  of  superintendent  of, 1-22 

superintendents  of,  from  1797  to  1866, 4-6 

cost  of  superintendence,  structures,  repairs,  &c.,  7-9 

27.                receipts  from,  and  expenditures  for, 8 

Salt  reservation,  report  of  commissioners  of  land  o£Soe 

relative  to, 1-81 

19.  Salt  reservoirs,  pumps,  conduits  and  machinery,  state- 
ments relative  to,  and  value  of, 7,  8 

Salt  wells,  .number  of, 1,2 

capacity  of,  for  production  of  salt, 2,  8 

strength  of  water  from, 2 

115.  Sampson,  Moses,  statement  of  lands  sold  to,  49,  129,  121,  277 

Sanders,  Eliphalet,  statement  of  lands  sold  to, 125 

Sanders  &  Sogers,  statement  of  lands  sold  to, 125 

Sanford,  George,  statement  of  lands  sold  to, 78, 129 

Sanford,  Reuben,  statement  of  lands  sold  to,  ...  101,  106 

143,264,292,801,  826 

Sanford,  Simeon,  statement  of  lands  sold  to, 87, 148 

Sanford  &  Linsey,  statement  of  lands  sold  to, 81 

28.  Sanford  k  Eggleston,  extra  compensation  paid  to, 6 

116.  Sandford,  Joseph,  statement  of  lands  sold  to, 26,  27 

55.  Sand  Lake  Academy,  appropriations  to, 44-47 

21.  Saratoga  and  Washington  railroad,  amount  of  freight 
carried  ever  during  each  of  the  years  1852, 
1853  and  1854: 

whole  number  of  tons, 6-11 

products  of  the  forest,  number  of  tons, 6-11 

animals,  number  of  tons, ft-11 

vegetable  food,  number  of  tons, 6-11 

other  agricultural  products,  number  of  tons, . .  6-11 

manufactures,  number  of  tons, 6-11 

merchandise,  number  of  tons, 6-11 

other  articles,  number  of  tons, 6-11 
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21*  Saratoga  and  Whitehall  railroad,  amount  of  freight 
carried  over,  from  1855  to  1864,  inclasive : 

whole  number  of  tons, lS-30 

products  pf  the  forest,  number  of  tons, IS-SO 

animals,  number  of  tons, 13-^30 

vegetable  food,  number  of  tons, 18-30 

other  agricultural  products,  number  of  tons,..  13^ 

manufactures,  number  of  tons, • 18-3>) 

merchandise,  number  of  tons, 13-30 

other  articles,  number  of  tons, ' 13-30 

55.  Saugerties  Academy,  appropriations  to, 4&4r 

Sauquoit  Academy,  appropriations  to, 4441 

115.  Sawyer,  Melton,  statement  of  lands  sold  to, 890,      391 

Sax,  Jacob,  statement  of  lands  sold  to, 69 

Saxby,  Henry,  statement  of  lands  sold  to, 92 

28.  Schaub  &  Rohrbacker,  extra  compensation  paid  to,  . .       10 
1, 12.  Schell,  Augustus,  delegate  at  large,  New  York  county,     1, 6 

55.  Schenectady  Lyceum  and  Academy, 4447 

Union  School,  appropriations  to, 45-47 

21.  Schenectady  k  Troy  railroad,  amount  of  freight  car- 
ried over,  during  each  of  the  years  1851| 
1852  and  1853: 

.  whole  number  of  tons, 6-9 

products  of  the  forest,  number  of  tons,  ...•••      5-9 

animals,  number  of  tons, 5-9 

vegetable  food,  number  of  tons, 5-9 

other  agricultural  products, 5-9 

manufactures, 5-9 

merchandise,  number  of  tons, 5-9 

other  artides,  number  of  tons, 5-9 

115.  Schermerhorn,  John  F.,  statement  of  lands  sold  to,  ..  15,25 
Schermerborn,  John  L,  statement  of  lands  sold  to,. . .       U 

65.  Schoharie  Academy,  appropriations  to, 4447 

89l  School  districts,  to  confer  exclusive  power  on  Super- 
visors for  consolidation  of, 2 

115.  School  lands,  report  relative  to  sale  of 1-896 

total  receipts  from  sale  of, 393 

amount  of  principal  due  on, 393 

statement  of  receipts  from  and  sales  of  each 
year  from  1823  to  1866,  inclusive, . .  .•  394^     395 
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li  12.  Scboonmaker,  Marias,  delegate  14th  district,  Ulster 

county, 2,  6 

12,  Schram,  C.  V.,  doorkeeper,  Oneida, 8 

1, 12.  Scbumaker,  John  G.,    delegate   8d    district,  Kings 

county, , 2,  6 

28.  Schuyler  &  Gay,  extra  compensation  paid  to,  . . .  .\  . .  6 

55.  Schuylerville  Academy,  appropriations  to, dl  47 

115.  Scott,  Cyrene,  statement  of  lands  sold  to, 259 

Scott,  Bobert  G.,  statement  of  lands  sold  to,  . ; 64 

Scott,  Thomas,  statement  of  lands  .sold  to, 57 

Scott,  Wm.,  statement  of  lands  sold  to, S13 

Scott,  Wm.  J.,  statement  of  lands  sold  to, 120 

Scoville,  Jonah,  statement  of  lands  sold  to, 113 

Scoville,  Cynthia,  statement  of  lands  sold  to, 247 

Scoville,  Seymour,  statement  of  lands  sold  to, 246 

Segar,  James,  statement  of  lands  sold  to, 69 

55.  Seamen's  Fund  and  Retreat,  appropriations  to,. 85,  91 

115.  Searles  &  Goodrich,  statement  of  lands  sold  to,  ..  38,  257 
1, 12.  Seaver,  Joel  J.,  delegate.  17th  district,  Franklin  county,  2,  6 

152.  Secretary,  report  by,  concerning  condition  of  business 

of  Convention, 1-4 

172.               report  by,  of  condition  of  business  of  Conven- 
tion on  the  30th  of  January, 1-6 

14.  Secretary  of  State,  report  of,  relative  to  Indian  tribes 

and  reservations, 1-8 

73.               to  be  member  of  executive  council, 1 

116.  to  be  member  of  State  board  of  education,  ...  3 
84.               election  and  term  of  office  of, 2,  3 

compensation  and  powers  and  duties  of,  ......  •  .      4 

115.  Seely,  L,  C.  P.,  statement  of  lands  sold  to, 844 

95.  Seeley,  Sidney,  testimony  of,  relative,  to  management 

of  canals, 1-4 

28.  Selye,  Lewis,' extra  compensation  paid  to, 9, 10 

aasignee  of  Byron  M.  Hanks,  extra  compensa- 
tion paid  to, 10 

40.  testimony  of,  relative  to  letting  canal  contracts, 

28th  December, 238-41 

88.  letter  from,  relative  to  capacity  of  Erie  canal 

locks, 5 

115.  Sellew,  Thos.,  statement  of  lands  sold  to, 139 
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80.  Senate,  preaident  pro  tern,  of,  to  be  chosen, i 

49.  amendment  of  Mr.  Greeley,  relative  to  oiigan- 

ization  of, 1, 2 

to  provide  for  minority  representation  in,  ... .  1,2 
districts,  amendment  of  Mr.  Greeley,  relative 

to  number  and  apportionment  of, 1, 2 

60.               Governor  may  call  special  sessions  of, 5 

liieatenant-Govemor  to  be  president  of, 6 

95.  committee  on  management  of  canals,  testimony 

taken  by, 1-86 

40.  Senate  committee  to  investigate  management  of  canals, 

report  of  testimony  taken  by, 1-9S 

30.  Senators,  number,  classification  and  term  of  office  of, .  i 

election  of, 3 

1.  Senatorial  district  delegates, 1-3 

80.               districts,  number  and  apportionment  of,  • .... .  1, 2 

no  county  to  be  divided  in  formation  of, 2 

enumeration  of  inhabitants  for  subsequent  ap- 


portionments, 


^ 


55.  Seneca  Palls  Academy,  appropriations  to, 44-47 

14.  Seneca  Indians  (see  "  Allegany  Reservation  "). 
23.  Seneca  river  towing  path,  income  from  and  disburse- 
ments for, 84,  85, 38 

revenues  of,  over  cost, 89 

88.  Separate  road  districts,  to  vest  power  for  creation  of, 

in  boards  of  supervisors, 1 

55.  Seward  Female  Seminary,  appropriations  to, 44-17 

55.  S.  S.  Seward  Institute,  appropriations  to, 48-51 

1, 12.  Seymour,  David  L.,  delegate  at  large,  Bensselaer  Co^  1, 6 

86.               and  Mr.  Bergen,  minority  report  of,  on  canals,  1-^ 

115.  Seymour,  Henry,  statement  of  lands  sold  to, 14, 23 

Shannon  &  Malony,  statement  of  lands  sold  to, 307 

Shapley,  A.  B.,  statement  of  lands  sold  to, 22 

Shapleigh,  Wm.,  statement  of  lands  sold  to, 240 

Shares,  Nathan,  statement  of  lands  sold  to, 391 

Sharpe,  Peter  G.  and  Henry,  statement  of  lands  sold  to,  103 

Shattuck,  Burton,  statement  of  lands  sold  to, 49-51 

Shaw,  John,  heirs  of,  statement  of  lands  sold  to, 368 

Shaw,  Daniel  J.,  statement  of  lands  sold  to, 242 

Shaw,  Samuel,  statement  of  lands  sold  to, 828 
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115.  Shedd,  Marshall,  statement  of  lands  sold  to, 97 

Sheldon,  Ambrose  H.,  statement  of  lands  sold  to, . . .  49,  827 

Sheldon,  Oscar  R,  statement  of  lands  sold  to, 64 

Sheldon,  Walter,  statement  of  lands  sold  to, 166 

1,  12.  Sheldon,  Wilson  B.,  delegate,  11th  district,  Dutchess 

county, , 2,  6 

115.  Shepard,  R,  Jr.,  statement  of  lands  sold  to, 210  ■ 

Shepard,  Leonard,  statement  of  lands  sold  to, . , .  S4,  85,  246 

247  . 

Shepard,  Luther,  statement  of  lands  sold  to, 258 

Sherburn^  Milton,  statement  of  lands  sold  to, 48, 146 

55.  Sherburne.  Union  Academy,  appropriations  to,  ......  44-47 

61.  Sheriffs,  election  and  term  of  office  of, 1 

removal  of,  by  Governor, 2 

ineligible  to  hold  other  office, 2 

ineligible  for  re-election  for  succeeding  term, . .  8 

relative  to  security  to  be  given  by, 8 

counties  not  responsible  for  their  acts, 8 

115.  Shermap,  Augustus,  statement  of  lands  sold  to,  874,  ,  875 

Sherman,  Isqac,  statement  of  lands  sold  to, 288 

1, 12.  Sherman,  JKichard  U.,  delegate  19th  district,  Oneida 

county, 2,  6 

88.  resolution  of,  relative  to  local  legislation  by 

boards  of  supervisors, 1-8 

89.  resolution  of,  relative  to  general  laws, 1,  2 

115.  Sherman  k  Breese,  statement  of  lands  sold  to, 283 

40.  Sherrill,  James  U.,  testimony  of,  relative  to  manage- 
ment of  Champlain  canal,  588,  545 

28.  Sherrill  &  Doty,  extra  compensation  paid  to, 6 

115.  Sherwood,  J.  C,  statement  of  lands  sold  to, ...  •  862,  881 

'     Sherwood,  Wm.  C,  statement  of  lands  sold  to,  • .  820,  821 

12.  Shields,  David  L.,  doorkeeper,  Wyoming  county,  ...  8 

14.  Shinnecock  Beservation,  number  of  acres  in, 3 

population  on, 8 

115.  Shipman,  Menton  &  Fuller,  statement  of  lands  sold  to,  125 

28.  Shippey,  Caswell  &  Co.,  extra  compensation  paid  to, . .  7 

115.  Shirley  &  Parker,  statement  of  lands  sold  to, 103 

Shuart,  J.  D.,  statement  of  Unds  sold  to, , 20 

28.  Shuler,  James  D.,  extra  compensation  paid  to, 7 

21 
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64.  Sick  Assistance  Society,  N.  Y.,  report  of  donations  to,  8 

115.  Sill,  Theodore,  statement  of  lands  sold  to, 258 

Silsby,  W.  H.,  statement  of  lands  sold  to, 237 

1, 12.  Silvester,  Francis,  delegate  11th  district,  Columbia  Co.,  2, 6 

12.  Simmons,  Edward  N.,  assistant  secretary, 8 

115.  Simpson,  A.,  statement  of  lands  sold  to, 295,  298 

Simpson,  Geo.  D.,  statement  of  lands  sold  to, 139 

Simpson,  William,  statement  of  lands  sold  to, 97 

Singer,  James  M.,  statement  of  lands  sold  to, 73 

66.  Sinking  fund  to  pay  State  debts,  provision  for, 2 

64.  Sisters  of  the  Good  Sliepherd,  N.  Y.,  Community  of^ 

report  of  donations  to, 9 

Sisters  of  Mercy,  N.  Y.,  report  of  donations  to, 11 

115.  Sittser,  Willis  W.,  statement  of  lands  sold  to, 357 

Skidmore  &  Matihewson,  statement  of  lands  sold  to, . .  207 

Skinner,  Eli,  statement  of  lands  sold  to, 131 

95.  Skinner,  William  I.,  testimony  of,  relative  to  manage- 
ment of  canals, 78, 82 

115i  Slattery,  Matthew,  statement  of  lands  sold  to, 33 

Sloan,  James,  statement  of  lands  sold  to, 23 

Sloan,  L.  G.,  statement  of  lands  sold  to, 207 

Smulley,  David,  statement  of  lands  sold  to, ,  301 

Smith,  A.  J.,  statement  of  lands  sold  to, 837 

Smith,^  Abner,  statement  of  lands  sold  to, 201,  258 

Smith,  Abijab,  statement  of  lands  sold  to, 386 

Smith,  Abijah,  Jr.,  statement  of  lands  sold  to,  . . .  83,  139 

140,  343 

Smith,  Arabert  B.,  statement  of  lands  sold  to, 238 

28.  Smith,  Asa  T.,  extra  compensation  paid  to, 7 

12.  Smith,  Charles  E.,  reporter,  Albany, 9 

115.  Smith,  Christopher,  statement  of  lands  sold  to, *312 

Smith,  Crawford  C,  statement  of  lands  sold  to, 150 

Smith,  E.  E.,  statement  of  lands  sold  to,  337 

40.  Smith,  Ezekiel,  testimony  of,  relative  to  management 

of  Champlain  canal, 298^  305 

115.  Smith,  Ezra  B.,  statement  of  lands  sold  to, 42 

Smith,  Gerrit,  statement  of  lands  sold  to,  ... .   14, 15,  16, 19 

20,  21,  22,  23,  24,  25,  26,  27,  29,  80,  81,  32,  323,  340 

343 

Smith,  H.  H.,  statement  of  lands  sold  to, 343 
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115.  Smith,  Hiram,  statement  of  lands  soM  to, 208,  809 

1, 12.  Smith,  Horace  E.,  delegate  16th  district^  Pulton  Co.,.  2,  6 

11.              resolution  of,  relative  to  bribery  at  elections, . .  1 

115.  Smith,  Ira,,  statement  pf  lands  sold  to, 210 

Smith,  Isaac,  statement  of  lands  sold  to, 89,  90,  886 

Smith,  lirael,  statement  of  lands  sold  to, 105 

Smith,  Jacob,  statement  of  lands  sold  to, 55 

Smith,  Joel,  statement  of  lands  sold  to,  211 

Smith,  John,  statement  of  lands  sold  to, 54 

28.  Smitb,  John  P.,  extra  compensation  paid  to, 7, 11 

Smith,  John  P.  k  Co.,  extra  compensation  paid  to, , . .  7 

115.  Smith,  J.  M.,  statement  of  lands  sold  to, 855 

ISL  Smith,  J.  Wesley,  reporter,  Albany, 9 

115.  Smith,  Lemuel,  statemeot  of  lands  sold  to,  210 

Smith,  Luke,  statement  of  lands  sold  to, 878 

Smith,  Mary  Ann,  statement  of  lands  sold  to, 259 

Smith,  Mary  M.,  statement  of  lands  sold  to, 241 

Smith,  Newton,  statement  of  lands  sold  to, 211 

Smith,  Othniel,  statement  of  lands  sold  to, -    54 

Smith,  Owen,  statement  of  lands  sold  to, 94 

Smith,  Peter,  statement  of  lands  sold  to, . .  12,  40,  41,  42, 48 

47,  48,  49,  50,  51,  52,  53,  54,  55,  56,  57,  58,  59,  60,  61 

62  68,  64,   65,  66,   78,  74,  75,  76,  77,    78,   82,  88,86 

107,  108,  109,  112,  118,  114,  116,  118,  119,  120,  121 

125,  128,  129,  181,  132,  183,  184,  185,  186,  187,  188 

140,  142,  143,  145,  146,  149,  151,  152,  153,  155,  156 

157,  160,  162,  163,  164,  165,  166,  167,  168,  169,  170 

171,  172,  173,  175,  176,  177,  199,  201,  214,  215,  216 

217,  218,  219,  220,  221,  222,  223,  224,  225,  226,  227 

228,  229,  230,  243,  244,  246,  250,  252,  253,  254,  255 

262,  263,  265,  266,  267,  268,  269,  270,  271,  272,  273 

274,  275,  276,  277,  278,  279,  280,  281,  282,  283,  284 
286,  286.  . 

Smith,  R  P.,  statement  of  lands  sold  to,  ... ; 292 

Smith,  Sampson,  statement  of  lands  sold  to, 174 

Smith,  Samuel  P.,  statement  of  lands  sold  to, 248 

Smith,  Simon,  statement  of  lands  sold  to, 288 

Smith,  Solomon  L.,  statement  of  lands  sold  to, ..... .  147 

Smith,  Timothy,  statement  of  lands  sold  to,  323,  348,  859 

868,  864 
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115.  Smith,  Thomas,  statement  of  lands  sold  to, 248 

19.  Smith,  Vivug  W.,  superintendent  of  Salt  Springs,.^..  5 

115.  Smith,  William,  statement  of  lands  sold  to,  H  210,  ZV$ 

[Smith,  Wra,  11^  statement  of  lands  sold  to, 211 

Smith  &  Derby,  statement  of  lands  sold  to, 354 

Smith  &.  Harrison,  statement  of  lands  sold  to, $5 

Smith  &  Merrill,  statement  of  lands  sold  to^ 258 

28.  Smith  &  Norton,  extra  compensation  paid  to, . . . 7 

115.  Smith  &  Richards,  statement  of  lands  sold  to, U^ 

Smyth,  Charles,  statement  of  lands  sold  to, 264,  27S 

Snell,  A.  J.,  statement  of  land  sold  to,. 27 

Snqdy,  William,  statement  of  lands  sold  to, 85, IS 

40.  Snook,  Clark,  testimony  of,  relative  to  Snook  k  Beebe 

award, 740-51 

28.  Snooks  &  Beebe,  extra  compensation  paid  to, 10 

115.  Snow,  Freeman,  statement  of  lands  sold  to, 68 

Snow,  Joseph  W.,  statement  of  lands  sold  to, 137 

40.  Snyder,  Herman  R.,  testimony  of,  relative  to  manage- 

.  ment  of  Champlain  canal, 385-90 

115.  Snyder,  Philip,  statement  of  lands  sold  to, 129,  145 

Snyder,  Wm.^  statement  of  lands  sold  to, 141 

54.  Society  for  the  relief  of  poor  widows  and  poor  chil- 

dren. New  York,  repo^-t  of  donations  to, 7 

55.  Sodas  Academy,  appropriations  to, 45-47 

19.  Solar  salt,  amount  produced  from  1841  to  1866^  each 

year  and  aggregate, 5, 6 

vats  or  covers,  number,  value  and  owners  o^ . .  18, 19 

duties  received  from,  since  1845, 22 

98.  Solicitor  of  Claims,  provisions  relative  to, S 

40.  Southwick,  Henry  C,  testimony  of,  relative  to  letting 

canal  contracts,  28th  December, 886-S8 

115.  Southwick,  Solomon,  statement  of  lands  sold  to, 215 

Sparrow,  Eilistus,  statement  of  lands  sold  to,  . « 89 

Sparrow  &  Burt,  statement  of  lands  sold  to, 256 

Spaulding,  Gilbert  R,  statement  of  lands  sold  to, W 

Spaulding,  Jno.,  statement  of  lands  sold  to, 357 

40.  Spaulding,  John  D.,  testimony  of,  relative  to  repairs 

of  section  9  of  Erie  canal, 45-7 

115.  Spaulding,  Reuben,  statement  of  lands  sold  to,  ..... .  2S3 

Spaulding,  R.  C,  statement  of  lands  sold  to, 234 
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115.  Spears,  Timothy,  statement  of  lands  sold  to, 281 

98.  Special  county  judges,  election  of  may  be  authorized,  18 
Special  laws,  prohibited  where  general  laws  are  appli- 

-  cable,. 14 

25.   Special  or  local  legislation,  resolution  of  Mr.  E.  Brooks, 

•   relative  to, :...... 1,  2 

98.  Special  surrogates,  election  of  may  be  authorized, ....  IS 
4.  Specie,  to  provide  for  payment  of  taxes,  tolls,  &c.,  with,  2 
63.  Specie  payments,  laws  authorizing  suspension  of,  pro- 
hibited,    2 

98.               Legislature  prohibited  from  sanctioning  suspen- 
sion of, , 12, 18 

149.  Speech,  liberty  of,  secured, : .  4 

115.  Speers,  Ebenezer,  statement  of  lands  sold  to, 877 

1, 12.  Spencer,  Geo.  T.,  delegate  27th  district^  Steuben  Co.,.  8,  6 

115.  Spencer,  H.  D.,  statement  of  lands  sold  to, 854 

Spencer,  James  B.,  statement  of  lands  sold  to, 126 

Spencerj  Joseph,  statement  of  lands  sold  to, 108,  111 

Spencer,  Joshua  A.,  statement  of  lands  sold  to,. .  ^ . . .  282 

19.  Spencer,  Thomas,  superintendent  of  salt  springs,  ....  6 

28.  Spencer,  Hubbs  &  Curtis,  extra  compensation  paid  to,  7 

55.  Spencertown  Academy,  appropriations  to, 44  47 

115.  Sperry,  Isaac  0.,  statement  of  lands  sold  to, 128 

28.  Sponenbergh,  William,  extra  compensation  paid  to, . .  7 

115.  Sprague,  Alvin,  statement  of  lands  sold  to, 110 

Spraker,  David,  statement  of  lands  sold  to, .  108,  109,  280 

Spraker,  Spencer  &  Cornue,  statement  of  lands  sold  to,  118 

55.  Spring  Mills  Academy,  appropriations  to, 61 

Springville  Academy,  appropriations  to, 48-51 

115.  Squire,  Levi,  statement  of  lands  sold  to, 201 

Squires,  Norman,  statement  of  lands  sold  to, •  104 

Squires,  N.  B.,  statement  of  lands  sold  to, 858,  854 

54.  St.  Bridget's  School,  N.  Y.,  report  of  donations  to, . . .  •     16 
St  Gabriel's  School,  87th  streetj  N.  Y.,- report  of  dona- 

.    tions  to, 16 

115.  St.  John,  Stephen,  statement  of  lands  sold  to,  * 97,  98 

55.  St.  John's  College,  Fordham,  appropriations  to, 80--88 

64.  St  Joseph's  Orphan  Asylum,  N.  Y.,  report  of  dona- 
tions to ^i 10 

55.  St  Lawrence  Academy,  appropriations  to, 48-^1 
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65.  St  Lawrence  Uni vereitj,  appropriations  to, 82, 8S 

64.  SL  Luke's  Hospital,  N.  Y.,  report  of  donations  to,  . . .  10 
St  Mary's  school,  6th  and  ISth  wards,  New  York,  re- 
port of  donations  to, 17 

St  Nicholas  Orphan  Asylum,  New  York,  report  of 

donations  to, 9 

St  Peter's  church  school,  New  York,  report  of  dona- 
tions to, 17 

14.  St  Regis  Indians,  nun)))er  and  residence  of, 2 

quantity  of  lead  on  reservation, i 

annuities  paid  to, 2 

agricultural  statistics  of, 4-J 

64.  St  Stephen's  school,  28th  street^  New  York,  report  of 

donations  to, 16 

St  Teresa's  school,  Rutgers  street.  New  York,  report 

of  donations  to, 17 

St  Vincent's  Hospital,  New  York,  report  of  donations 

to, 11 

115.  Stacy,  Joseph,  statement  of  lands  sold  to, 264 

Stafford,  J.  R.  &  J.,  statement  of  lands  sold  to, 235 

Stafford,  Thomas,  statement  of  lands  sold  to, 47 

Stafford  &  Griswold,  statement  of  lands  sold  to, 18 

Stanford,  Sylvan  us,  statement  of  lands  sold  to,  • . . . .  49,187 
Stanford,  Sylvanus,  Jr.,  statement  of  lands  sold  to,. .  64, 186 

187 

Stanley,  Frederick,  statement  of  lands  sold  to, 17 

Stark,  Argalus,  statement  of  lands  sold  to, 114 

65.  Starkey  Seminary,  appropriations  to, 48-51 

115.  Starr,  Thomas,  statement  of  lands  sold  to, 23S 

Starr  &  Hawley,  sUitement  of  lands  sold  to, 141 

116.  State  board  of  education,  provisions  relating  to, 3 

66.  State  credit  or  property,  loan  or  gift  of^  prohibited^  .  •  6 
98.    .           legislature  prohibited  from  authorising  loan  or 

giltof, 6,7 

66.  State  debts,  for  which  canal  revenues  are  pledged, ....  1 

provision  for  payment  of, 2, 3 

may  be  contracted  in  certain  oases, 8, 7 

84.  State  engineer,  report  of,  relative  to  cost  of  enlaiging 

locks  on  Cbemiing  canal,  ..,...« 1-3 
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70.  State  engineer,  report  of,  relative  to  state  of  work  on 
and  cost  of  completing  extension  of  Chenango 

canal, 1-6 

74.               report  of,  relative  to  lands  sold  by  certain  rail- 
road companies, -. 1-8 

84.               election  and  term  of  office  of, 2,  8 

compensation  and  powers  and  duties  of, 4 

176.  State  medical  board,  report  of  select  committee ^n,  . .  1-8 

provisions  for  creation  of, 1,  2 

8^  State  officers,  pix>vision  for  committee  on, 2 

9.               committee  on, 2 

84.               report  of  committee  on, 1-4 

104.  article  reported  by  committee  on,  as  amended 

and  referred  to  committee  on  rev^ion, 1,  2 

8.  State  prisons,  provision  for  committee  on, 2 

9.  committee  on, 4 

122.               report  of  majority  of  committee  on, 1-18,  21-27 

article  reported  by  majority  of  committee  on,.  19-21 

superintendent  of,  provisions  relative  to, 19-21 

wardens  of,  provision  relative  to,  .* 19' 

clerks  of,  how  appointed, 19 

chaplains  of,  how  appointed, 19 

physicians  of,  how  appointed, 19 

subordinate  officers  of,  how  appointed, 19' 

local  visitors  of,  provision  relating  to, 19 

128.               minority  report  of  Mr.  0.  C.  Dwight  relative  to,  1,  2 
146.               commuDication  from  New  York  Prison  Asso* 

ciation  relative  to  government  of, 1-6 

174.           '    article  on,  as  amended  and  referred  to  commit- 
tee on  revision, 1, 2 

122.  State  police,  provision  relating  to, 20,  24-27 

superintendent  of,  appointment  and  term  of 

office  of, 20' 

21.  Staten  Island  railroad,  amount  of  freight  carried  over, 
during  each  of  the  years  1860  and  1861 : 

whole  number  of  tons, 28, 25' 

merchandise,  number  of  tons, , 28, 26 

98.  Statute  laws,  publication  of,  to  be  provided  for, 18- 

Statute  of  limitations  in  court  of  claims,  provision 

relative  to, 8> 
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115.  Stearns,  Cbas.,  statement  of  lands  sold  to, 345 

Stearns,  T.  T.,  statement  of  lands  sold  to, S63 

Stedman,  L.  &  J.,  statement  of  lands  sold  to, 837 

Steele,  W.  S.,  statement  of  lands  sold  to, 21 

21.  Sterling  Mountain  railroad,  amount  of  freight  carried 
over,  during  the  year  1866: 

whole  number  of  tons, 35 

'products  of  the  forest,  number  of  tons, 35 

manufactures,  number  of  tons, 35 

merchandise,  number  of  tons, S5 

115.  Stevens,  Chester,  statement  of  lands  sold  to, 32S 

Stephens,  Ebenezer,  statement  of  lands  sold  to, 12S 

Stevens,  Geo.  L,  statement  of  lands  sold  to, 39! 

Stevens,  Horatio,  statement  of  lands  sold  to, 39,  2% 

Stevens,  J.,  Jr.,  statement  of  lands  sold  to, 210 

Stevens,  Reuben,  statement  of  lands  sold  to, 69 

Stevens,  Samuel,  statement  of  lands  sold  to,  ....  83:1,  845 

Stephens,  Seth,  statement  of  lands  sold  to, 6S 

19.  Stevens,  William,  superintendent  of  salt  springs, i 

115.  Stevens,  Wm.,  statement  of  lands  sold  to, 374 

Stevens,  Wm.,  2d.,  statement  of  lands  sold  to,  .  •  297,  302 

829,345,876,884,  389 
40.  Stevens,  William  C,  testimony  of,  relative  to  letting 

canal  contracts  28th  Dec., 81-100 

116.  Stevenson,  Geo.,  statement  of  lands  sold  to, 370 

Stevenson,  J.  L.,  statement  of  lands  sold  to,  ....  849,  363 

Stevenson,  James,  Jr.,  statement  of  lands  sold  to,.  81,  83,84 

87,  189,  200,  303 

Stevenson,  Jno.,  Jr.,  statement  of  lands  sold  to^ 274 

Stewart,  Daniel,  statement  of  lands  sold  to, 332 

23.  Stewart,  James,  extra  compensation  paid  to, 7 

115.  Stewart,  John  A.,  statement  of  lands  sold  to, 205 

Stewart,  Jno.  D.,  statement  of  lands  sold  to,  •  •  • 346 

19.  Stewart,  Nathan,  superintendent  of  salt  springs, 4 

115.  Stewart,  Oliver,  statement  of  lands  sold  to, 211,  212 

Stickney,  David,  statement  of  lands  sold  to, ... .  163,  164 

Stickney,  Gea  W.  &  Daniel,  statement  of  lands  sold  to,  75 

Stickney,  Jonathan,  sUitement  of  lands  sold  to, 162 

Stickney,  Joseph^  statement  of  lands  sold  to^ 161 
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115.  Stickney,  Moses,  Jr.,  statement  of  lands  sold  to, .... .  40 

Stiles,,  A.,  statement  of  lands  sold  to,  . . . , ; 289 

Stiles,  Elijah,  statement  of  lands  sold  to, 55 

Stiles,.  Sila?,.  statement  of  l^nds  ^Id  to, 100 

55.  Stillwater  Academy,  appropriations  to, 48-51 

115.  Stpcker,.&imuel,  st^tennent  pf  lands  sold  to, .164 

Stockholm,  D..B.,  statement  of  lands  sold  to, 201 

S.tocking,  Samuel,  statement  of  lands  sold  to, .  14-17,  19-2 1 

24,27 

Stockwell,  Joshua,  st^^tement  of  lands  sold  to, 125 

S(x;>ddard,.  £!.r(istqs,  statement  of  lands  sold  to,. . .  120,  .  121 

Stoddard,  Preston,  statement.of  lands  sold  to, S62 

Stone,  Hiram  A.,  statement  of  lands  sold  to, 234 

Stone,  Samuel,  statement  of  lands  sold  to^ 209 

Stooeburner,  Leonard,,  statement  of  lands  sold  to, ... .  232 

Stori^,  Lucius,  statement  of  lands  sold  to, 262 

Stout,  Aaron,  statement  of  lands  sold  to, 241 

1, 12.  Stratton, .  Norman,  delegate  5th  district.  New  York 

county, * 2,  8 

89.  Streets,  to  confer  powers  on  supervisors  relative  to,  . .  i  2 

98.  Street  railroads,  provisions  relative  to, 11 

special  laws  for,  prohibited, , . .  11 

consent  of  local,  authorities  and  property  own^ 

ers  to  be  obtained  for,  ^  .• 11 

franchises  of,  to  be  sold  at  auction, 11 

115.  Striker,  John,  statement  of  lajads  sold  to, 212,  278 

Stryker,  B,  W.,  statement  of  lands  sold  to, .  292 

Stri.ngham,  Joseph,  statement  of  lands  sold  to, 258 

Strobeck,  Cornelius,  statement  of  lands  soild  to,.  108,  .  146 

Strong,.  ElishaB.,  statement  of  lands  sold. to, 97 

Strong,.  James,  statement  of  lands  sold  to,  87,  88,  114,  184 

176,215,216,217,225,22*6,227,  228 

Strong,  Salmon,  statement  of  lands  sold  to, 864 

1, 12.  Strong,  Selah  B.,  delegate  1st  district,  Suffolk  county,  1,  7 

28.  Stroup,  John,  extra  compensation  paid  to, 7 

90.  Stuart,  Charles  B.,  testimony  0^  relative  to  improve- 
ments .of. Erie  canal^. 85-41 

115.  Sturges,  Sbenezer,  statement  of  lands  sold  to, 96 

.      22     
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iO.  Sturtevant)  Daniel,  testimony  of,  relative  to  maoage- 

ment  of  Champlain  canal, 577-SD 

180.  Submission  of  the  constitution  to  the  people,  report  of 

select  committee  on, 1-4 

8,  Suffrage,  provision  for  committee  on, 2 

9.  committee  on, 2 

16.               report  of  committee  on  (article), 1-3 

report  of  committee  on*  (explanations), 4r9 

qualifications  necessary  for, 14 

.  causes  for  exclusion  from, • 2 

11.               minority  report  on, *  14 

29.  resolutions  of  Mr.  Wales  in  favor  of  uniform 

system  of,  in  all  the  States, 14 

41.              report  of  committee  on,  as  amended  in  commit- 
tee of  the  whole, 14 

4L  report  of  committee  on,  as  amended  in  commit- 

tec  of  the  whole  and  Convention, 14 

80.              article  on,  as  amended  and  adopted, 14 

115.  Sumner,  Uri,  statement  of  lands  sold  to, ... .  47,  49, 62, 101 
19.  Superintendent  of  Onondaga  salt  springs,  report  of,. .  1''23 

116.  Superintendent. of  public  education,  appointment  and 

term  of  oflSce  of, 28 

powers  and  duties  of, 3 

to  be  member  of  State  board  of  education,...  3 
71.  Superintendent  of  public  instruction,  report  of,  relative 

to  statistics  of  common  schools, l-i 

6S.  Superintendents  of  public  works,  report  of  minority 

of  committee  on  canals  relative  to, 1-7 

67.             •  appointment  and  term  of  office  ot\ %i 

powers  and  duties  of, 1,8 

suspension  or  removal  of,  3 

86.               to  provide  for  election  of,  by  people, 5 

general  provisions  of  minority  report  relative  to,  5, 6 
107.  Superior  CJourt  of  Buffalo  (see  **  Buffalo  "). 
.  88.  Superior  Court  of  New  York,  report  of  clerk  of,  rela- 
tive to  state  of  business  of, • 14 

general  termsof,  ■. •• 1,2 

special  term  and  chambers  of, 2, 8 

trial  terms  of, 4 

number  of  persons  naturalized  .in, i 
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107.   Superior  Court  of  New  York,  provisions  relative 
to  (see  "  New  York '"). 
88.  Supervisors,  plan  for  conferring  power  of  local  legis- 
lation on,  in  certain  cases, 1--3 

61.  election  and  term  of  office  of,  2-8 

removal  of, • . . . .  8 

75.  provision  for  boards  of,  and  their  election, ....  2 

provision  relative  to  local  legislation  by, 2 

82.  plan  of  Mr.  Sherman  relative  to  local  legisla* 

tion  by, 1-8 

98.  Legislature  required  to  grant  power  of  local 

legislation  to  boards  of, 9 

61.  boards  of  (see  "  Boards  of  Supervisor  *'). 

107.  Supreme  Court,  provision  for, 4,  5 

general  and  special  terms, 7 

justices  of  (see  "  Justices  of  Supreme  Court "). 
140.      . .        sections  relative  to,  proposed  by  Mr.  Hale, ...       1, 2 
107.  Surrogates-  may  be  elected  in  counties  of  certain  popu- 
lation,   ; 10 

duties  of,  to  be  performed  by  county  judges  in 
counties  where  no  surrogate  is  elected,  ....  9 

55.  Susquehanna  Seminary,  appropriations  to, 50, 51 

115.  Sutton,  Wm.  A.,  statement  of  lands  sold  to, 256 

88.  Swamplands,  to  confer  exclusive  power  on  supervis* 

.  ors  relative  to  draining  of, 3 

90.  Sweet,  Sylvanus  H.,  testirAony  of,  relative  to  cost  of 

improvements  on  Erie  canal, 1-6 

115.  Sweety  Wm.  A.,  statement  of  lands  sold  to, '867,      888 

Sweetland,  James,  statement  of  lands  sold  to,  ...... .         69 

Swift,  Sanford  H.,  statement  of  lands  sold  to, 202 

Symond,  Wm.,  statement  of  lands  sold  to, 801 

55.  Syracuse,  High  School,  appropriations  to, 50, 51 

Home  Association,  appropriations  to. ....... .  70,  71 

St..  Vincent  de  Paul  Orphan  Asylum,  appro- 
priations to,  ..«•*.. 67 

21.  Sjrracuse  and  Binghamton  railroad,  amount  of  freight 
carried  over,  each  year  (excepting  the  year 
1856),  from  1865  to  1 866,  inclusi ve : 

.  whole  nnmbet  of  tons, .  ^ * . . . .  18-8.5,  41 

products  of  the  forest,  number  of  tons,. . .  18-85,  41 
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21.  Syracuse  and  Binghamton  railroad — Continued. 

animals,  number  of  tons, «. .  13-35, 41 

vegetable  food,  number  of  tons, 13-85, 41 

.    .       other,  agricultural  products,  number  of  tons,  13-35, 41 

xnaau&ctures,  number  of  tons, 13-35, 41 

.     mercbandise,  number  of  tons, 13-35, 41 

other  articles,  number  of  tons, 18-35, 41 

115.  Syracuse  and  Oswego  Railroad  Company,  statement 

of  lands  sold  to, Ui 

21.  Syracuse  and  Utica  railroad,  amount  of  freight  carried 
overj  during  each  of  the  years  1851,  1852 
.  and  1853 : 

whole  number  of  tons, • 5-3 

products  of  the  forest,  number  of  tons, 5-1 

animals,  number  of  tons, 5>9 

vegetable  food,  number  of  tons,  -• 5-9 

other  agricultural  products,  number  of  tons,. .  5-9 

manufactures,  number  of  tons, 6-9 

merchandise,  number  of  tous^ 5-9 

other  articles  number  of  tons, 5-9 

T. 

115.  Taber,  Chas.  R,  statement  of  lands  sold  to, 353 

Tttber,  L.  C,  statement  of  lands  sold  to, 885 

Tafft^  Amariah,  statement  of  lands  sold  to, IH 

12.  Tanner,  James,,  doorkeeper,  Schoharie, S 

115.  T&nner>  Jphn,  statement  of  lands  sold  to, 117 

1, 12.  Tappen,  Abraham  B.,  delegate  9.h  district,  Westches- 
ter county, , 2,1 

115.  Tarbill,  Jonathan  statement  of  lands  sold  to, 301 

Tarbell,  Peter,  statement  of  lands  sold  to, 87 

98.  Taxatiqp^  exemption  of  property  from,  prohibited 

cxcf^pt  in  certain  cases, 10 

118.      .      .  section  rekting  to,  reported  by  Mr.  A.  F.  Allen,  1, 2 

139.              section  proposed  by  Mr.  McDonald  relative  to,  1,2 

4.  Taxes,toll8,&c.,  to  provide  for  payment  of,  with  specie,  2 

18.  Tax  payers  of  New  York  city,  report  of  number  o^ . .  1 

115.  Taylor^  Daniel,  statement  of  lands  sold  to, 325 
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Tajlor,  Israel,  Jr.,  statement  of  lands  sold  to, 142 

90.  Taylor,  William  B.,  testimony  of,  relative  to  improve* 

ments  of  Erie  canal, 56-60 

55.  Teachers*  rnstitntes,  appropriations  to, 85-90 

1 15.   Teall,.  Oliver,  statement  of  lands  sold  to, 840 

Teeter,  Henry,  statement  of  lands  sold  to,  241 

Ten  Eyck,  Jacob  H.,  statement  of  lands  sold  to, 249 

Thayer,  Delight^  statement  of  lands  sold  to, 358 

Thayer,  .Gardner,  statement  of  lands  sold  to, •  •  844 

Tbayer,  G„.  Jr.,  statement  of  lands  sold  to, 829,  880 

Thomas,  Ambrose,  statement  of  lands  sold  to, 287 

28.  Thomas,  Chester  B.,  extra  compensation  paid  to, 11 

115.  Thomas,  Joseph,  statement  of  lands  sold  to,.  289,  296,  297 

28.  Thomas  &  Worden,  extra  compensation  paid  to, 7 

55.  Thomas  Asylum  for  Indian  Children,  appropriations  to,  69-71 

115.  Thompson,  Cyrus,  statement  of  lands  sold  to, 824 

Thompson,  David,  statement  of  lands  sold  to, 205 

Thompson,  Dyer,  statement  of  lands  sold  to, 59 

Thompson,  Eli,  statement  of  lands  sold  to, 206 

Thompson,  J.  M.,  statement  of  lands  sold  to, 880 

Thompson,  J.  k  A.,  statement  of  lands  sold  to, 855 

Thompson,  James  E.,  statement  of  lands  sold  to,  869,  880 

Thompson,  Jno.,  statement  of  lands  sold  to,  ....  210,  211 
65.  Thomson,  Peter,  judgment  in  favor  of,  against  city  of 

New  York, 2 

115.  Thompson,  Roswell,  statement  of  lands  sold  to, .  828 

Thompson,  Tbos.,  statement  of  lands  sold  to, 282 

28.  Thompson  &  Beebe,  extra  compensation  paid  to, 7 

115.  Thompson  &  Dodge,  statement  of  lands  sold  to, 820 

Thompson  &  Bice,  statement  of  lands  sold  to, 46 

28.  Thompson  k  Utley,  extra  compensation  paid  to, 7 

116.  Thurman,  James  L,.  statement  of  lands  sold  to, 142 

Thurm&n,  Jno.  k  James,  statement. of  lands  sold  to,. .  203 

Thurman  k  Patterson,  statement  of  lands  sold  to, ... .  203 

28.  Tibbitts  k  Forsyth,  extra  compensation  paid  to, 7 

1, 12.  Tild^n,  Sam'l  J.,  delegate  7  th  district,  New  York  Co.,  2, 7 

115.  Tillotson  k  Hamlin,  statement  of  lands  sold  to, Ill 

Tipple,  Jno.,  statement  of  lands  sold  to, 861 

Titus,  Seymour,  statement  of  lands  sold  to, 244 
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28.  Tobee,  Glatt  k  Glatt,  extra  compensation  paid  to, ; 

115.  Tobey  &  Bogers,  statement  of  lands  sold  to, 13 

Tomlinson,  T.  A.,  statement  of  lands  sold  to,  365, 869,  ?:} 

Tomlinson  &  Smith,  statement  of  lands  sold  to,.  283,  ^ 

Tompkins,  Elijah,  statement  of  lands  sold  to,  . . 2^2 

Tompkins,  Joel,  statement  of  lands  sold  to, 2£ 

54.  Tompkins  Sqaare  Homceopatbic  Dispensary,  N.  T., 

report  of  donations  to, U 

14  Tonawanda  Indians,  number  of, I 

quantity  of  land  on  reservation, } 

agricultural  statistics  of, ^5 

28.  Tousley  &  James,  extra  compensation  paid  to, T 

75.  Town  bonds  in  aid  of  corporations  (see  '*  Bonding  of 

Towns"). 
88.  Town  and  county  buildings,  to  vest  power  for  location 

and  erection  of  boards  of  supervisors, 1 

8.  Town  and  county  officers,  provision  for  committee  on,  i 

9.  committee  on, 2 

61.               report  of  committee  on, 1-11 

81.              report  of  committee  on,  as  amended  in  com- 
mittee of  the  whole, 1,2 

83.               article  on,  as  amended  in  committee  and  refer- 
red to  committee  on  revision, 14 

88.  Town  meetings  and  town  ofBoers,  to  empower  super- 
visors to  legalize  informal  acts  of, 2 

115.  Townsend,  Jacob,  statement  of  lands  sold  to, 246 

1, 12.  Townsend,  Martin  I.,  delegate  at  large,  Rensselaer  Co.,  1,1 

151.               minority  report  of,  on  oflScial  corruption, W 

1, 12.  Townsend,  Solomon,  delegate  1st  district,  Queens  Co.,  1, 1 

4.               resolution  of,  relative  to  specie  payments, 2 

115.  Townsend,  W.  &  C,  statement  of  lands  sold  to, 112 

Tracy.  &  Love,  statement  of  lands  sold  to, 36,  SI 

54.  Transfiguration  Church  School,  report  of  donations  to,  1" 

67.  Treasurer,  to  be  one  of  commissioners  of  canal  fund,.  1 

84              election  and  term  of  oflSce  of, 2,3 

provision  for  suspension  or  removal  of, ' 

compensation,  and  powers  and  duties  of, ^ 

28.  Treat  &  Cromwell,  extra  compensation  paid  to^ " 

115.  Tripp,  Wm.  W.,  statement  of  lands  sold  to, 306,  801 

Troop,  Robert,  statement  of  lands  sold  to, 68,  213 
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65.  Troupsburgh  Academy,  appropriations  to, 51 

Troy  Academy,  appropriatioDS  to, 48-51 

Troy  Catholic  Male  Orphan  Asylum,  appropriations  to,  68-71 

Troy  Female  Seminary,  appropriations  to, 48-51 

Troy  nigh  School,  appropriations  to, I . .         51 

Troy  Hospital,  appropriations  to, 72-75 

Troy  Orphan  Asylum,  appropriations  to, 68-71 

Troy  St.  Vincent's  Female  Orphan  Asylum,  appropri- 
ations to, 67 

Troy  Univiersity,  appropriations  to, 82,  88 

21.  Troy  and  Boston  railroad,  amount  of  freight  carried 
over,  each  year  (excepting  1862),  from  1852 
to  1865,  inclusive : 

whole  number  of  tons, 7-S3 

products  of  the  forest,  number  of  tons, 7-38 

animals,  number  of  tons, 7-S3 

vegetable  food,  number  of  tons, 7-83 

other  agricultural  products,  number  of  tons. . .     7-33 

manufactures,  number  of  tons, 7-33 

merchandise,  number  of  tons, 7-83 

other  articles,  number  of  tons, 7-83 

21.  Troy  and  Greenbush  railroad,  amount  of  freight  car- 
ried over,  each  year  from  1851  to  1855,  in- 
clusive : 

whole  number  of  tons, 5-13 

products  of  the  forest,  number  of  tons, 5-13 

animals,  number  of  tons, 5-13 

vegetable  food,  number  of  tons, 5-13 

other  agricultural  products,  number  of  tons, . .     5-13 

manufactures,  number  of  tons, 5-13 

merchandise,  number  of  tons, 5-13 

other  articles,  number  of  tons 5-13 

115.  Truax,  Henry,  statement  of  lands  sold  to, 862 

True,  Jno.,  statement  of  lands  sold  to, 208 

55.  Trumansburgh  Academy,  appropriations  to, 50, 51 

115.  Trumbull,  Ira,  Horace  &  Simeon,  statement  of  lands 

sold  to, 75 

Trumbull,  Ira,  Levi  &  Simeon,  statement  of  lands  sold 

to, 75 
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115.  Trumbull,  Ini,  Simeon  &  Thomas,  statement  of  lands 

sold  to, To 

Trumbull,  Levi  &  Simeon,  statement  of  lands  sold  to,  75 

Trumbull,  J.  &  S.,  statement  of  lands  sold  to^ 32.J 

Trumbull,  T.  D.,  statement  of  lands  sold  to,  369 

Tryon,  Amos  S.,  statement  of  lands  sold  to,  247,  831,  335 

Tryon,  Eber,  statement  of  lands  sold  to, 124 

Tryon,  Jno.,  statement  of  lands  sold  to, 125 

Tubb9,  Geo.,  statement  of  lands  sold  to, 2% 

1, 12.  Tucker,  Gideon  J.,  delegate  6th  district,  New  York 

county, IJ 

115.  Tucker  &  Howland,  statement  of  land  sold  to, 2(1  o2 

Tucker  &  Williams,  statement  of  lands  sold  to, IS 

Tuke,  Polly,  statement  of  lands  sold  to, 211 

Turner,  Cornelius,  statement  of  lands  sold  to, lii 

Turner,  Jno.,  statement  of  lands  sold  to, 321 

Turner,  Sternburg,  Joy,  Congdon  k  Munson,  statement 

of  lands  sold  to, lOS 

Turrill,  J.,  statement  of  lands  sold  to, 16,  IT 

Turrill  &  Varick,  statement  of  lands  sold  to, W 

14.  Tuscarora  Indians,  number  of, 3 

quantity  of  land  on  reservation, i 

agricultural  statistics  of, } 

115.  Tuttle,  Phineas,  statement  of  lands  sold  to, 124 

Tuttle  k  Stevens,  statement  of  lands  sold  to, 4$ 

Tyler,  J.  &  R  C,  statement  of  lands  sold  to, 69 

Tyler,  Richard  0.,  statement  of  lands  sold  to, 69 

Tyler,  William  &  Sprague,  statement  of  lands  sold  to,  6S 

Tyrrell,  Wolcott,  statement  of  lands  sold  to, 82,  132 

u. 

Ulrich,  Martin,  statement  of  lands  sold  to, 253 

55.  Unadilla  Academy,  appropriations  to, 49-ol 

26.  Unanimous  verdicts  by  jurors,  memorial  of  Dr.  Francis 

Lieber,  relative  to, 1-^ 

12.  Underbill,  Edward  F.,  stenographer,  New  York,  ....  8 

115.  Underwood,  Amos,  statement  of  lands  sold  to, 257 

12.  Underwood,  Cornelius  S.,  assistant  secretary.  Auburn,        8 


Digitized  by 


Google 


177 

Ho.  Doe.  Piuro* 

115.  Underwood,  David,  statement  of  lands  sold  to, 42 

Underwood,  Oliver,  Jr.,  statement  of  lands  to, '.        42 

Underwood,  Samuel,  statement  of  lands  sold  to, 854 

55.  Union  Academy  of  Belleville,  appropriations  to,  ....  50,  51 

65.  Union  Hall  Academy,  appropriations  to, 48-51 

Union  Literary  Society,  appropriations  to, 48-51 

Union  Village  Academy,  appropriations  to, 48-51 

54.  Union  Home  and  School,  New  York,  report  of  dona- 

tions to, 12 

116.  Union  schools,  instructions  in  to  be  free, 8 

United  States  deposit  fund,  capital  o^  to  be  paid  into 

treasury, ; 1 

investment  of, , 2 

application  of  revenues  of, 1,  2 

55.  University  of  BuflFalo,  appropriations  to, 83 

University  of  New  York,  appropriations  to, 88 

72.  Upper  Hudson  and  Wilderness  railroad,  report  of  Com- 
troUer,  relative  to  stocks  deposited  to  secure 

payment  of  taxes  on  lands  donated  to, 1 

4.  Useless  offices,  resolution  of  inquiry,  relative  to  aboli- 
tion of, 1 

55.  Utica  Academy,  appropriations  to, 48-51 

Utica  Female  Academy,  appropriations  to, 48-51 

Utica  St.  John's  Catholic  Orphan  Asylum,  appropria- 
tions to, 64-67 

Utica  St.  Vincent's  Male  Orphan  Asylum,  appropria- 
tions to, 67 

Utica  Oi*phan  Asylum,  appropriations  tD, 68-Zl 

21.  Utica  &  Black  River  railroad,  amount  of  freight  car- 
ried over  each  year,  from  1862  to  1866,  in- 
clusive: 

whole  number  of  tons, 27-85 

products  of  the  forest,  number  of  tons, 27-36 

animals,  number  of  tons, 27-85 

vegetable  food,  number  of  tons, 27-85 

other  agricultural  products,  number  of  tons, . .  27-85 

manufactures,  number  of  tons, 27-85 

merchandise,  number  of  tons, . .  •  ^. 27-85 

other  articles,  number  of  tons,  ....................  27-85' 
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21.  Utica  &  Schenectady  railroad,  amoQnt  of  freight  car 
lied  over  during  each  of  the  years  1861, 1862 
and  1868 : 

whole  number  of  tons, 6-9 

products  of  the  forest,  number  of  tons, 6-9 

animals,  number  of  tons,  . . . . « 5-9 

vegetable  food,  number  of  tons, 6-9 

other  agricultural  products,  number  of  tons,. .  6-9 

manufactures,  number  of  tons, b-i 

merchandise,  number  of  tons, 6-9 

other  articles,  number  of  tons, 5-f 

115.  Utley,  Elisha,  statement  of  lands  sold  to, 211 

V. 

98.  Vacancies  in  office,  provisions  to  be  made  relative  to,.  9 

115.  Valentine,  James,  statement  of  lands  sold  to, 237 

Valleau  &  Allen,  statement  of  lands  sold  to, 237 

Van  Antwerp,  J.  D.,  statement  of  lands  sold  to,.  113,  114 

Van  Benthuysen,  A.  &  G.,  statement  of  lands  sold  to^  200 

Van  Benthuysen,  Barent,  statement  of  lands  sold  to, .  82 

140,  200,  201,  275 

Van  Benthuysen,  Jno.,  H.,  statement  of  lands  sold  to,  1!*^ 

86J 

Van  Buskirk,  L.,  statement  of  lands  sold  to, S4o 

1, 12.  Van  Campen,  Oeorge,  delegate  32d  district,  Cattaraugus 

county, 8,7 

4              resolution  of,  relative  to  Indians, 2 

12.  Van  Campen,  James  K.,  messenger,  Cattaraugus,  . . .  •  8 

1, 12.  Van  Cott,  Joshua,  M.,  delegate  at  large.  Kings  Co.,  . .  1, 7 

28.  Van  Debogart  &  Marselis,  extra  compensation  paid  to,  7 

Van  Demark,  John,  extra  compensation  paid  to, 7 

115.  Vandenburgh,  C,  statement  of  lands  sold  to, 868 

Vandenburgh,  Cornelius  W.,  statement  of  lands  sold  to,  123 

Vandenburgh,  G.  G.,  statement  of  lands  sold  to, 107 

109,  110 
40.  Vanderberg,  Solon,  testimony  o^  relative  to  manage* 

.   ment  of  Champlain  canal 357-66 

Vanderkar,  Charles,  testimony  of^  relative  to  letting 

<»nal  contracts,  28th  December, &-11 
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115.  Yandewerker,  David,  statement  of  lands  sold  to, 260 

Yan  Duzer,  H.,  statement  of  lands  sold  to, 277 

Yane,  John,  statement  of  lands  sold  to, 92 

28.  Yan  Evera  &  Burdick,  extra  compensation  paid  to,. .  7 

116.  Yan  Hoesen,  Jno.,  statement  of  lands  sold  to, 210 

Yan  Loan,  Joshua,  statement  of  lands  sold  to, 862 

Yan  Patten,  P.  J.,  statement  of  lands  sold  to, 889 

Yan  Bensselaer,  Jno.  S.,  statement  of  lands  sold  to, .  •  147 

Yan  Bensselaer,  Bensselaer,  statement  of  lands  sold  to,  108 

109,  111,  112, 118,  114,  188,  146,  261,  267,  270,  280 

Yan  Bensselaer,  Bichard,  statement  of  lands  sold  to,  107 

108,  121,  129,  146 

Yan  Bensselaer,  Schuyler,  statement  of  lands  sold  to,  111 

271 

Yan  Sevall,  Gr.  W.,  statement  of  lands  sold  to, 859 

Yan  Schaick,  William  H.,  statement  of  lands  sold  to,  81 

Yan  Schoonmaker,  Jno.  C,  statement  of  lands  sold  to,  167 

Yantyne,  Charles  H.,  statement  of  lands  sold  to, 15 

Yan  Yalkenburgh,  John,. statement  of  lands  sold  to, . .  98 

Yan  Yecfaten  &  Davis,  statement  of  lands  sold  to,  281,  289 
169.  Yan  Yleck,  James,  testimony  of,  before  committee  on 

salt  springs, 8-5 

115.  Yan  Wormer,  J.  H.,  statement  of  lands  sold  to, 881 

Yarick,  Abram,  statement  of  lands  sold  to, 14,  16, 16 

17,  19,  20,  22,  28,  24,  26,  27,  28,  81,  82,  188 

Yarnum,.  Jaquays  &  White,  statement  of  lands  sold  to,  209 

Yaughn,  Alanison  B.,  statement  of  lands  sold  to,  254,  288 

Y^uglian,  David,  statement  of  lands  sold  to, 148 

Yaughn,  D.  A;  B.,  statement  of  lands  sold  to, 287 

Yedder,  Jno.  H.,  statement  of  lands  sold  to, 860 

1, 12.  Yeeder,  William  D.,  delegate  8d  district.  Kings  county,  2, 7 

28.  Yeeder  &  Harmon,  extra  compensation  paid  to, 7 

115.  Yee^  Francis,  statement  of  lands  sold  to, 281 

28.  Yernam,  A.,  estate  of,  extra  compensation  paid  to,  . . .  9, 10 

Yemam  &  Merrill,  extra  compensation  paid  to, 7 

55.  Yernoa  Academy,  appropriations  to, 48-51 

1, 12.  Verplanck,  Isaac  A.,  delegate  81st.  district,  Erie  county,  8, 7 

60.  Yeto  power,  relative  to, 7, 8 

98.  Yetoes,  legislative  proceedings  in  case  o^ .  •  •  • 12 
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115.  Vickery,  Claudius,  statement  of  lands  sold  to, 85 

Yideta,  Justus,  statement  of  lands  sold  to, 12S 

Videto,  Stephen,  statement  of  lands  sold  to, 124 

107.  VjUages,  judicial  oflBcers  of,  provision  relative  to, ... .  11 

115.  Yischer,  John  E.,  statement  of  lands  sold  to, 110 

Yoorhees  &  Leitcb,  statement  of  lands  sold  to, 325 

Yose,  Franklin,  statement  of  lands  sold  to, 89 

15.  Yotera,  relative  to  taxation  of, 7 

115.  Yredenburgh,  Wm.,  statement  of  lands  sold  to, 2S9 

Yrooman,  Edward,  statement  of  lands  sold  to, 13 

115.  Waddell,  W.  C.  H.,  statement  of  lands  sold  to, S4Wi 

Wager,  Henry,  statement  of  lands  sold  to, 178^     179 

1, 12.  Wakeman,  Setb,  delegate  29th  district,  Genesee  Co.,. .     8,7 

115.  Walden,  Ebenezer,  statement  of  lands  sold  to, 37 

40.  Waldron,  Cornelius  A.,  testimony  of,  relative  to  letting 

canal  contracts  28th  Dec., 11-15 

115.  Waldron,  William  J.,  statement  of  lands  sold  to,  ... .       6S 
1, 12.  Wales,  Gideon,  delegate  10th  district,  Sullivan  county,     2,7 
29.  .resolutions  of,  in  favor  of  uniform  system  of 

suffrage  in  all  the  States, ! 

115.  Wales  &  Baker,  statement  of  lands  sold  to, 206 

Walker,  Edward,  statement  of  lands  sold  to, 116 

Walker,  John  R,  statement  of  lands  sold  to, 73, 74 

Walker,  Obadiah,  statement  of  lands  sold  to, 240 

55.  Walkill  Academy,  appropriations  to, 48-51 

115.  Wallace,  Jonathan,  statement  of  lands  sold  to, 125 

Walter,  Phineas,  statement  of  lands  sold  to, 92 

Walter,  Geo.  B.,  statement  of  lands  sold  to, 842 

Walton,  Oliver,  statement  of  lands  sold  to, 47,     309 

Walton,  Bufus,  statement  of  lands  sold  to, 48 

Walton,  William  B.,  statement  of  lands  sold  to, . .  45,  6i^66 

90,  91, 145,  222,  224^     226 

Walton  &  DeGraff,  statement  of  lands  sold  to, 236 

55.  Walton  Academy,  appropriations  to, 49-51 

Walworth  Academy,  appropriations  to, 48-51 

115.  Ware,  Daniel,  statement  of  lands  sold  to, 49 
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115.  Ward,  Henry,  statement  of  lands  sold  to, 149 

Ward,  James  B.,  statement  of  lands  sold  to, 237 

Ward,' Martin,  statement  of  lands  sold  to, 116 

Ward,  Wm.,  statement  of  lands  sold  to, 117,      133 

Ward,  Zael,  statement  of  lands  sold  to, 78 

28.  Ward  &  McViokar,  extra  compensation  paid  to, 11 

115.  Ward  &  Pray,  statement  of  lands  sold  to, •  163 

Warner,  Jonathan,  statement  of  lands  sold  to, 240 

•    Warren,  Nelson  J.,  statement  of  lands  sold  to, 134 

Warren,  Samael,  statement  of  lands  sold  to, 107 

Warren,  Walter,  statement  of  lands  sold  to, 114 

65.  Warrensbargh  Academy,  appropriations  to, 54, 55 

Warsaw  Union  School,  appropriations  to,  54, 55 

Warwick  Institute,  appropriations  to, 53-65 

21.  Warwick  Valley  railroad,  amount  of  freigjiit  carried 
over,  each  of  the  years  from  1862  to  1866, 
inclusive : 

whole  number  of  tons, 27-55 

products  of  the  forest,  number  of  tons.    27-85 

animals,  number  of  tons, 27-35 

vegetable  food,  number  of  tons, 27-35 

other  agricultural  products,  number  of  tons, . .  27-35 

manufactures,  number  of  tons, 27-85 

merchandise,  number  of  tons, 27-35 

other  articles,  number  of  tons, 27-55 

115.  Washburn  &  Andrews,  statement  of  lands  sold  to,  . . .       802 

55.  Washington  Academy,  appropriations  to, 52-55 

County  Seminary  and  Collegiate  Institute,  ap- 
propriations to, 53-66 

21.  Washington  and  Saratoga  railroad,  amount  of  freight 
carried  over,  during  the  year  1851 : 

whole  number  of  tons, .* 6 

products  of  the  forest,  number  of  tons, 6 

animals,  number  of  tons, 6 

vegetable  food,  number  of  tons, 5 

other  agricultural  products,  number  of  tons, . .  5 

manufactures,  number  of  tons, 5 

'  merchandise,  number  of  tons, 5 

,  other  articles,  number  of  tons, 5 

115.  Wasson,  James  D.,  statement  of  lands  sold  to, ...!.. .       287 
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55.  Waterford  Academy,  appropriations  to, 52-55 

Waterloo  Academy,  appropriations  to, 62-55 

Union  School,  appropriations  to, .' 6^ 

Watertown  Home  for  Destitute  and  Orphan  Children, 

appropriations  to, 58-59 

21.  Watertown  and  Rome  railroad,  amount  of  freight  car- 
ried over,  each  year  from  1851  to  1861,  in- 
clusive : 

whole  number  of  tons, 5-25,42 

products  of  the  forest,  number  of  tons, 5-23,42 

animals,  number  of.  tons, 5-2a,4l' 

vegetable  food,  number  of  tons, 5-S,42 

other  agricultural  products,  number  of  tons,  5-2a,fi 

manufactures,  number  of  tons, 6-25, 4i 

metrchandise,  number  of  tons, 6-25,42 

other  articles,  number  of  tons, 6-25,42 

(See  "  Rome,  Watertown  and  Ogdensburgh 
railroad/') 

115.  Waters,  Howard,  statement  of  lands  sold  to, 290 

Waters  &  Priest,  statement  of  lands  sold  to, \U 

'  40.  Watkins,  Julian  A.,  testimony  o^  relative  to  manage- 
ment of  Champlain  canal, 895-421 

55.  Watkins  Academy,  appropriations  to, 5445 

115.  Watrous,  John  B.,  statement  of  lands  sold  to, P^ 

Watrous,  John  P.,  statement  of  lands  sold  to,  ...  65,     131 

Watson,  Ralph,  statement  of  lands  sold  to, SI 

Watson,  S.,  statement  of  lands  sold  to, 84i3 

Waverly  Institute,  appropriations  to, 64-55 

28-  Way  &  Mack,  extra,  compensation  paid  to, I 

115.  Weaver  &  Hazen,  statement  of  lands  sold  to, 254 

Webb,  Henry  L.,  statement  of  lands  sold  to, 218,     221 

224,     225 

Webb,  Thomas  J.,  statement  of  lands  sold  to, 125 

Weber,  Christina,  statement  of  lands  sold  to, 123 

Webster,  Geo.,  statement  of  lands  sold  to, . .  271,  281,     2S9 

Webster  &  Beekman,  statement  of  lands  sole  to, 81-54 

180,  182,  140,  151, 158,  155,  156,     271 
Webster,  Rich  k  Sanborn,  statement  of  lands  sold  to,     124 

56.  Webster  Academy,  appropriations  to, 64-03 

115.  We^d,  George,  statement  of  lands  sold  to, -      Sr 
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115.  Weedy  Samuel  0.,  statement  of  lands  sold  to, 253 

1, 12.  Weed,  Smith  M.,  delegate  at  large,  Clinton  Co., 1,  7 

8.  Weed;  Parsons  &  Co..  provisions,  of  contract  with,  for 

printiBg, 1,  2 

115.  Weeks,  Geo.  S.,  statement  of  lands  sold  to, 888 

Weeks,  Jacob  R,  statement  of  lands  sold  to, 128 

Weisser  &  Branck,  statement  of  lands  sold  to, 850 

95.  Welch,  Alanson,  testimony  of,  relative  to  management 

of  canals, 4-11 

115.  Welsh,-  Geo.  W.,  statement  of  lands  sold  to, 178 

Welch,  Harry  F.,*etatement  of  lands  sold  to, 100 

WeldeU)  Abram,  statement  of  lands  sold  to, 293 

23.  Welland  canal,  property  from  and  to,  passed  through 

Oswego  canal, 14 

salt  passed  through  from  Oswego  canal, 15 

115.  Wellington,  B.  6.,  statement  of  lands  sold  to, S3 

Wells^  Benjamin,  statement  of  lands  sold  to, . . .  105,  115 
40.  Wells,  Benjamin  R,  testimony  of,  relative  to  letting 

canal  contracts,  28th  December, 78-81 

115.  Wells,  Benjamin  T.,  statement  of  lands  sold  to, 142 

Wells,  Oardner,  statement  of  lands  sold  to, 240 

Wells,  John  S.,  statement  of  lands  sold  to, 183 

28.  Wells,  Joseph,  extra  compensation  paid  to, 7 

115.  Wdls,  Joseph  S.,  statement  of  lands  sold  to, 41 

Wells,  B.  &  J.,  statement  of  lands  sold  to, 283 

Wells,  Beuben,  statement  of  lands  sold  to, 89 

Wells,  William,  statement  of  lands  sold  to, . .  51, 101,  .  171 

173 
40.  Wendell,  Nathan  D.,  testimony  of,  relative  to  award 

to  Charles  J.  De  Graw, 661-64 

115.  Wendover,  Peter,  statement  of  lands  sold  to, 244 

West,  Wm.  C,  statement  of  lands  sold  to, *. . .  201 

West,  J.  S.,  statement  of  lands  sold  to, 210 

65.  Western  House  of  Refiige,  appropriations  to, 8-7, 92 

115.  Westfall,  Henry,  statement  of  lands  sold  to, 239 

Westfall,  Lewis,  statement  of  lands  sold  to, 866 

55.  Westfield  Academy,  appropriations  to, 52-55 

115.  Westcott,  Darius,  statement  of  lands  sold  to, 46 

Westoott,  Selah,  statement  of  lands  sold  to, 128 
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115.  Weston,  James  D.,  statement  of  lands  sold  to, 345 

Weston,  Marcellas,  statement  of  lands  sold  to, 106 

55.  Westtown  Academy,  appropriations  to, 52-*^ 

West  Winfield  Academy,  appropriations  to, 52-^ 

115.  Wetherly,  David,  statement  of  lands  sold  to, ....  126,  139 
Wetberbee,  Jonathan,  statement  of  lands  sold  to,  161,  2S6 
Wetherbee,  Oliver,  statement  of  lands  sold  to,..  1S6,  139 
Wetmore,  Seth,  statement  of  lands  sold  to,  107, 108,    IQd 

110,111,112,11s,    26/ 

Whaley,  Jonathan,  statement  of  lands  sold  to, 25 

Whallon,  James  L.,  statement  of  lai/ds  sold  to, SS 

Whalon,  Beuben,  statement  of  lands  sold  to, 8S 

Wheat,  Jonathan,  statement  of  lands  sold  to, ISl 

Wheat  &  Doolittle,  statement  of  lands  sold  to, 2& 

Wheaton,  Joseph,  statement  of  lands  sold  to, lU 

Wheeler,  Moses,  statement  of  lands  sold  to,  ... .  208,    211 

Wheeler,  Wm.,  statement  of  lands  sold  to, 825 

1, 12.  Wheeler,  William  A.,  delegate  at  large,  Franklin  Go^    LI 

115   Whipple,  William  W.,  statement  of  lands  sold  to,...  Tl,1i 

Whitaker,  John,  statement  of  lands  sold  to, SS 

Whitcomb,  Preston  S.,  statement  of  lands  sold  to,  . . .     177 

White,  Ebenezer,  statement  of  lands  sold  to, U' 

White,  Hans,  statement  of  lands  sold  to, SK 

White,  Jacob,  statement  of  lands  sold  to, V& 

White,  James,  statement  of  lands  sold  to,  .  • V& 

White,  Jno.,  statement  of  lands  sold  to, SS 

.  White,  Lather,  statement  of  lands  sold  to, . .  208, 210,     3U 
65.  White,  M.  A^  judgment  in  favor  of,  against  city  of 

New  York, 2 

115.  White  &  Bedell,  statement  of  lands  sold  to, 297 

White  k  Oliver,  statement  of  lands  sold  to, 292 

65.  WWtehall  Academy,  appropriations  to, 52-55 

Whitehall  Hospital,  appropriations  to, 73 

115.  Whitehead,  Jno.,  statement  of  lands  sold  to, 211 

55.  Whitesboro  Academy,  appropriations  to, 52-55 

Whitestown,  Seminary,  appropriations  to, 62-55 

115.  Whitlock,  Hezekiah,  statement  of  lands  sold  to, 142 

Whitman,  George,  statement  of  lands  sold  to, 106 
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